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byow sike 3nanms 3anuuacmscsi Mepmeum,
SAKWO 6 YUHAX He pO36UBACMbC IHIYIAmuea
I CaMOOISIbHICMb. YUlsl NOMPIOHO NpUsyamu
He MINbKU 00 MUCTEHHS, ane 1l 00 XOMIHHS

M. Ymoe

IlepeamoBa

Buxoasuu 13 TOro, 1o npaBo € MPOIECcCOM, 0 OJHOYACHO MOEIHYE Pe3yIbTaTh
1 Jokepena pi3Hoi nuHaMikd, KoHCTuTyis YKpaiHu MICTUTH 3arajbHy HOpPMY, sKa
O3HAYa€ MpaBO KOXKHOTO 3BEPHYTHCS A0 CyAy, SKIIO HOro mpaBa 4yu CcBOOOIU
nopyiuieHi abo TOPYIIYIOThCS, CTBOPEHO a00 CTBOPIOIOTHCS MEPEMIKOAU JUIS iX
peamzaiiii ab0 MarOTh MICIE IHII YIIEMJIEHHS TpaB Ta cBoOOA. 3a3HaueHa HOpMa
3000B’s13y€ Cynud MpUMATH 3asBU [0 PO3MISAY HABITH Y BUIAAKY BIJICYTHOCTI B
3aKOHI CIEHIAJIbHOTO TOJIOKEHHS Mpo cynoBui 3axucT. [[paBo Ha 3BEepHEHHS OO
rOCIOAApPChKOrO  CyAYy  BCTAHOBJIEHO  CTaTTEI0  Mepuior [ '0cmoJapchKoro
MPOIIECYAIbHOTO KOACKCY YKpaiHW, BIAMOBIAHO JI0 SIKOTO PEai3yeThCs MPUHIIUI
JOCTYIMHOCTI 10 mpaBocyaas. [lo rocnogapchbkoro cyay BIpaBl 3BEPHYTHUCS KOXKHA
oco0a, sika BBaXKae, 110 ii MPaBO YU OXOPOHIOBAHUHM 3aKOHOM 1HTEPEC MOPYILIEHO YU
ocrioproeTbess. CTBOPEHHsSI TapMOHIWHOT Ta €(EeKTUBHOI CHUCTEMH TOCIIOAAPCHKOTO
CYJIOUMHCTBA YKpAiHU € OJTHUM 13 HAaWBKJIMBIIINX HAIMPSAMIB PO3BUTKY YKPAiHCHKOi
NPABOBOi CUCTEMH B YMOBAX PUHKOBOI €KOHOMIKH.

OCKUIbKH OJTHUM 13 TOJIOBHHMX 3aBJaHb I'OCTIOJIAPCHKOTO CYJOUYMHCTBA € 3aXUCT
3aKOHHHUX IHTEpECIB Cy0 €KTIB TOCMOAAPIOBAHHSA, TO MPOLIECYATbHUM HOPMaM Mae
HaJie)kaTd 4YuibHEe Micue. lIpencraBneHuil MIAPYYHUK — 1€ crmpoOa OKPECIUTH
(heHOMEHOJIOTII0  TOCIOAAPCHKOTO TMPOILECYATbHOTO TpaBa  4epe3 NpPU3My HOro
JoKepenn. Y MAPYYHUKY B JOCTYIHIA JJIA CIPUAHATTS (pOpMI PO3KPHUTO 3MICT CTaTel
rOCIOAAPCHKOr0 TMPOLECYATbHOTO KOAEKCY, TMOKa3aHa iX poJjib B PEryJitOBaHHI
CYCNUIBHUX BIAHOCWH. JleTaJlbHO PO3MJIIHYTO BCl PO3AUIM TOCHOJAPCHKOIO
NPOLECYATBHOTO KOJIEKCY, OCHOBHY yBary MpUAUICHO aHalI3y TMOJIOKEHb CTaTei, 3
OTJISIy Ha YHMCIIEHHI y3arajlbHEHHS Ta P03’ ACHEHHS IMPaBO3aCTOCOBHOI AISNIBHOCTI
3aCTOCYBaHHS  3akoHoAaBcTBa BepxoBuum Cynom  VYkpainm T1a  Bumum
rocnoAapChbKUM CYJIOM Y KpaiHWu.

Mera migpydyHMKa — JAaTH YITKE CUCTEMHE YSABJIEHHA MPO TOCMOAAPCHKUM
npolec SK BPEryjlbOBaHY HOPMaMU TOCMOAAPCHKOTO MPOLECYAIbHOTO TpaBa
TISUTBHICTh  CYNy, IO 3IIMCHIOETBCA B YCTAHOBJIEHOMY 3aKOHOM TMOPSAKY Ta
BU3HAUAETHCA CHCTEMOIO B3a€MOIIOB’ A3aHUX TOCTIOIAPCHKUX MPOIIECYaTbHUX TPaB 1
000B’sI3KIB  YYACHHMKIB TOCIOJAPCHKOTO TMPOLIECY Ta MPOILECYaJbHUX I Cyay 3
METOIO 3aXUCTY MPaB Ta 3aKOHHUX 1HTEPECIB ii YUACHUKIB.

ABTOp CHOJIBA€THCS, IO BHUKJIAACHE B MIAPYYHUKY HAJACTh MOXKIIMBICTH
CTYJIEHTaM, aclipaHTaM, IOpUCTaM, BUKJIaauaM IOPUINYHUX CHEIIATbHOCTEH BUIIMX
HAaBYAJIBHUX 3aKJIaIIB, a TAKOXK BCIM, XTO IIKaBUThCA MHUTAHHSAM OpraHizamii 1
NPOBA/KEHHS CIPAB FOCHOJAPCHKUMH CyJaMU YKpaiHu OUTbII JI€BO 3IMCHIOBATU
3aXHUCT MPaB 1 3aKOHHUX 1HTEPECIB 0COOM Y TOCTIOAPCHKUX CYIaX.



3AT'AJIBHA YACTHUHA

Moay.an 1

3AT'AJIBHI 3ACA/IU CTAHOBJIEHHA I'OCHOJIAPCBKOI'O
CYJIOYNHCTBA

§ 1. IcTopisi BHHHKHEHHSI TAa CTAHOBJIEHHS I'OCIIOAAPCHKOT0 CYyA0YHHCTBA

[cTopiss BUHMKHEHHS Ta CTAHOBJIEHHS TOCMOJAPCHKUX (apOITpakKHMX) CY/IB
Mae€ JAaBHIO ICTOPIO 1 Oysia BiIoMa 1€ 3 aHTUYHKUX YaciB. CydyacH1 TOCMoAapChKl CyIu
CBOIM ICTOPUYHUM KOPIHHSAM MAIOTh TPU BUIU KOMEPIIHHUX CYIIB. MOPCHKI,
KOHCYIbCLKI MA APMAPKOGI.

[TosiBa MopchkHX cyniB OyJia 3yMOBJIEHa HEOOXIIHICTIO PO3B’sS3aHHSA CIOPIB
MK YYaCHUKAMU MOPCBHKUX MEPEBE3CHb, K1 HAIEKAIU 0 PI3HUX AepxkaB. OCKUIbKU
3pOOUTH 1Ie 3a JOMOMOTOI0 MICIIEBOTO MpaBa OyJI0O HEMOXKIIMBO, Y TAKUX CyJax
3aCTOCOBYBAJIU MPABO 1HO3EMHE.

KoHcynbebki  CyAM BUHHUKIM SK  HACHIAOK CTAaHOBOI  PO3APOOJIEHOCTI
CEepPEIHBOBIYHOTO CYCIJIBCTBA: KOXKEH CTaH MaB CBIM Cyl, IIOCTaja TaKOXK
HEOOXIAHICTh Y CTBOPEHHI CIEUIAJIbHUX CYIIB JUIS Kynenrsa. HailOuten sickpaBuii
BUSAB BUOKPEMJIEHHS TaK 3BAaHOI KYIELbKOI FOPUCAMKINI micTanio B Itamii, ne Bcl
CIIOpH, 110 BMHUKAJIA MDK YJ€HAMU KOpHoparli, po3risgaiucs CyIoM BHOOPHHX
(cynsules). 3 MIAMHOM Yacy Ll CyAH, IO MaJIM XapaKTep TPeTeUChKUX, OyJM BU3HAHI
NP KaBOIO 3 HAJAHHAM BIJIOBITHOTO CTATYCY.

SpmapkoBi cyau BuUHUKIM y DpaHili 3aBASKA MOMIMPEHHIO SAPMAPKOBOI
Toprieiil. OCKUIbKH TOPTOBIII, AKI 30Mpaiucs HA APMAPOK 3 PI3HUX MICIh, HE MOTJIH
CTBOPUTHU KOPIOpALIli, CIIOPU MI?)K HUMU MaB BUPIIIYBATH CIEIIAIbBHO CTBOPEHUI 115

LBOTO CyA. Bix mpormecy BUMaraiich MBAAKICTE i IPOCTOTA PO3IIISLY CIIPaB. |

[lepmni Kymempki Kopropailli, a TakKoX CyId Uil TOProBIIB B YKpaiHl
3’ aBIAOThCS y nepion KuiBcbkoi Pyci, y XII cTomiTTi, mpoTe B TOW 4ac Cyj Ie He
OyB BIIIUIEHUH BLI aAMIHICTpAIIii.

TpuBamuii wac VYkpaiHa BXoawia A0 CKJIAQy IMEBHUX JEpKaB, TOMY ICTOpISA
CTAHOBJIEHHS TOCTIOJJAPCHKUX CYIB YKpaiHU HE ICHYE OKPEMO BIJ ICTOPIi CTAHOBJICHHS
AQHAJIOTIYHKUX CYAIB LUX aepxkas. [lepma crpoba cTBOPUTH MOCTIHHMIA CriEHIATbHUAN
JUISL KymneurBa ¢y HajexuTh mapeBl OmnekcieBl Muxaitnmosuuy (1667 p.), skuii
yXBaJIUB 310paTH BC1 CIPAaBU KyMEIbKi B OJHOMY Miclil. >

! [lepmenesuu I'.®. Kypc Toprosoro npasa. — T. 4: Toprossiit nporecc. KonkypcHslii mporecce. — M., 2003. — C. 40—41.
2 [Tpuruka J[.M. TIpaBoBi 3acaju opraizaiii i IisUTbHOCTI OpraHiB roCOAapCchKoi FOPUCHUKINT Ta MUAXH iX yJockoHaseHHs. — K., 2003. — C. 82.
3 IMunpkuit [.B. GopMyBaHHs CHCTEMH TOCTIOAPCHKUX CY/IIB B Ykpaini / BicHHK rocrogapcbkoro cyaounnctsa. —2005. — Ne 1. — C. 209 —215.



[lomanpimuii po3BUTOK TOPrOBENbHI CyAM OTpUMaiu 3a maproBanHa llerpa,
akuit y 1721 p. cnemanbHO JUist pO3TiIsiay TOPrOBEIbHUX CHpaB CTBOPUB | 0JIOBHMIA
Marictpar. Y MoJajiblIOMy CYAW CTBOPIOBAIMCA NMPU MUTHULAX, MaricrpaTax 1 Majiu

Pi3HY Ha3BY, 3QJI€KHO BiJI MiAMOPAIKOBAHOCTI.

[lorepeTHUKOM CydacHHMX TOCHOAAPCHKUX CYIB y PocCIiChKIi IMmepii, 10 CKIamy
AKOI BXONWJIa OUTbIIa YaCTHMHA YKpaiHW, Oyiav KOMEpLIHHI Cyau, SKI pO3IJIsiaaiv
TOProBeNibHI ¥ BekcelbHl crpaBu. Ha Tepuropii VYkpaiHu BUUIK CTBOPEHHS
rOCHOJIAPCHKUX CY/IB Y CY4aCHOMY PO3yMIHHI BEIyTh 13 3aIT0UaTKyBAHHA KOMEPIIHOTO
cyany B M. Opneci, ne y 1808 p. Oy mpmitaaruii [lepmmii CtatyT KOMEPILIHOTO Cyy.
[Ti3H111E OYyJ10 3aCHOBAHO KOMEPLIHHMIA cy/ y Mictax Deoxocii Ta [3maini. *

BaxxmBrUM KpOKOM B 1CTOPIi TOPrOBEJIBHOT'O CYJOUYMHCTBA CTAJI0 3aCHYBAHHSA Y
1832 p. xomepuiitHux cyniB, 1o npoicHyBamu no 1917 p. Komepuiiini cymu
PO3TJIAAIM CIIPABU MOB’A3aH1 13 TOPrOBEJIbHUMHU O0IraMu. 30KpeMa, TOPTiBeTbHUMHU
o0iramMmu BU3HABAJIUCH:

1) yci Buam omnrToBoi, po3apiOHOi, ApPIOHOI TOPriBil, fAK BUIBHOI AJIA BCIX
CTaHIB, TakK 1 TaKoi, sIka 0OMeKyBaJiacsi BCTAHOBJICHUMH CB1JIOIITBAMM;

2) Toprisis (paOpuuHa Ta 3aBOJICHKA, JITAaBOYHA, aMOapHa, KpaMHUYHA TOIIIO;

3) ToproBeibHA MPOMMCIOBICTh Y OyAIBHUITBI, KYMIBJIl, PEMOHTI Ta Haiimi
CyJIeH 1Y iX BIAMPABIICHHI,

4) cnipaBu, OB’ sA3aH1 3 KyNEIBKUMHA HaKa3aMH, MPOJAXKEM, TTEPEBE3CHHIM Ta
NoCTaBKaM# TOBapiB a00 Tak 3BaHI CIPAaBU KOMICIHHI, €KCIIENIIIMHI Ta MAKJIEPChKI,

5) rpomoBl mepeka3d Ha POCIMChKI Ta 1HO3€MHI MICTa, CIIPpaBU BEKCEbHI Ta
OaHKIPCHKI. *

Jlo kommeTeHIli KOMEpIIHHUX CYIIB HaJeKaB PO3IJISA TOPTOBEIBHHUX 1
BEKCEJIbHUX CIIPaB Ta CIIPaB MPO HECMPOMOKHICTh. [Ipu 1iboMy criopu po3riisaanucs
He juie Ha mjactaBl CTaTyTy TOProOBENBHOTO CYAOUYMHCTBA, a W 3a IpaBUJIAMH
CraryTy UMBUIBHOTO CYJIOYMHCTBA. XapaKTEPHOIO OCOOJMBICTIO CYJIOYHMHCTBA Y
KOMEPIIIHHUX cyaax OyJia MBUJIKICTh Ta ONEPATUBHICTD Y PO3IJISIL CIIPaB.

CraryT ueit ckinagascs 13 16 rimas (po MIACYIHICTh, MPO 3aKJIUK 1 SIBKY B CY/,
po BIABOJAM, MPO 3HATTS MOKa3aHb CTOPIH, MPO PO3MIISLA Yepe3 MOCEPEIHHUKIB, PO
JOKa3W B3arajii 1 iX pI3HOBUIW, NHUCHMOBI JOKYMEHTH, MPO OCOOJMBI BUAM
NUCHPMOBHUX JIOKYMEHTIB, MPO JIOKAa3W 4Yepe3 CBIJKIB, PO JOKAa3UW MPHUCATOI0, IMPO
BIJMOBII 1 CIIPOCTYBAHHS, MPO MEPEBIPKY JTOKA31B 1 CIPOCTYBaHb, MPO PIEHHS 1 1X
BUKOHAHHS, TPO CKApPTy Ha PIIIEHHSA KOMEPIINHUX CY/IB 1 PO amesiAllii, Tpo CyI0BI
BUTPATH Y MPOBAKEHHI CIIPAB Y KOMEPILIIHHOMY Cy1 TOMIO). *

Ilepion HEIly Bumaras BiAIMOBHU B1J aAMIHICTPATUBHOTO CIIOCO0Y PO3B’ AI3aHHS
TOCIIOJIAPCHKUX CIIOPIB, IO BXKE TOA1 BUPIZHIBCS TPOMI3IKICTIO, HEE(PEKTUBHICTIO Ta
NPAaKTUYHO BIACYTHICTIO MpoIecyalbHOro odopmieHHs. Hacmigkom 1mporo crania
rocriogapcbka pedopma, sika posmouanacsay 1921 p., sikoro OyJio 3armpoBaKeHO

: KpaTkoe 0603peHHe HCTOPUH CY/I0YCTPOUCTBA U cyonpousBo/cTBa B Poccun. — M., 1855. — C. 16.
2 Banyx B.C., Cypuios A.A. Ofecckuit apGUTpakHbIii Cy/I: Ba Beka ucTopuu. — Ofecca, 2001, — C. 26.
3 Kiteangpor M.J. DxoHOoMHYecKoe ITpaBocyaue B Poccuu: nponuioe, HacTosmee u 6yaymee. — M., 2006. — C. 35.
4 5 o
Oypcos J[.A. IIponieccyabHbIN peXUM JesITe/IbHOCTH apOUTPasKHOTO Cy/1a IIepBON MHCTaHIIUM: JTUCC. ... KaH/. Iopu[. Hayk. — M., 1996. — C. 17



KOMEPIIHUN pPO3paxyHOK: MIANPUEMCTBA OTPUMYBAJIM OINEPATUBHY Ta MAailHOBY
CaMOCTIMHICTb, BIAMOBIAHO JO IIbOTO B3AEMOBIJHOCHMHM MIXK TOCIMOAAPCHKUMU
Oprati3auisiMi MoYaar IPYHTYBAaTUCh HA JOTOBIPHIN OCHOBI.

VY Toii yac, BUHUKIIA HEOOXIIHICTh y CMELIAIbHUX OpraHax JJid BPETyIIOBAHHS
cnopiB Mk cy0’exktamu rocmnojaproBanHs. [locranoBoro Bim 3 kBiTHA 1922 p.
[Tpesumis Bumoi Pagu Hapoanoro I'ocmmomapcrBa ctBOpmiia ApOiTpaskHY KOMICIIO
npu Bumiit Pani Haponnoro ['ocnomapctsa 1 apOiTpaxHl KOMICH TIpH ii MICLIEBUX
opraHax — npom6ropo B ryopaanaprocnax. [lonepennuku opranis JlepxapOiTpaxy —
ApOGitpaxkna komicis npu Pani npaii # 060poHH 1 apOITpaskHI KOMICI pU 00JaCHUX
1 TYOEpHCHKUX E€KOHOMIYHHMX Hapagax OyJiM CTBOPEHI Maike MIBPOKY MOTOMY —
noctanoBoro BIIBK 1 PHK PP®CP Big 21 Bepecus 1922 p., ska 3aTBepauna
[lomoxeHHs TPO TMOPSAOK BHUPIIMIEHHS MAWHOBUX CIOPIB MK JIEPKAaBHUMU
ycTaHOBaMH 1 mianpuemMctBamu. OuosmoBana 1o cucremy Buia apOiTpaxHa KoMICis
npu YKpaiHChKIi eKoOHOMIYHIA Pai.

14 OGepesnss 1923 p. npuiimatoteca IlpaBuiia mTpOBaJKEHHA CIpPaB B
apOiTpaxHux komiciax. Y 1926 p. mocranosoro [[BK ta PHK Oyno 3arBepmxeHO
[Tonoxennss mpo ap6itpaxkny komicito BPHIT CPCP, y skiii mictunacs 3a6opoHa
nepenayl Cropis, O BUHUKAIOTh MIXK ycTaHoBamM 1 opranamu cuctemu BPHI, Ha
BUPILIEHHS IUBLILHOTO CYYy. '

[l1 cnopu po3B’sByBajMCS B MOPAAKY, OMWU3bKOMY JO TPAaBWJI LMBUIBHOTO
CYJIOYMHCTBA, KUK MPOTe MaB CBOI 0coOnmBOCTI. OpraHizamiiftHo apOITpaXkHi KOMICIT
Oylu  TIANOPSAKOBAHI ~ OpraHaM  YMOpaBJIIHHSA ~ HAPOJHOTO  TOCMOAAPCTBA.
Y Toii mepiox akTiaHO OYyII0 3aKIHIEHO OpraHI3aIiio apOITpaKHUX KOMICIH SK OpPraHiB,
IO BHPILIYIOTh MAHOBI CIIOPU MK Cy0 €KTaMM TOCIOJAPIOBAHHS, OJHAK iX MpPaBOBa
npupoaa Oyna CymepewIMBOIO, a CTAHOBHMIIE — HE JOCHTh 3 sicoBaHMM. Lle Oyio
NOB’S3aHO 3 iX MOJBIMHICTIO y MPABOBOMY CTaTyCl: 3 OJTHOrO OOKY, apOITpaskHI KOMICIT
BUPINIYBAA €KOHOMIYHI CIIOPH MDXK JEPKaBHUMH OPraHI3aIlisAMHU Ta MiIIPHUEMCTBAMH, 3
HIIOrO — OyJIM MANOPSAIKOBAHUMH JEP>KaBHOMY OpraHy, AKWii MaB MPaBO CKAaCOBYBATH
Ta 3MIHIOBaTH IX pilmieHHS. TakuM YMHOM, BXKE 3 CaMOro TModYaTKy (opMyBaHHS
apOITpayKHUX KOMICIH TOCTalIa HarajibHa HEOOXIAHICTh Y iX peopraHi3aiii.

[lomanmpmuii  po3BUTOK  apOiTpaky MOB’SI3aHUNA 13 3aNPOBAKEHHSIM
rOCIPO3PAaxXyHKOBUX BITHOCHH 1 O(OPMIICHHSIM TOCIIOJAPChKUX 3B SA3KIB  HA
noroBipHux 3acanax. [loctanosamu [IBK 1 PHK CPCP Big 13 rpymns 1929 p. 14
Oepe3ns 1931 p. Oynam mIKBIAOBaHI BIAMOBIAHO BIAOMYI 1 JEp:KaBHI apOITpa)kH1
KOMICIi 3 METOIO 3MIIIHEHHA €JTHOCTI CYJO0BOi CUCTEMHU, MIJBUILEHHA IOCIOIAPCHKOi
JWCLHILTIHA | BIAOBINAIBHOCT] TOCIOIAPCHKIX OPTaHiB 3a CBOIO po6oTy.”

Y 1934 p. 6ynu npuiinsari [IpaBuna po3risay 1 BUPIIIEHHS MAaifHOBUX CIIOPIB,
AKI MICTUJIM TIPOLECYaJIbHI HOPMU MPO MOPSAIOK MOPYIIEHHS CIpPaBH, MIATOTOBKH
MO30BHUX MareplaiiB A0 CIyXaHHS 1 BUPIIICHHs CIOpPIB B opranax JlepxapOitpaxy,
TOMY B IOPUJWYHIN JIITEpaTypl BUCIOBIIOETHCA TOUKA 30py MPO TE, IO came Il
[IpaBusia MokJaau Mo4YaTok 1cTOp1i apOITPayKHOTO MPOIIECY .

! Boposuk C. C., Jlxyns B. B., Mynpuit C. M. 3axuct npap cy6'eKTiB rocroJjaproBaHHs B apOiTpaxxHux cygax Ykpainu. — K., 2001. — C. 10.
5
~ Cob6panue 3akoHosatesbctea CCCP. — 1931, — Ne 14. — Cr. 135
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Boanouac oprasizaiiis 1 MOpsiIOK AiSUIBHOCTI OPraHiB JEP>KaBHOTO apOITpaxy
notpeOyBania yaockoHajieHHs, Tomy IloctanoBoto Pamu Minictpis CPCP Big 17
ciuds 1974 p. «IIpo moganpiie ya0CKOHATIOBAHHS OpraHi3aiii 1 JisJIbHOCTI OpraHiB
nepikaBHOro apoirpaxy», ' JepxapOitpaxx CPCP OyB mepeTBOpPEHUII HAa COHO3HO-
pecIy6IiKaHChKHiT OpraH. >

Opranizaiiis 1 MOPSAOK AISUTBHOCTI OPraHiB JEp>KaBHOTO apOITpa)ky BIIEpIIe
BuzHauamuch 3akoHoM CPCP «lIlpo JlepxaBuuii apbirpax CPCPy», mpuitasatum 30
muctonana 1979 p. BepxoBuoto Pamoro CPCP. BianosigHO A0 1BOT0O 3aKOHY Oyiu
npuitaaTi [lonokenna npo JlepskaBuuii apOitpaxk mpu Pami Minictpis CPCP Tta
[IpaBmia po3misiay rocrnoAapchKUX CIOPIB AEpKaBHUMU apOiTpaxamu. BiamosinHi
aKTU 3aKOHOJABCTBA OyJiM MPUAHATI B YKpPAiH1 Ta IHIIKX COIO3HUX pecmyOIikax

VY nmonanpmoMy 3MiHAa CHCTEMH apOITpaXKiB apOITPa)KHUMH CyJITaMU BU3HAYAJIACs
HOBUMHU E€KOHOMIYHMMH YMOBaMH TEPEXOYy A0 PUHKOBHX BIAHOCHH, MOSBOKO PI3HUX
¢opMm BracHOCTI. BupimeHHs crmopiB MiXK pPIBHUMHU Cy0 €KTaMH TOCIIONAPIOBAHHS
3aco0amMu 1 METOJaMH aaMIHICTPAaTUBHO-KOMAH/IHOI CHUCTEMH CTaJI0 HEMOXKIIMBUM.
Tomy apOitpak OyJio TIEPETBOPEHO B CYJ, ALLIBHICTH SAKOTO 3 PO3TIIALY 1 BUPIIICHHS
CTIOpIB 3IIHCHIOBABCS B apOITpaXKHIM MporecyanbHii ¢Gopmi, sSka CTBOPIOE CTalll
rapaHTii 3aXMCTy TMpPaB PIBHOIO MIPOIO Cy0 €KTaM JepkaBHOI 1 Heaep:kaBHOI dopMu
BJIACHOCT!.

3akoH Ykpainu «lIpo apOitpaxkuuit cyn» Big 4 dyepBHa 1991 p. Bmepiue
3alMovyaTkyBaB  3[IACHEHHA  TPaBOCYIAJs Y  TOCHOJAPCHKUX  BIJHOCHHAX
CHEIIATI30BaHUMH CYJIOBUMH YCTaHOBaMH. Y 1bOMY akTl OyJu 3aKpIIUIeHI
npeporaTuBy apOITPAKHOTO CyIy caMe SIK CAaMOCTIMHOI JJaHKU CYAOBOi BIaau. 3aKOH
«IIpo apOitpaxknuit cya» Ta ApOITpaxHMA MpolecyalbHUA KoAeKC YKpaiHu Big 6
muctonaaa 1991 p., Bu3HauaB cucreMy apOITpaKHUX CYMIB 1 TpoLieCcyanbHy GopMy iX
TISUTBHOCTI. ApOITpaskHI CyIM CTAaHOBWJIM JIBOJIAHKOBY CHCTEMY: TepIla JlaHKa —
apOiTpaxxuuit cyn AroHomHoi PecryOmiku Kpum, apOitpaxkHi cyau oOiactei, MicT
Kuesa 1 CeBacronosns, npyra — Bummit apOitpaxuuii cyn Ykpainu. Posrisan cripas y
nepuriii 1HCTaHIIli, Meperisia CrpaB y MOPAAKY HArjsiay 3AIMCHIOBAM CYIM NEpIOi
naHku 1 Bunmii apOitpaxkauii cyn Ykpainu.

Koncturymiss Ykpainu Bim 28 uepBHa 1996 p. BCTaHOBMIIA KOHCTUTYLIHHI
NPUHLMIY TPAaBOCYAS B YKpAiHI, SIKE 3MIACHIOETHCS BUKIIOYHO cynamu (ctatts 124
Koncturymii Ykpaian). CynounnactBo 3a1iicHIoeThess Koncturymiitnum Cynom Ykpaini
Ta cymamu 3arajgpHOi topucaukiii. Cratrs 125 Koncrutymii Ykpainu nepenbaudae
noOy0BY CUCTEMH CYJIB 3araibHOI FOPUCAMKII 32 MPUHITATIOM CIIeIliaTi3allli.

Bignosigao no Koncrutyiii Ykpainu Oynu BHeCEHI 3MIHHM 0 3aKOHIB YKpaiHu
«IIpo cynoyctpiii VYkpainm», «IIpo craryc cymmB», «lIpo opranu cCymamiBChbKOro
camoBpsinyBaHH», «[Ipo kBamidikamiiiHi Kowmicii, KBamiikamiiiHy arecramio 1
JlucumruniHapHy BIAMOBIIATBHICT CYIUIIB CyIIB YKpainmy», «lIpo apOitpaxuuit cym»
Ta 1HII, a TakoXK N0 [{uBLTRHOTO MpolecyaabHOro, ApOITPaXHOTO MPOLIECYATBHOTO Ta
KpuminanbHO-TIpoLieCyanbHOTO KOJEKCIB Y KpaiHH.

! AGoea T.E. ApbGurpaskusiii nporiecc B CCCP. ITonstie, ocHoBHbIe IpUHIMILL — M., 1985. — C. 32-33.
5
“T'ocniotapebke nporecyanbHe npapo Ykpainu: Iligpyunuk / 3a pen. O. I. Xapurtonopoi. — K.: Ictuna, 2008. — 360 ¢
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3akonamu Ykpainn «lIpo BHeceHHa 3MiH 10 3akoHy Ykpainu «lIpo
apOiTpaxkuuii cyny» Ta «IIpo BHeCEHHA 3MIH 10 APOITPAKHOTO MPOLIECYaTbHOTO KOACKCY
Ykpainm» Bix 21 uepBHs 2001 p., camocTiiiHy JaHKy apOITpaXHUX CYHIB OyJo
MIEPETBOPEHO y TOCIMOAAPCHKI CyIM — CIEIa30BaHl Cyd B CHCTEMI CYIIB 3arajabHOi
FOPHUCAMKIIIL, Ta BIAMOBIIHO 3MIHEHO MPOIIECYaTbHY (hOPMY iX TisTTHHOCTI.

Croroani 3akoH Ykpainu «IIpo cymoyctpiit 1 ctatyc cyamis» Bia 7 munasa 2010
POKY BHU3HAYa€ OPraHi3aIllio CyJOBOI Biaaud Ta 3MIACHEHHS MPaBOCYAAsS B YKpaiHi,
mo (yHKIIOHYe Ha 3acajax BEPXOBEHCTBA IpaBa BIAMOBITHO JO €BPOINEHCHKHUX
CTaHAAPTIB 1 3a0€3Meuye MpaBo KOKHOTO HA CIPaBETUBUI CY/I.

§ 2. MizkHapoaHi ctaHaapTi y cdepi Cy10UMHCTBA

B ymoBax komruiekcHOi TpaHcdopmalii i rimodaizaiii cycniibcTBa MpaBoBa
cucreMa YKpaiHM Bce OUTbIIE OPIEHTYETHCS HAa MIXKHAPOJIHI CTAaHIAPTH, HA JOCBIJ
HAKONMMYEHUI CBITOBUM TOBAPUCTBOM, 1 3400yTKM UMBUII3ALIAHOIO PO3BUTKY
moacta.  CpOroAHl  CHPUHHATTA  €BPONEHCHKUX  MDKHAPOJHUX  CTaHIApTIB
BIIOYBA€ETHCS 3aBMASKM €BPONEUCHKIA IHTErpaili, KU € CTPATEriuyHhUM BEKTOPOM
PO3BUTKY YKPaIHCBKOI JIE€PIKABH.

Y MDKHApOJHIA TMPaBOBIA JOKTPUHI LIEW BHUCIIB O3HAYA€E TOW CTYIIHb, 10
KOO MpaBujIa MDKHAPOJAHOTO MPaBa, HE3aJEKHO BIJI IX MPUPOIH, CIIPUAMAIOTHCS i
BUKOHYIOTbCS BHYTPILIHIMU MPABOBUMH JOKYMEHTAMH, 1 HE mepeadadae >KOAHOTO
AKICHOTO OI[IHIOBAHHS, TOOTO HE BU3HAYAE, YA € MDKHAPOJHI CTAaHAAPTHA BUILUMHU
(HM>KYMMUF) 32 HAI[IOHAJIbHI MPABOB1 CTAaHAAPTH, & PO3IJIAIAETHCSA MPOCTO K MUTAHHSA
JNOTPUMAHHA HA HAIIOHAJIbHOMY PIBHI BUMOT MDKHAPOJHUX MPABOBUX 3000B’A3aHb,
B3ATHX Ha cebe Jep’kaBol0 MUIAXOM MIAMUCAHHS MIXKHAPOJAHOTO JOTOBOPY UM
NPUETHAHHA O HBOTO, 3a JOMOMOTOI0 3aMPOBAKEHHsI a00 BUKOHAHHS TMPABUJI YU
TIIYMAaUeHHs i 3aCTOCYBAHHS HALIOHATBHIM CYIOM .

PedopmyBanHs cymoBoi cuCTeMH, 30KpeMa BJIOCKOHAJIEHHS T'OCIIOAAPCHKOTO
CYJIOUMHCTBA, BUMArae MIJABUIICHHS 3arajbHOTO PIBHS CYAOBOI AISUIBHOCTI Ta ii
NOCTIMHOI OplEHTAIli HA MDKHAPOJHO-TIPABOBI CTAHAAPTH, CHPSAMOBAHUX Ha
BIOCKOHAJICHHA BITYM3HSHOI CHCTEMH TMPABOCYIMS, MIABUINCHHA ii €(EeKTUBHOCTI,
PO30POCTI Ta JOCTYITHOCTI.

Cmig BU3HAYMTH, IO MIDKHAPOJHI CTAaHIAAPTH MICTATHCS B MDKHAPOJHOMY
npasl, TOOTO B MIXKHAPOJHO-TIPABOBUX aKTax $K MyOJIYHOro, TaK 1 MPUBATHOTO
npasa. [{e nmepmmii piBeHb BU3HAUEHHS CTAHAAPTIB, sKI (POPMYIOTHCS HA TIEPBUHHIN
OCHOBI MPABOBUX HOPM MDKHAPOJIHUX KOHBEHIIH, MDKHAPOIHUX JBOCTOPOHHIX a00
6araToCTOPOHHIX JOTOBOPIB.

CraHoBeHHs1 YKpaiHU AK MPaBOBOi Jep>KaBU HEMOKIIMBO 0€3 BIPOBAIKEHHS
y CYIIOBY MPAKTUKY 3arajJbHOBU3HAHUX MPUHIMUIIB 1 HOPM MDKHAPOIHOTO Mpasa Ta
MDKHAPOJHUX CTAHJIAPTIB Y MEpIIy Yepry MOB’ I3aHUX 13 MPABAMHU JIFOIUHU.

OCHOBHMMY MDKHApOJAHWMH TOKYMEHTAaMU Y i cepi € 3arabHa AeKmaparis
npas oauau 1948 p., KoHBeHIIist mpo 3aXUCT MpaB JIFOAUHU B OCHOBOTIOJIOKHUX

: Batnep B. Mi>knapoaHi 1 €BponeichKi CTaHAAPTH: YKpaiHChKe 3akoHomaBcTBO. — C.53
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cobox 1950 p., Pexomennmarmii momo edekTHBHOCTI BIpoBakKeHHS (OCHOBHHX
NPUHIMITB MOAO0 He3ajexXHocTl mpasocyaas 1989 p., €Bponeiicbka Xaptis mpo
cratyc cyanis 1998 p.

OpHi€ero 3 yCTaHOB, CTBOPEHUX JUIA KOHTPOMIO 3a JOTPUMAHHIM TpaB JIFOJWHU 1
OCHOBOITOJIOXKHUX CBOOOJ, € TIOCTIMHO JIFOUYMi MDKHAPOJHHUM CYyJIOBHA OpraH —
€Bporelicekuii cya 3 npaB JroauHu. BignoigHo a0 cratti 17 3akony Ykpainu «lIpo
BUKOHAHHS PIIICHb Ta 3aCTOCYBAaHHS MPAKTUKA CBPONEHCHKOTO Cyay 3 IMPaB JIFOMHI
CYJI 3aCTOCOBYIOTh NpakTuKy KoHBeHIIi Ta €BpoOIenchKkoro cyay 3 mpaB JIOJWHU SIK
Jokepeno Tpaea. [IpudiHATTS 1BOTO 3aKOHY CBIAUMTH MPO HAMAaraHHS JEpPXKaBH ISATH
BITIOBITHO 10 YCTAJIGHUX €BPONEHCHKUX CTaHAAPTIB y cdepl 3aXUCTy HpaB 1 CBOOO
JIFOTMHHU.

19 Bepecus 2012 p. na 67-i cecii ['enepanbroi Acam6aei OOH Oyino yxBaneHo
Hexnapamito «BepxoBeHCTBO paBa Ha HAIIIOHAIBHOMY Ta MI>KHAPOJAHOMY PIBHSX).

Y 1poMy akTl WIeTbCs MPO «MO3UTHUBHUN BHECOK ['eHepanbHOi AcamOrei, sk
TOJIOBHOTO JIOPAayoro 1 mpeacTtaBHUIIbKOro oprany OO0 emnanux Hamii, s
BEPXOBEHCTBA TPaBa y BCIX acCMeKTaxX MUITXOM PO3POOKU MOJIITHKUA Ta BCTAHOBJIECHHS
cTaHAapTiB» (MyHKT 27).

JItst po3yMiHHS TPUPOAM W OCOOMMBOCTEH MIKHAPOIHUX CTAHAAPTIB IpaB
JIOJMHU HeabusKke METOJOJIOTIYHE 3HAuYeHHs Mae npuifHiata 4 rpyads 1966 p.
Pesomroris ['enepanproi Acambnei OOH Ne 41/120 «BcraHOBIIEHHST MI>KHAPOTHUX
CTaHAapTIB y cdepl TpaB JIOJUHW». Y 1BOMY akTi OyJI0 BHKJIAJACHO TiI KEPIBHI
NPUHIIMITH, SIKI Maju OM BPaXxOBYBAaTUChH MPHU PO3POOII MIKHAPOJHUX JTOKYMEHTIB Y
o3HaueH1i cdepi. 30kpeMa Taki JOKYMEHTH TTOBHHHI:

a) y3TOKYyBaTHUCh 13 ICHYIOUMM 3BOJIOM MIKHAPOJHO-TIPABOBHX HOPM Yy cepi
NpaB JIFOIUHU,

b) Martu ¢yHIaMEHTaNbHHMIA XapakTep 1 IPYHTYBAaTHCh HA TPUTAMaHHHUX
JIIOJICHKIH 0COOMCTOCTI T'1AHOCTI Ta IIHHOCTI,

¢) OyTH JOCTAaTHHO YITKUMU, a00 CIIYT'YBAaTH JKEPESIOM MpaB 1 000B’A3KIB, SKI
M111at0ThCSl BUSHAYECHHIO 1 3/IIHCHEHHIO;

d) mepenbauatu, ne e MOPEYHO, PEATICTUYHHN Ta €()EKTHMBHUN MeXaHI3M
3IIACHEHH, BKJIFOYAI0YM CUCTEMH MOJAHHS TOTOBIICH;

€) KOPUCTYBATUCS ITUPOKOI0 MIKHAPOIHOIO MIATPUMKOIO.

Cranpmaptv, y TOMY 4YHCII W MDKHApOAHI MAarOTh BaKJIMBE 3HAUEHHS B
rOCIOIapChbKOMY CYAOUYMHCTBI. [ 7100am3anis cy4acHUX €KOHOMIYHHUX 1 CYCITUTBHUX
NpPOIECIB  3YMOBIIIOE HEOOXITHICTHP MIKHAPOAHOI yHI(iKamii Ta craHmapTH3arii
1H(pOpMAIIHHUX MPOIIeciB. 3MIHM MOJIITUIHOI Ta €KOHOMIYHOI cuTyalii B €Bpori 13
CTBOpPEHHSM €BpPOCOI03Yy (DAaKTHUHO TPHUBE3JIH IO CTBOPEHHS €MHOTO €KOHOMIYHOTO
NPOCTOPY, €AMHOTO PUHKY IJisi OUTBHIIIOCTI €BpomMeichkuX KpaiH. [leBHOIO Miporo 1ie
3MyIIye JepkaBu y ckiaal €Bponeiickkoro Coro3y BIAMOBHUTHCS BIJl JEAKHX
HAIIOHAJIbBHUX OCOOJIMBOCTEN TOCMOMAPIOBAHHSA, Y TOMY YHCHI ¥ B HAIlOHAJIBHUX
CUCTEM YMPABIIHHA MOKyMeHTauler. JISIpHICTh CydyacHUX KOpPHOpalii, KOMIaHINA
ta ¢IpM [aBHO BHUHILIA 3a MEXI HAMIOHAJIBHUX KOPJOHIB, TPaHCHAIIOHAIbHI
KOpIoparii MaroTh MPEeACTABHUITBA Yy 0ararbox KpaiHax, y TOMY YHCII ¥ THX, A€ iM
JOBOAMWTHLCS TPAIfOBAaTH 3a TNpPaBUJaMM HAIIOHAIbHOI ekoHOMIkM. Came Il HOBI
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€KOHOMIYHI peaili 3yMOBWIM mMOTpeOy BUPOOJIEHHS €IMHOTO (MDKIEP>KaBHOTO)
CTAaHIAPTy 3 YNOPaBIIHHA JOKYMEHTAIIEI0, IO W TPHU3BEIO OO0 BHUJIAHHA
MixxHapoHOrO opraHizariero crangapTu3aiii 15 Bepecns 2001 poky, cranmapty 1SO
15489-2001 «Iadopmarris Ta JOKyMEHTAIlIA — YIPABIIHHSA JOKYMEHTAIIEIO).

VYrpaBmHHS JOKYMEHTAILIEIO PO3IJINIAETECS Y MDKHAPOAHOMY CTaHAAPTI K
YAaCTUHA CUCTEMH YTIPABIIHHA SKICTIO, 110 0a3yeThcst HA BUMorax cranaaptis ISO 9001
ta [SO 14001. Cranmapt ISO 15489 € BuKIanOM ONTUMAILHOI METOAMKH YIPABIIHHS
JOKYMEHTAITIET0, sIKa MPU3HAUEHA K JUTs (haxiBIIB B TaTy31 YIPABIIHHS JOKYMEHTAITIETO,
TaKk 1 A CHEMIQTiCTIB 3 IHIMHUX cdep TIBHOCTI, 30KpeMa, PO3POOHUKIB HOBHX
1H(pOpMAIIHHAX TIporpaM 1 cUcTeM, MO0 3a0e3MeUnTH BIINOBIIHICTH UX TPOrpaM Ta
CHCTEM BUMOTaM YTPABIIHHS JOKYMEHTALIEIO. 3arajbHuil KOHLENTYaJIbHUNA XapakTep
CTaHIApPTy POOWTH MOro NPUAATHUM JJIi BUKOPUCTAHHSA B OyIb-AKild oOprasizaili,
HE3aJICKHO BIJI il CTaTyCy Ta HAMPAMKY JISUTHHOCTI, 320€3MeUyr0UH MPH [IbOMY CY4YaCHHIA
M1JIX1]T] 10 YTIPABJIHHS JOKYMEHTALIIETO.

Bimomo, 1o BeleHHs CYAOYMHCTBA HEMOKIMBO 0€3 AUTOBOJCTBA M apXiBHOI
cnpaBu. Takum cranmaptom € JICTY 2732 : 2004. J[imoBoaCTBO ¥ apxiBHA CIpaBa.
3arBepkeHoro HakazoM JlepkcmoxkuBcTanmapty Ykpainu Ne 97 Bim 28 TtpaBHsA
2004 p. lleit craHmapT YCTAaHOBJIIOE TEPMIHM Ta BHW3HAYCHHS MOHATH y cdepi
JITOBOJICTBA ¥ apXIBHO{ CITPaBH.

TepMiHu, BCTAaHOBJIEHI IIUM CTAaHIAPTOM, Tpeba 3aCTOCOBYBATH B YCIX BHIAX
HOPMATUBHHUX JIOKYMEHTIB CTOCOBHO MIJIOBOJCTBA W apXIBHOI CIPaBH, a TAKOX JJIs
poOiIT 31 cTanAapTyBaHHA. (711 HayKOBOi, HABYAIIbHO-METOANYHOL Ta MyOIIIUCTHIHOT
JITepaTypu TEPMIHU I[LOTO CTAHAAPTY — PEKOMEHIOBAHI.

[lomosxeHHsT CcTAaHAAPTy YWHHI JUIsi 3aCTOCOBYBaHHS B pPOOOTI OpraHiB
Jep’KaBHOI BIJIAM, OPraHIB MICIEBOTO CAMOBPSAYBAaHHSA, MIANMPUEMCTB, YCTAHOB,
oprasizamii ycix (opm BIaCHOCTI, THIIUX CY0’€KTIB TOCIOJApPIOBaHHSA, IO JIIIOTh B
VYkpaiHl, a TakoX TEXHIYHUX KOMITETIB CTaHAAPTHU3allli, HAYKOBO-TEXHIYHHX Ta
IHKEHEPHUX TOBAPUCTB.

§ 3. /I’xepeJia rocrioaapchbKoOro MpouecyaJJLHoOro npasa YKpainu

[lepBiCHIM KEPETOM TOCTIOAPCHKOTO MPOIECYATTBHOTO TpaBa SK 1 CUCTEMH
npaBa, B3arani, € Koncturymis Ykpaiau. BiamosigHo no cr. 55 Koncrutymii Ykpainu
npaBa 1 CBOOOAM JIIOJWHU 1 TPOMAJITHAHA  3AXMIIAKTECA  CY/IOM. Koxnomy
rapaHTYETHCS MPABO HA OCKAP)KCHHS B CYJI PIIICHb, A U OE3MISUTBHOCTI OpraHiB
Jep)KaBHOI BJIAJM, OPTaHIB MICHEBOTO CAMOBPSIYyBaHHS, MOCAMAOBUX 1 CITyKOOBHX
oci6. KokeH Mae mpaBo Miciisi BUKOPUCTAHHS BCIX HAIlIOHAJIBHHUX 3aCO01B MTPABOBOTO
3aXHCTY 3BEPTATHCS 3a 3aXMUCTOM CBOiX MPaB 1 CBOOO O BIATIOBIAHIUX MIKHAPOIHIX
CYJIOBUX YCTAHOB YH JIO BIJMOBIIHUX OPraHiB MDKHAPOJHUX OpraHizaiii, 4WieHOM
a00 yJaCHUKOM SIKHMX € YKpaiHa.

Ponb KOHCTHUTYIIMHMX HOPM Yy TIPOIECI TPABOBOTO PETYJIOBAHHS BaXKO
NEePEOLIHUTH, OCKUTbKM HOpMU KOHCTUTYIIA YKpaiHM € HOpMaMu TpsAMOi Ali, BOHH
BUCTYIAIOTh  OE3MOCEpPEeIHIM  PEryAaTOPOM  BIANOBIIHUX CYCHUTBHUX  BIJIHOCHH.
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besnocepennbo  KoHcturyiii  YKpaiHM — BCTAHOBIIOIOTbCA — 3arajibHI  3acajid
(bYHKITIOHYBaHHS CHCTEMH TpaBa HAIIOi IeP/KaBH.

JI>kepenoM rocrnoapchKOro MpOHecyabHOrO MpaBa € HOPMATHBHO-TIPABOBI
aKTH, K1 BMIIMIYIOTh MPABOBI HOPMH, LI0 PETYJIOIOTh TOCIOJAPCHKE CYIOUMHCTBO.
3okpema, e 3akoH Ykpaiau «lIpo cymoyctpiii Ta craryc cyaniB» 1 ['ocogapcekmii
NPOLECYATbHUI KOAEKC YKpaiHW, #AKI CTAHOBJISATH OCHOBY T'OCIOJAPCHKOTO
IPOIECYaTbHOIO 3aKOHO/JABCTBA. 3aKOH BW3HAYAE 3aBIAHHS TOCTOJAPCHKUX CYIIB,
IHII TIMTaHHSA cyaounHcTBa. Hopmu ['ocmomapchkoro MporecyansbHOTO KOJEKCY
BU3HAUYAIOTh MPUHIUIIU I'OCHOIAPCHKOT0 CYJIOUMHCTBA, CKIIAJ] FOCTIOJAPCHKOTO CYY,
OIABIAOMYICTh 1 MIACYIHICTh CIIOPIB, TMOPSAOK TMOJAHHSA TMO30BY, JOKA3yBaHHA,
BUPIIICHHS CIIOPIB, MEPErJiAa pIlieHb TOCHOJAPCHKOrO CyIy, BUKOHAHHS CYAOBHX
pilIeHb Ta IHIII MUTAHHS, TIOB’ A3aH1 3 ASUTHHICTIO TOCIIOAAPCHKOTO CYy.

[IpaBoBimHOCHMHE B cdepl TOCHOJAPCHKOTO CYAOYMHCTBA PETYIFOIOTHCS
MDKHAPOJIHUMU JIOTOBOPAMHU, IO MIFOTH y il cdepi, 3roga Ha 000B’ A3KOBICTh SKHX
HagaHa BepxoBHowo Pamoro VYkpaiHum 1 sSKI CTajld YacTUHOKO HAaIllOHAJIBHOTO
3aKOHOJABCTBa, a00 PEKOMEHIAIIHI TTOJIOKEHHS HOPM MDKHAPOJHOTO IpaBa, IIo
NpsIMO BKITIOYEHI JI0 YHHHOTO 3aKOHOJABCTBA YKpaiHW. Hampukian, — 94acTHHOIO
gerBepToro cT. 265 T'TIK Bka3yeTbes, MO yMOBU JTOTOBOPIB TMOCTAaBKH ITOBHUHHI
BUKJIQJIATHCS CTOPOHAMH BIAMOBIAHO 10 BHUMOr MIDKHAPOIHUX TPABUI IMIOJ0
TIIyMa4eHHs TepMIHIB «[HKOTepMCY. Y TaHOMY BUMAJAKY BKa3aHa HOpMa MEPETBOPIOE
«IHKOTEpPMC)» HA 00OB’I3KOBHIA JIJIS1 JOTOBOPIB MOCTABKM HOPMATHUBHO-ITPABOBUH aKT.

Sk 3a3HauvaeThecs B MyHKTI 3.2 po3’sicHeHHs [Ipesumii Buimoro rocnoaapchkoro
cyny Ykpainu «[Ipo neski muTaHHA NMPaKTUKH PO3MJIAAY CIIPAaB 32 YYACTHO 1HO3EMHHUX
mianpueMcTB 1 opranizamiiny Ne 04-5/608 Bim 31 tpaBusa 2002 p., B pa3i BLACYTHOCTI
3aKOHOJABCTBA, IO PETYJIOE CIIPHI BIAHOCMHM 3a YYacTIO IHO3EMHOro Ccy0’ekra
M1 IMPUEMHHALIBKOT  JISUTBHOCTI, TOCTIOJIAPCHKUIM CyJl MOXE 3aCTOCOBYBATH MIKHAPOIHI
TOProOBI 3BUYAI.

JI>kepesmoM TrocrmoAapchKOro TMPOIECYaTbHOrO TpaBa € TaKOXK TMIA3aKOHHI
HOPMATHBHO-TIPABOBI aKTH, SKI MICTATh HOPMH 3 TMHTaHb, IO CTOCYIOTHCSA
rocrojiapcbkoro nmporecy. Takumu MOxyTh Oyt ykasu llpesmmenta Ykpainw,
NIOCTaHOBH 1 po3mnopspkeHHs Kadinety MinicTpiB Ykpainu, aktu BepxoBaoro Cymy
Ykpainu, Buioro rocrnoaapcbkoro cyay YKpaiHH, aKTH 1HIIUX JEP>KaBHUX OPTaHIB
Ta OPraHiB MICIIEBOTO CAMOBPSIyBaHHS.

B KOHTEKCTI, MO PO3MISMAETHCS CIIIJ 3BEPHYTH HA yBAary Ha «3BHYAI» SK
JOKEPENI0 TOCIOJAPCHKOTO Tporecy. Y JaBHBOPUMCHKOMY IIpaBl Il JKepela
Mo3HAYaIuCs TEPMIHOM «non scripta» (HEMWcaHI 3aKOHHW). 3  TMOCHJICHHSAM
3aKOHOJABYOi AISUTBHOCTI JAep>KaBH 3BMYAM 3HAUHOIO MIPOIO BTPATUB CBOE 3HAUEHHS,
X04 1 He mepecTaB OyTH JKEPEJIOM TpaBa.

B Vkpaini craBieHHs A0 MPABOBOTO 3BUYAI0 SK HKEPENa Mpasa y pi3HI Mepioau ii
icTopii Oyyo HeogHO3HauHe. be33anepeyHuM € Te, 10 JepKABHO-HOPMATUBHE PETYJIIO-
BaHHs HE OXOIUTIOE BCI CYCIUIbHI BIJHOCHHHU 1 TOMY 3BHYail 30epirae CBO€ 3HAUEHHS B
OKpEMUX TraTy3sX nmpuBaTtHOro 1 myOmiyHoro npasa. Ha ceoroani Koncturymist Ykpainu
HE 3aKpIIUTIOE MPABOBUM 3BMYAN SK JKEPENO IMpaBa, ajie OKPeMl akTH 3aKOHOJABCTBA
MICTATh Taki HOpMHU. Y crtarTli 7 LIMBUIBHOTO KOAEKCY YKpaiHu mepeadadaeTbes, 1o
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IMBUIbHI BITHOCHHM MOXYTb PETyJIOBATUCA 3BMUYAEM, 30KPEMA, 3BHYAEM JLJIOBOTO
00opoTy. 3BUYAEM € TIPABWJIO TIOBEIIHKH, SKE€ HE BCTAHOBJICHE aKTaMHU ITUBUIBHOTO
3aKOHOJIABCTBA, aJle € YCTAJICHMM Y TIeBHIM cdepl IMBUIBHUX BIJHOCHH. 3BUYAl MOXKE
OyTH 3apikcoBaHMii y IIEBHOMY JOKYMEHTI. 3BUYal, IO CYIEPEIHUTh JOrOBOpPYy ab0 akTam
MBUIHLHOTO 3aKOHOJIABCTBA, Y IIUBLUTBHUX BITHOCHHAX HE 3aCTOCOBYETHCS.

3BHYaii Mae BENUKY poJib y (OpMyBaHHI KOHCTUTYHIMHOTO 3aKOHOJABCTBA.
CTBOpEeHHs MapJIaMeHTY, BIIKPUTTSA MEPIIOT0 HOro 3aciJaHHs, TOPAI0K roJIOCYyBaHHS
Ta JesKI 1HIII 3BUYai oTpuMaiu 3akpimieHHs y Pernamenti Bepxosnoi Pagu Ykpaiau
Ta 1HIIUX 3aKOHOJABYMX aKTaX. TaKkuM UWHOM, 3BHUYAl BUCTYIAE OJHUM 3 (haKTOPIB
PABOTBOPYOI TISITBHOCTI.

Y uioMy >k BUKOPUCTaHHSA MPABOBOTO 3BHYAI0 K JKEpeja IpaBa Mae
0OMEKEeHUN XapaKTep B CHJIy KOHCEPBATHU3MY 1 HEMOKIIMBOCTI BIIOPSAKYBAHHA BCIX
cdep cyCnuTbHUX BIAHOCUH. 3 TIEBHUMH BUHATKAMU cepa HOTo BUKOPUCTAHHS MOKE
3BY>KYBATHUCh BIJMOBIIHO /10 BJOCKOHAJIEHHS 3aKOHO/IABCTBA.

Ha croroani mpaBoBuii 3BUYAil 3aIMIIAETHCA MPOBLAHUM JKEPEJIOM MpaBa B
KpaiHax 13 3BMYAEBOIO MPABOBOI CHUCTEMOIO, MYCYJIbMAHCHKOTO IpaBa, OJHUM 3
OCHOBHHX B KpaiHaX aHTJIOCAKCOHCHKOI MPABOBOi CIMi.

BaTbKIBIIMHOIO MPABOBOTO MPELEACHTY TPAAUIIIITHO BBAKAETHCA AHTJIIA, 1€ HA
paHHIX eTamax (opMyBaHHS JAEPKABHOCTI OCHOBHUM J[XKEpPEJIOM TipaBa OyB IpaBOBUMA
3Bruail. PO3BUTOK CYCHUJIbHUX BIJHOCHH MPU3BIB 0 ILEHTpaIi3alli BJIaad, IO B
YMOBaX BIJCYTHOCTI 3aKOHOAABYMX AKTIB BUKIUKAJIO MOTPeOy BUHECEHHS CyIaMH
noAI0HUX PIIEHb TPU PO3TJIA/l AHAJIOTIYHUX CIpaB. Tak BUHUK CYJOBHM MpEIeACHT
K JIKEPEJIo TpaBa.

3a5esxHO B1A XapaKTepy IPaBOBOT'O 3BHYAKD PO3PI3HSIOTH KIJIbKA HOr0 BH/IIB:
3BMYAi AUTOBOTO 000POTY; MI>KHAPO/IHI 3BHYAi;, 3BMUai BHYTPIITHBOAEPKABHI;, 3BHYAi,
3aCHOBAHI HA 3BUYA€BOMY IPaBl; CYJOBHI 3BUYal .

3Bruai AUT0OBOro 00OPOTY 3HAWNUIA CBOE BTUICHHS 1 B OKPEeMHX HOPMax
rocroaapcbkoro konekcy. Tak, dactunoro mepmoro cT. 32 'K mepeabaueno, mo
HEJO0OPOCOBICHOIO KOHKYPEHIIIEID BH3HAIOTHCS OyIb-AKl Ali 'y KOHKYPEHIIi, IO
cylepedarh TpaBWjiaM, TOPTOBUM Ta IHIIAM YECHUM 3BUYASIM y TIATPUEMHUIIBKIN
nisibHOCTI. YactuHoro Tpethoro cr. 268 I'K Takok mepembadeHo, mo y pasi
BIICYTHOCTI B JIOTOBOPI YMOB IIOJO SKOCTI TOBapiB OCTAHHS BHW3HAYAETHCS
BIJTMOBITHO IO METH JOTrOBOpPY a00 10 3BHYANHHOrO PIBHA SAKOCTI UIA TpeaMera
JIOTOBOPY YH 3arajbHUX KPUTEPIiB AKOCTI.

Crnig BUAUTMTH TakKl XapaKTepHI PUCH 3BHUAIO SK JDKEpesia TOCIOAapCHKOTo
POLECYAIbHOTO MPaBa:

¢ 3BMYAil € 3araJlbHUM TPABWIOM TMOBEMIHKH, IO CKJIAJIOCA BHACIIIOK
HEOJTHOPA30BOr0, TPUBAJIOTO 1 OJIHAKOBOT'O 3aCTOCYBAHHS,

¢ He € 000B’SI3KOBOIO (hIKcallid 3BUYAI0 B SKHXOCHh JOKYMEHTAaX, IO TPSIMO
BUIUTMBAE 31 3MICTY OKPEMHX CTaTel TOCIOAAPCHKOTO Ta MUBIIFHOTO KOJIEKCIB.

YMoBaMH 3aCTOCYBaHHS 3BWYAI0 HEBPETYJIbOBAHICTh MMHWTAHHA, WO €
PEAMETOM TOCTIOIAPCHKOrO CIOPY, B YMHHOMY 3aKOHOAABCTB1 a00 JTOTOBOPI.

1 . L
Marepiai 3 Bixineii.
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3 ormsay HAa BHMOTH MPOIECYaJTbHOIO0 3aKOHOMABCTBA (HAJICKHICTH 1
nomyctumicTh fokasiB 3a ['TIK) 1 Teopii mokasiB B3arajal — CKOpIII 3a BCE, CYA0BA
NpaKkTHKa HE CIpHiiMe TOCWJIaHHS CTOPIH Ha 3BW4YAl, HE 3a(iKCOBaHI y SKHUXOCh
NUCHhMOBUX JOKyMeHTaX. [locuarounch Ha SKICh 3BUYAi Y CBOEMY PILIEHHI, CYJ Ma€
BKa3aTH JOCTOBIPHE JKEpesIo Takoi 1HdopMalli, a He JIWIIEe BiIMOBIIHI TMOSCHEHHS
cTopiH. [HakiIe Bakue HaAATH HAJIEKHY OLIHKY 1 BCTAHOBUTH 00’ €KTUBHY HAsBHICTb
O3HAaK MPABOBOro 3BWYAlO BIAMOBIAHO a0 Bumor cr. 7 LK. Ilpum upomy ciin
PO3PI3HATH JDKEPENO0 TPaBOBOro 3Bmyaro (popma BUpaKEHHS MPABOBHX HOPM) 1
NUCHhMOBUI J0Ka3 HOro HasBHOCTI y KOHTEeKCTI ¢T. 36 I'TIK. Inkonu Ha mpakTuil i
TMOHATTS MOXKYTh CITIBIIAZATH .

Jlnia npukiiaay BUKOPUCTAHHS MUCBMOBUX JOKa31B HASIBHOCTI MEBHUX 3BUYAIB
B TOCMIOAAPCHKUX CYyJIaX, MOKHA HAaBECTH MPUKIIAJL. 30KpEeMa, BIAMOBIIHO IO YaCTUHU
2 cr. 3 3akony Ykpainu «IIpo TOproBo-mpoMHciIoBoi majaTu B YKpaiH1», OAHUM 13
3aB/IaHb TOPTrOBO-MIPOMUCIIOBUX MAJIaT €:

¢ HaJaHHA [IOBIAKOBO-1H(GOPMAIIHHUX TIOCIYr, OCHOBHHX BIJIOMOCTEH,
0 HE € KOMEPIIHHOI TAEMHHIECIO, MPO AISUIBHICTh YKPAIHCHKUX MIANPHEMIIB 1
HAIPUEMIIIB 3apYODKHMX KpaiH 3r1HO 3 HAIIIOHAJIBHUM 3aKOHOIABCTBOM, CIPHUSHHS
NOIIUPEHHIO, 30KpeMa uepe3 3acobu mMacoBoi 1H(opmarii, 3HaHb PO €KOHOMIKY 1
HAYKOBO-TE€XHIYHI JOCATHEHHSA, 3aKOHOJABCTBO, 3BMYAl Ta TMpaBWia TOPTIBIl B
VYkpaini 1  3apyObKHUX  KpaiHax, MOXMJIMBOCTI  30BHIINIHBOEKOHOMIUHOTO
CHIBpOOITHUIITBA YKPATHCHKUX MIAMPUEMIIIB;

¢ CIIpUSHHA PO3BUTKY TOPTrOBUX Ta IHIIMX YECHUX 3BMUAIB Y MIAMTPUEMHHUIBKIH
JUSTTBHOCTI.

HaBeneni BaplanTu MAiif [a0Th 3MOTY HAgaTH CyAy IEBHHUM NHCbMOBHUI
JOKYMEHT (JI0B1AKY a00 BUCHOBOK TOPTOBO-ITPOMMCIIOBOI TAjIaTH MPO 3aTBEPHKCHHS
IpaBWJI TIOBEIIHKY Ta 3BUYAIB Yy MEBHIN rajy3i rocroJapioBaHHsA TOIIO). 3a1a4da Cyay
NoJISITaTUME Y 3’ SICYBaHHI TOTO, HACKUJIBKY Il JOKYMEHTH BIJMOBIIAIOTh BUMOTaM CT.

7K.
§ 4. 3arasbHi 3acaau AiSJILHOCTI CyIiB B YKpaiHi

[puitaarra 7 nunaa 2010 poky 3akony Ykpainu «IIpo cymoycrtpiii 1 craryc
CYIUIIB» Ta BHECEHI 3MIHU JI0 HHOT'0, BUSHAYMJIO TIPABOBI 3aCay OpraHi3ailii cyA0BoOi
BJIaAM Ta 3JIACHEHHsA MpaBoCyAns B YKpaiHi. BiamoBimHo 10 1mporo 3akoHY
CYIOUMHCTBO 31HcHIOeThCs KoHcTutymiiinum CyaoM YKpaiHu Ta cyJlaMu 3arajibHoi
fopucaukiii. Cyau 3arajgbHOi IOPUCIOUKINI yTBOPIOIOTh €IWHY CHUCTEMY CY/IB.
€IMHUM OpraHOM KOHCTUTYIIHHOI ropucaukuli B Ykpaini € Koncturymiithuit Cyn
VYkpainu.

Jlnsa 3a0e3neueHHs CHpaBeUIMBOIO Ta HEYNEPEIKEHOro pPO3IIISIAY CHpaB y
PO3YMHI CTPOKH, BCTAHOBJIEHI 3aKOHOM, B YKpaiH1 AIFOTh CYJH NEPIIOi, aneIsIiHO1,
KacamiifHoi 1HcTanuii 1 Bepxosuuit Cyn Ykpainu.

1
TamekoB C. O. KomeHTap cynoBoi mpakTuku 3 rocnogapcskux cnpas. — K., FOpinkom IxTep, 2004. — C. 8.
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Cucrema cymaiB 3arajabHOI FOPUCAMKIN BiAMoBiAHO A0 KoHctutyuli Ykpainu
OyIy€eThCs 32 MPUHITUIIAMH TEPUTOPIATBHOCTI, CIielfiani3allii Ta 1HCTaHI[IAHOCTI.

Cucremy cyniB 3arajbHOi FOPUCAMKIII CKIAJAI0Th:

1) wmicuesi cyau;

2) amensauidHI Cyau,

3) BuUII cnieniagi30BaHl CYIH;

4) Bepxosnuit Cya Ykpainu.

HaiiBuimum cyI0BUM OpraHoM y CHCTEMI1 CYIIB 3arajbHOi FOPUCAUKINI €
BepxoBuuit Cyn Ykpaiau. Bummmu cy10BUMH OpraHamMu CHeEIlaji30BaHUX CYIIB €
BIJIMOB1/THI BUIII CIIEI1aI30BaH1 CYIH.

Cynu 3araiibHOI IOPHUCAMKINI CIEMIAM3YyIOThCA Ha PO3TIISAAl  IUBUIBHUX,
KPUMIHAJIBHUX, TOCMOAAPCHKUX, aAMIHICTPATUBHUX CHpPaB, a TAKOX CIPaB Ipo
aJMIHICTPATUBHI IPABOMOPYIIEHHS.

Micuesuii ¢y € CyIoM mepiioi 1HCTAHIIII 1 3A1MCHIOE IPABOCYAISA Y TIOPAIKY,
BCTAHOBJIEHOMY ITPOLIECYATBHUM 3aKOHOM.

Micuesi 3araibH1 CyA PO3TIISAAI0OTh [IUBLIbHI, KPUMIHAJIbHI, aJIMIHICTPATUBHI
CIpaBH, a TAKOX CIPABHU MPO AAMIHICTPATUBHI MPABOMOPYIIEHHA y BHUMAAKaxX Ta
NOPAJNIKY, Iepe0aYeHUX MPOLECYaTbHUM 3aKOHOM.

MicueBl rocmnogapchbki CyAd PpO3TISAAlOTh CHOPAaBH, IO BHHUKAKOTH 13
rOCIOIaPChKUX TMPABOBIAHOCUH, a TAaKOXK IHIINI CIPaBH, BIIHECEHI 3aKOHOM JIO iX
M1ACYTHOCTI.

MicueBi aaMIHICTPATUBHI CYAM PO3TJIANAIOTH CIPaBU  AAMIHICTPATUBHOI
IOPUCIUKIT (aIMIHICTPATUBHI CIIPaBH).

Cynns MICHEBOro Cyay 3IIACHIOE CYJOYMHCTBO B TMOPSIKY, BCTAaHOBJICHOMY
NpOLECYATbHIUM 3aKOHOM, a TAKOK 1HII MOBHOBAYKEHHS, BU3HAUEHI 3aKOHOM.

Y cucreMi CyIIB 3arajbHOi IOPUCIAWKINI JIIOTh ameNdliiiHl Cyau AK CyAu
aneJsAiiHOI 1HCTAHIT 3 PO3MISAY IUBUIBHUX 1 KPUMIHAJIBHHUX, TOCMOAAPCHKHX,
aIMIHICTPATUBHUX CIIPAB, CIIPaB MPO aAMIHICTPATUBHI MTPABOMOPYIICHHS.

AnensmiiHUMHA CyAaMu 3 PO3IJISAY UMBUIBHUX 1 KPUMIHAJIBHUX CIIPaB, a
TAKOX CHpaB MPO QJAMIHICTPATUBHI TPABOMOPYIIEHHA € amNeNsliifiHl Cyau, SKi
YTBOPIOIOTHCA BIAMOBIIHO A0 yKazy [Ipe3unenta Ykpainu B anensuiiHUX OKPyrax.

Anenayitinumu  cyoamu 3 po32isa0y 20CNOO0apCbKUX Cnpag, anelaliiHuMA
CyJlaM¥ 3 PO3TJIAY aJAMIHICTPAaTUBHHUX CHPaB € BIAMOBIIHO aIeAIlifHI TOCIOAaPChKI
CyIIY Ta amejsAliiHI aJIMIHICTPATUBHI CY/U, Kl YTBOPIOIOTHCS BIAMOBIIHO 0 yKa3y
[Ipe3unenTta Ykpainu B anensiiHUX OKpyrax.

Y cknaml anensmiHOrO CyAy MOXYTh YTBOPIOBATHCS CYAOBI MajlaTd 3
po3risiy OKpeMuXx Karteropiit cmpas. CyZoBY majaTy OYOJIIOE CEKpeTap CYAOBOi
najatu, KUl 0OMpaeTbes 3 YMCia CyAAIB IIbOTO CYAY CTPOKOM Ha ABa poku. Cyanas
HE MOke OyTH CeKpeTapeM CyAOBOi MajaTH y BIANOBIAHOMY Cyal OUTbII SIK JIBA
CTPOKH TOCTUIb. PillleHHA MpO yTBOPEHHS CYAOBOI MaiaTH, ii CKIad, a TaKOX IpPO
oOpaHHs ceKpeTaps CYJIOBOi IMajlaTU MPUHUMAIOThCA 300paMu CY/IIB amesaIiiHOro
Cyy 3a MPOIO3UINE ronoBu cyay. Cekperap CyJ0BOI MajaTH OPraHi3oBye poOOTy
BIJMOBIJHOI MaJlaTh, KOHTPOJIOE 3AIMCHEHHS aHali3y Ta Yy3arajJbHEHHS CYAO0BOi
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NPaKTUKHN y CIIpaBaXx, BIMHECEHUX 0 KOMIETEHIi majgath, iHpopMmye 300pu CymaiB
aneJsIfHOro Cyay PO AUTHHICTD CYJI0OBOI MajIaTH.

Y cuctemi cyniB 3arajbHOi IOPUCAMKINI JIFOTh BHUII CHEIIAI130BaHI CYyaH 5K
CYJIM KacalllifHOi 1HCTAHIII] 3 PO3TJAAY LMBUIBHUX 1 KPUMIHAJIIBHUX, TOCMIOAAPCHKUX,
aIMIHICTPATUBHUX CIIPAB.

Buwumu cneyianizosanumu cyoamu ¢: Bulnuii cneniaaizoBaHuii ¢y YKpaiHu 3
PO3TJIsALy HUBUIBHUX 1 KpUMIHAJIBHUX CIIpaB, Bumumii roconapcekuii cyn Ykpainu,
Buinuii anmMiHicTpaTUBHUN CyA YKpaiHU.

VY BULIOMY CHEIa/li30BAaHOMY CY/lIl YTBOPIOIOTHCS MalaTH 3 PO3IIIAAY OKPEMUX
kareropiii cmnpa. CynoBYy TmajaTy OYOJIOE CEKpeTap CYAOBOI TajaTh, SKUAK
o0UpaeThCs 3 YKcCia CYIIB [IbOTO CYy CTPOKOM Ha JiBa poku. Cyans He Moxe OyTu
CeKpeTapeM CYJIOBOi MajlaTh Yy BIAMOBIAHOMY CYJI OUIBII K JBA CTPOKH IOCIILTb.
PimeHHs npo yTBOpEeHHs CyA0BOI MajiaTy, ii CKIaJ, a TAKOXK MPO 0OpaHHsA CeKpeTaps
CyJIOBOi TajaTé NpUAMaIOThCA 300paMu CYIJIIB BHUIIOTO CIEIIaI30BAHOTO CYAY 3a
nporno3uLier0 rojoBu cyay. CekpeTap CyIOBOi MajlaTd OpraHi3oBye poOOTy
BIJMOBIJHOI MaJlaTh, KOHTPOJIOE 3AIMCHEHHS aHali3y Ta Yy3arajJbHEHHS CYyAO0BOi
NPaKTUKHN y CIIpaBaXx, BIMHECEHUX 0 KOMIETEHIi majgath, iHpopMmye 300pu CymaiB
BUIIOTO CMEIIaII30BAHOT0 CY1y PO AISUTHHICTh CYI0BOI NATaTH.

Takoxk, y BHUIIOMY CHOEIATI30BAHOMY CYIl JI€ IJIEHYM  BHIIOTO
CHEIIATI30BAHOTO CyAY IS BUPIIICHHSA MUTAHb.

HaiiBumum CyJ0BUM OpraHoOM Yy CHCTEM1 CYHIB 3arajibHOi FOPHUCAMKIII
VYkpainu € BepxoBuuii Cyn Ykpainu , akuit 3a0e3neuye € JHICTb CYyA0BOiI MPAKTUKH Yy
NOPAJZIKY Ta crociO, BU3HAUEHI MPOIECYyAIbHUM 3aKOHOM.

Jlo ckmany BepxosHoro Cyny YkpaiHu BXOJSTh COPOK BICIM CYJIIB, 13 YMCIA
akux obuparoTecsa ['onmoBa BepxoBHoro Cyay VYkpainm Ta 3acTynHukd [ onoBu
BepxosHoro Cyny Ykpainu.

Y BepxoBaomy Cyal YkpaiHu JIOTb:

1) CynoBa nanara B aIMIHICTPaTUBHUX CIPaBax;

2) CynoBa najaTa y rocrnoapCchbKux CIpaBax;

3) CynoBa najiara y KpUMIHAJIbHUX CIIPaBaXx;

4) CynoBa najara y HUBUIbHUX CIPaBax.

Jlo ckimamy cynoBoi TmajiaTd BXOAATh CYAJA1 BIAMOBIZHOI Cremiami3aiii
(aAMIHICTPATUBHOI, FOCTIOJAPCHKO1, KPUMIHAJIBHOI, IIMBUIHHOX).

Y BepxoBaomy Cymi Ykpaiau nie [lnenym BepxoBnoro Cyay Ykpainm s
BUPIIICHHS MHWTaHb, BHU3HAueHUX KoHcTuTymiero VYkpainu Ta 3akoHOM YKpaiHu
«IIpo cymoycTpiit 1 cTatyc CyaiBy.

[Inenym Bepxoshnoro Cyay VYkpaiHu € KoOJIETIaIbBHUM OpPraHOM, 10 CKJIaay
akoro BxonATh ycl cyaal BepxosHoro Cyay VYkpainu.  3okpema, [lnenym
BepxosHoro Cyay VYkpainu: obupae Ha mocaaud Ta 3BUIbHSAE 3 mocan [ onoBy
BepxosHoro Cyay VYkpainu, 3actynHukiB ['onosu BepxoBnoro Cyay VYkpainu;
obupae 3 uyucna cynmiB Bepxosnoro Cyany VYkpaiHu 3a mnojgaHHaMm ['onoBu
BepxosHoro Cyay VYkpaiHu Ta yBUIbHS€ BIJI BHUKOHaHHS OOOB’A3KIB CEKpeTaps
[Inenymy BepxoHoro Cymy YkpaiHu Ta CeKpeTapiB CYJOBUX MajlaT; 3aCiIyXOBYE
iHpopmariro ['omosu BepxosHoro Cymy VYkpaiHum mnpo #HOro IisIbHICTH, HaOae
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BUCHOBKM IIOJ0 TPOEKTIB 3aKOHOJABUMX aKTIB, SKI CTOCYIOTBCA CYJIOYCTPOIO,
CYJIOUMHCTBA, CTaTyCy CYAJIB, BUKOHAHHS CYJIOBUX PIIMIEHb Ta IHIIMX IHUTaHb,
OB’ A3aHMX 13 (PYHKIIOHYBAHHSAM CYJOBOi CHCTEMHU YKpaiHW; MPUMae PIMIEHHS PO
3BepHeHHA 10 Koncturymiinoro Cyny YkpaiHu 3 TUTaHb KOHCTUTYLIHHOCTI 3aKOHIB
Ta THIIMX MPABOBHMX aKTIB, a TAKOXK MI00 odimiiiHOTO ToiymMaueHHs KoHcTtuTymii Ta
3aKOHIB YKpaiHM, HaJla€ BUCHOBOK IMPO HAABHICTh YW BIACYTHICTh y JISHHAX, B AKUX
3BUHYBauyeThCs [Ipesunent Ykpainu, o3HaK JAep:kaBHOI 3paau abo IHIIOTO 3JI0UHMHY;
BHOCUTh 3a 3BepHEHHAM BepxoBHoi Pagm VYkpaiHm nuceMoBe nNOAaHHA TMpO
HEMOJXKJIMBICTh BUKOHAHHS [Ipe3umeHTom YkpaiHu CBOIX MOBHOBA)KEHb 32 CTAHOM
3n10poB’s;,  3arBepmkye Permament Ilnenymy BepxoBHoro Cyny  VYkpainu;
atBepmxkye [lonoxkenns mpo HaykoBo-koHCYNbTaTUBHY pany npu Bepxosnomy Cyni
Ykpainm Ta ii CKkiman; 3arBepIKye CKIIAM PeJaKIiitHol KoJserii oQimiiHHOTOo
npykoBaHoro oprany BepxoBHoro Cyny YkpaiHu, poO3risigae Ta BHUPILIYE 1HIII
IMATaHHS, BITHECEHI 3aKOHOM JI0 MOr0 MOBHOBAYKEHb.

3acinannsa [Inenymy BepxoBHoro Cyny YkpaiHu € MOBHOBa)XHMM 32 YMOBH
NPUCYTHOCTI HA HOMY HE MEHIIIE IBOX TPETUH BiJ ckiany [Inenymy, KpiM BUMAAKIB,
ycTaHoBJIeHHX 3aKoHOM Ykpainu «IIpo cyaoycTpiii 1 cTaryc cyamiBy.

[Inenym BepxosHoro Cyny VYkpainu ckiaukaerbca ['onoBoro BepxoBHoOro
Cyny Ykpaiau B pasil nmotpebu adbo Ha BUMOTY HE MEHII SIK Y€TBEPTOi YaCTHUHU Bl
ckiany cyamiB BepxosHoro Cyay VYkpainu, ame He piAiie OJHOTO pa3y Ha TpH
micsaul. Y pas3lt BiacytHocTi [omoBu Bepxosnoro Cyny VYkpainm [lnenym
CKJIMKA€ETbCA OJHUM 13 3acTynHUKIB ['onoBu BepxosHoro Cyay Ykpainu. [Ipo aens 1
yac CKJIMKaHHA [[IeHyMy Ta mUTaHHS, 0 BUHOCATHCS HA MOr0 pO3IJIsi, YYACHUKH
3acimaHHsA [lIeHyMy MOBITOMIISIOTBCSA HE MI3HINMIE K 3a I ATh PpoOOUYUX HHIB [0
3acilaHHA. Y 1eH ke CTPOK HAJICUIIAIOThCS MaTeplajid MOAO0 MUTAHb, SIKI BUHOCSATHCS
Ha po3rsig [nenymy.

3acimannsa Ilnenymy Beme [omoBa Bepxosnoro Cyny VYkpainu. Y pasi
BimcytHOocTl [omoBu Bepxosnoro Cyny VYkpainum 3acigannsa [lmenymy Bexe
3actynHuk ['onosu BepxosHoro Cyny YkpaiHu.

[Topsimok po6otu [ Inenymy Bepxororo Cymy YkpaiHu BCTaHOBITIOETHCS 3aKOHOM
VYkpainn  «lIpo cymoycTpiii 1 craryc cyamiBy Ta TNPUAHATAM BIAMNOBIAHO JI0
Hboro Pernamenrom IInenymy Bepxosroro Cyny Ykpainu 3a Ne5, sxuii 3aTBEpIKEHO
Iocranosoto [ Inenymy Bepxosnoro Cymy Ykpainu 9 kBiTHa 2012 poky.

[Tnenym BepxoHoro Cymy Ykpainu npuiiMae 3 po3riisiHyTUX MUTaHb TOCTAHOBH.
[locranoBu Ilnenymy BepxoBHoro Cyay VYkpaiHM MiINUCYIOTbCA TOJOBYHOUMM Ha
sacimanHl [lmenymy Ta cekperapem Ilnenymy 1 myOmikyroTecst B oiiiiHOMY
JPYKOBAHOMY OpraHi Ta PO3MIIIYIOThCs Ha BeO-caiiTi BepxoBHoro Cyny Ykpainu.
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Konmponwhi 3anumanna ma 3a860aHHA 014 CAMONEPEBIPKU

3 4Oro movyayocs CTaHOBJIEHHS TOCMOAAPCHKOr0 CYJJOUMHCTBA B YKpaiHi ?
Komu Bnepme Oyno 3amoyaTKOBAHO —3AIMCHEHHS TMPABOCYAASd Y
rOCIoAapChKUX BIIHOCHHAX HA TEPEHAX Cy4acHOi YKpaiHu ?

B yomy mossirae HEOOXITHICTh BIPOBAKEHHS MDKHAPOJHUX CTAHIAPTIB B
CYJIOUMHCTBO ?

Po3zkpuiite 3B’ 130K MI>KHAPOJIHUX CTAHAAPTIB 13 CYIOYMHCTBOM.

HazBiTh HafiBa)kJIMBIII MI>KHAPO/IHI CTAHIAPTH Y CYIOUNHCTRBI.

Po3zkpuiite mxepena rocnoaapchbkoro mporecy.

Po3zkpuiite 3aranbHi 3acaau AIAJIBHOCTI CY/IIB B YKpaiHI.

[I{o BM po3yMi€eTe MiJT MICHEBUMH TOCIIOAPCHKUMU Cy1aMu ?

B womy nossrae npeaMeT AisSIbHOCTI TOCMIOAAPCHKUX CYIIB ?

Poskpuiite nopHoBaxkeHHA BCY Ta iforo rosyiosu.

Pozkpuiite noBHoBaxenHs BI'CY .

3a axkux ymoB 3acimanHs I[lnenymy Bepxosnoro Cyny VYkpainu €
NOBHOBAKHUM !

Poskpuiite ponp BepxoBnoro Cymy VYkpaiHM B OiSUTBHOCTI CYJIOBOIi
CUCTEMU.
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Moay.n 2
I'OCITOJAPCBKE ITPOIECYAJUIBHE ITPABO

SIK CAMOCTINHA T'AJIY3b IIPABA YKPAITHU

§ 1. IloHATTS rocrogapchbKoOro MpouecyaJbHOro nmpaBsa

Croroani rocrogapchke IMpoIECyallbHE MPABO 3aMHSAIO YUIBHE MICLE Cepe
IHIIMX TaTy3€BUX HAYK 1 PO3TJISJAETHCS Y BUIIMX IOPUINYHUX HABYAIBHUX 3aKJIagax
AK HaBYAJIbHA AUCIMIUIIHA. ['0croiapchke mpolecyaibHe MpaBo SK OPUANYHA HAyKa
ABJIAE€ COOOI0 CYKYIHICTh MPABOBUX 3HAHb MOKIMKAHUX 3a0€3MEUUTH OPraHi3aliio
3MIACHEHHS TOCHOJAPChKOrO TMPABOCYAAsl 3 METOK 3aXMCTy TpaB 1 3aKOHHUX
1HTEpeciB 0c10 Ta IHTEPECIB AEpKaBU MPHU PO3TJIISAII TOCMOAAPCHKOTO CIOPY B CY/II.

[puitaarTa y 1991 poui ['ocriogapchkoro mpouecyaibHOro KOACKCY YKpaiHu
3aMICTh [IIFOYOTO JO TOrOo ApOITPa)KHOTO MPOLECYATbHOTO KOAEKCY YKpaiHW, He
3MEHIIWJIO HAYKOBUX JHWCKYCIH, KOJIM MOBa MHIe MPO TOCIMOJAPCHKHI TIPOIIEC,
roCroAapchke CYIAOYMHCTBO ab0 rocmoAapchbke TMpolecyajbHe NpaBo. 3 dYacy
CTaHOBJICHHs MPOOJeMa MOHATTS 1 3MICTY TOCHOJAPCHKOTO MPOLECYaTbHOrO MpaBa
Oyna 1 3aIMIIAETHCA MPEAMETOM HAYKOBUX AHUCKYCii. ToMy BUAAETHCS HOLUTBHUM
PO3TJIIHYTH OCHOBHI MIAXOAW 10 BU3HAYEHHS MOHATTA Ta MICI TOCHOJAPCHKOIO
NPOLECYAIIbHOTO MPaBa B CUCTEMI IpaBa HAIIOI KPaiHu.

HesBakaroun Ha Te, O MICHSA NPUUHATTA [ 0CroIapchKOro mporecyaabHOro
KOAEKCY YKpaiHH, TEpMIH «apOITpak» BKUBAETHCSA AK HAYKOBIM, Tak 1 MPaKTUYHIN
nisibHOCTI. OCKUIBKM Ha ChOTOJIHI TEPMIH «apOITpa)<» 3acTOCOBYETHCS B Ha3Bl
TSIbHOCTI MIXKHApOIHOTO KOMEPIIHHOTO apOiTpaxky mpu ToproBo-MpOMUCIIOBIM
nanari Ykpainu, Mopcekiit apOiTpaxkHiit komicli mpu ToproBo-MpoOMUCIIOBIHA MajiaTi
VYkpaiHu, [kl BUPIMIYIOTh TOCMOAAPCHKI CHOPU 3TIHO 31 CBOIMHM MpaBUJIaMU Ta
perjaMeHTaMu, y CHellajabHIA JITepaTypl ICHYIOTh AUCKYCIi, KOJU AISUTBHICTh IUX
OpraHiB HAyKOBIISIMU PO3TIISIAAETHCSA K apOITpakHUM (TOCIIOJapChKHi) Mpoliec.

Crmig 3a3HAUMTH, IO JUCKYCIi 3 MO0 BU3HAYEHHS apOITpa)ky B CYCIHUIbCTBI,
ICHYIOTh III€ 32 4aclB PAASHCHKOi TOOW, KOJIM TOCIIJHUKH TO-PI3HOMY BHU3HAYAIU
apOiTpaxkauii mpouec. Tak, oaHI aBTOpPU BH3HAYAIM aApOITPAKHUIA TMPOIEC K
MOPSIIOK BUPIIMIEHHS apOiTpakeM, TPETEHCHKUM CYJIOM CIIOPIB, 10 BUHUKAIOTH M1k
OpraHi3alisiMi MpH YKIJIAJEHHI, 3MIHI Ta pO3ipBaHHI TOCMOJAAPCHKUX JIOTOBOPIB UM 3
IHIIMX TIACTaB, a TaKOXK TNOPANOK Oe3MOCepeHbOr0  BPETYJIOBAaHHS — IUX
PO301>KHOCTEN yUYaCHUKAMU TOCTIOAAPCHKUX BIAHOCHH.

[Hm moB’s3yBaiM Taky MISUIbHICTh, 3 MIAJIBHICTIO TaKUX OpPraHiB, K
MDKHAPOJHI KOMEpPIIAHI apOITpakHI CyIud Ta MOPChKI apOITpa)xHl KOMICIi Tpu
TOPTrOBO-ITPOMUCIIOBUX TMajiatax, OI1p>kKoB1 apOITpaki, IO 3a CBOEI MPUPOJOI0 €
TPETEUCHKUMHU CYJaMU, HE BXOIATh J0 MOHATTSA apOITPAX]KHOTO MPOLECY.>

Y CBOIO 4epry, BUXOSIYH 3 YHPABJIIHCHKOI MPUPOIN ACPKABHOTO apOITPpaKy,
M. C. [IlakapsiH, BBaXas, 10 TPaBOB1 HOPMH, K1 PETYJIIOIOTh MOPSI0K OpraHizari

! AGopa T.E. ApbGurpakusiii nporiecc B CCCP: nonsiTue, ocHoBHbIe NpUHIMIBL. — M.: FOpuindeckas smrepatypa, 1985. — C. 59.

2 ApOGuTtpakHslit mporecc: YueGHUK A1 By30B / Ilox pen. npod. M. Tpeymuukoa. — M., 1993. — C. 11.
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Ta AISUTBHOCTI OJIHOTO 3 OPraHiB YMpPaBJIIHHS — apOITpaxKy, HE MOXKYTh OyTH BH3HAHI
HE YUM IHIIUM, SIK YaCTUHOIO aJIMIHICTPATUBHOTO TTpaBa.’

CyuacHl JOCTIAHUKM BU3HAUYAIOTh TOCHOJAPCHKUN TPOLEC SIK MOPSIOK, KU
OMOCEPENKOBYE  3aXHUCT MAMHOBMX TpaB 1 3aKOHHUX IHTEpPECIB  CyO’ €KTIB
rOCMOAAPIOBAHHS, MOPSIOK, 32 JOMOMOTOIO SIKOTO PEAI3yIOThCSI HOPMH MaTeplalIbHOTO
(rocrmoapcbkoro) mpasa. ToMy rocnoJapchbKuid MpoLec MO>KHA BU3HAYUTH SIK CUCTEMY
MOCITITIOBHO 3/1ACHIOBAHUX TMPOLIECYATbHUX [IIH, SIKI 3MIACHIOIOTh TOCMOJAPCHKUNA CY
Ta IHIOI YYAaCHUKM TOCHOJAPCHKOTO CYIOYMHCTBA y 3B’SA3KY 3 MIATOTOBKOKO JI0
PO3IIIALY, PO3IJIAAOM 1 BUPIIIEHHAM KOHKPETHOI TOCIIOAAPCHKOI CIpPaBU, KIHIIEBOIO
METOI0 SIKOTO € BIAHOBJICHHS TOPYIIEHOTO TpaBa Cy0 €KTa TOCMOAApIOBaHHA abo
yYacHMKA TOCHOJNAPChKUX BIMHOCHMH. ['ocnmojgapcekuii  mpoiec — ABiisie  cOOOrO
TIOCTIIZIOBHUM, TTOCTYTIOBUN PyX, SIKAH CKITamaeThes 31 ctamiid. CTamis TocnoapchbKoro
NPOIIECY — 1€ CYKYITHICTh TIPOIECYaIbHUX I 100 KOHKPETHOI CIpaBH, 00’ € HAHUX
OJTHIEIO CITLJTFHOKO METOI0 a00 CrpsIMOBaHUX 10 oAHIel meBHOi MeT. KoskHa cTazis mae
CBIl 3MICT 1 METY:BHUPIIICHHA CIOpPY MO CYTI, NEpeBIpKa MPABWIBHOCTI MPUHHATOTO
pILLIEHHS, TPUBEICHHS HOT0 O BUKOHAHHS TOLIO.

BaxxnmBo 3a3HauMTH, 10 TOCTOJAPCHKUN MPOIIEC CIIIJ POTIIAAATH HE TUIbKU
AK TIpoIeCyallbH1 M1i Cyay IIOJ0 PO3IJISAAY CHPaBU Y TOCMOJAPCHKOMY cyml #
NOB’SI3aHUX 13 LKUM CTaAlil TrOCMOJAPCHKOTO TMPOIECY Ta MPOLECYaTbHUX [1d
cy0’€KTIB TOCTIOJAPCHKOTO CIOPY, alie 1 TOl, KOJIM HOPMH TOCTIOJAPCHKOTO MPOIIECY
JIIOTh 1032 MEXaMH AISUTBHOCTI FOCMOJAPCHKOTO CYAY, KOJU CTOPOHU HE Oynydu
YYaCHUKAMU T'OCIOJIAPChKOTO MPOIIECY, KOPUCTYIOThCA ioro Hopmamu. Hampuknian,
miJ 4Yac JOCYAOBOTO BPETYJIIOBaHHA rocnogapcbkoro cmopy (crarri 5—11 T'TIK),
OCKUTHKH 3aCTOCOBYIOYH 3aXOIH TIOCYJOBOTO BPETYIJIIOBAHHSA CIOPY, HOrO CTOPOHH B
NOJIAJIBIIIOMY MOXYTh 1 HE OyTH 06e3MmocepeIHbO YUaCHUKAMU TOCTIOIAPChKOTO CIIOPY
B Cy/l.

Hopmu rocnogapchkoro mpoiecy AIIOTh 1 T03a MEXaMu MISUTBHOCTI CYAy SIK
CYJIOBOTO TIPOBAJIKEHHS.

Bignosinno no cr. 115 I'TIK, pimeHHs, yXBajiv, MOCTAaHOBU TOCIOAAPCHKOTO
Cyay, 0 HaOpanu 3aKOHHOiI CHJId, € 000B’A3KOBUMHU Ha BCIHA TepuTOpii YKpaiHu 1
BUKOHYIOTBCS Y TIOPANIKY, BCTaHOBJIEHOMY 3akoHOM Ykpainu «I[Ipo BukoHaBue
NPOBA/DKEHH». 3T1IHO CT. | 1bOro 3aKOHYy BHKOHABYE MPOBAHKEHHS BHUCTYIIAE SIK
3aBepliajibHa CTYAIS CYJOBOrO TMPOBAKEHHS Ta MPUMYCOBE BHKOHAHHS PIIICHb
IHIIMX OpraHiB (MOCaI0BUX OCI0) CIPSMOBAHUX HA MPUMYCOBE BHUKOHAHHS PIIICHb
CYJIB Ta IHIIUX OPraHiB (MOcaa0BUX 0¢10), AKI 3MIMCHIOIOTHCA HA MIACTaBaxX, y crocio
Ta B MeXaxX IMOBHOBAXXEHb BU3HAUYEHMX 3aKkOHOM Ykpainu «lIpo BHkKOHaBYe
NPOBAKEHHS» Ta IHIIUMHA HOPMATHBHO-TIPABOBUMH aKTAMHU.

HopMu rocnomapchkoro mpouecyajibHOrO MpaBa pPeryJIrolTh BIAHOCHHH, IO
BUHUKAIOTh AK IIJI Yac pO3IJIANY TOCIMOJAPChKUX CIOPIB, TaK 1 3a MeXKaMu
3[IIACHEHHS MPABOCY IJIA.

1Ap61/r1‘pa>l< B CCCP /Ilox pen. M.C. IllakapsH. — M.: IOpuudeckas smrepatypa, 1981. — C. 23-24.

2 Yepuaauyk B.JI., Cyxonoc B.B., HarpeGensuuit B.IL. Ta in. ['ocniogapebke nponecyainbhe npaso: Iliapyunux / B.JI. Yepnaauyk, B.B. Cyxonoc
(ct.), B.IL. HarpeGensuuit, /.M. JIyk’siHenp;, 3a 3ar. pea. k.ro.H. B.JI. UepHaguyka. — 2-re Buj., nepepo0. i gon. — Cymu: BT]] «YHiBepcuTeTchka
kHura», 2008. — 378 c.



HaBenene cBITYUTH, IO TOCHOJAPCHKE MPOIECYaAIbHE MPABO € CaMOCTIHHOIO
rajry33io mpapa, OCKIJIbKH:

® BU3HAUA€ MOPSAOK OpraHizaimii Ta 3AIHCHEHHS ISJIBHOCTI TMOB’sA3aHOI 13
3aXMCTOM TIpaBa Ta OXOPOHIOBAHMX 3aKOHOM  VYAaCHHUKIB  TOCMOJAPCHKHUX
NpOLECYyATbHUX MPAaBOBITHOCHH;

® Mae CBIf ITPEeMETOM Ta METOJI PETYIIOBAHHS,;

® XapaKTEepPU3Yy€EThCS CBOIMU NPUHIUIIAMM,

® DEryJIoe MpoIecyanbHl MPaBOBIAHOCHMHU K TO TOPH3OHTAIl, TaK 1 TIO
BEPTHUKAII,

® Mae 3HAUEHHsS fK Trally3b NpaBa, rajay3b 3aKOHOJABCTBA, HAyKoBa Ta
HaBYaJIbHA TUCIMILIIHA.

Takum wunom, eocnooapceke npoyecyaivhe npago s8I coO0I0 CYKVAHICMb
CAHKYIOHOBAHUX ~— 0epiHCAB8OI0  NpPAGOBUX  HOPM, WO  pe2Yylioloms  OSLIbHICHb
20CNO0ApPCvK020 CYOYy ma IHUWUX YYACHUKIE CYO08020 Npoyecy, Noe ’s3amy I3
30IUCHEHHAM NPABOCYO0sl Y CNPABAX, GIOHECEHUX 00 BIOAHHS 20CNO0APCLKUX CYOIE.

§ 2. IIpeamer i MeTOa rocroaapCchbKOro MpoecyaJIbHOro nmpaBa

['ocmogapchke TporecyajdbHE TIPaBO IOPSAA 3 IHIIUMH IPOLECyalbHUMH
rajy3sMd HaJICXKHUTh [0 CHCTEMH TMpPOIECYaIbHUX Taly3eil MmpaBa 3a CBOIM
3MICTOBHMH XapaKTePUCTUKAMH BIIHOCHTHLCS 0 rajry3eil mpapa myOI1d4HO-TIPaBOBOTO
xapakrepy. HasBHICTP mpolecCyalbHUX BIJHOCHH 3yMOBJIEHa HEOOXITHICTIO B
YHOOPSAKYBAHHI AISTTBHOCTI OPraHiB CYyA0BOI BIAIM.

JIOMIHYIOYMM YMHHUKOM YSBJIEHb MPO rajly3b IpaBa € CYKYITHICTh BIJHOCHH,
AKI IIEI0 TaTy33I0 PEryJIOIThCA Ta CTAHOBIATH ii mpenmer. st rocrnomapchKoro
NPOLECYATIbHOTO MPaBa BU3HAYEHHS MIPEeIMETa Ma€ MPUHIMTIOBUHN XapaKTep.

Jlo mpeaMeTra TocHoOJapChbKOTO TPOIECYAIbHOTO TpaBa HajeXaTh CYCHLIbHI
BIJHOCHUHU, SKI BUHHKAIOTH y cdepl TISUTBHOCTI TOCMOMAPCHKOTO Cyay TpH
BUpIIIEHH]  Trocmoaapcbkoro  cmopy. To0To, mpeamMeToM  rocmnoJapchbKoro
NPOLECYAIBHOTO TMPaBa € MPOUECYabHI [li Cyly BPETyJIbOBaHI HOPMaMU TpaBa, SKi
17B1IOMY1 TOCTIOAAPCHKUM cynaM. Take TpakTyBaHHA MPEIMETY 3a3HAUCHOI rajysi €
Jy’K€ CTHCIIMM 1 BUMAarae nmeBHUX YTOUHEHbD.

Cepen roJIOBHUX O3HAK CAMOCTIMHOCTI Taily3l MpaBa € KPUTEPil HAsIBHOCTI
CHEMIAIbHOTO, OCOOJMBOrO MpeaMeTa MPaBOBOro perymoBaHHA. [IpeameTom
TOCIIOIAPCHKOT0 MPOIIECYATbHOTO MPaBa, K 1 OyIb-AKOi 1HIIOi ray3l MpaBa, € IEBHE
KOJIO CYCITUTBHUX BIJHOCHH, BPETYJIbOBAHUX HOPMaMM KOHKPETHOI MPaBOBOI TalTy3l.
Jlns BU3HAYEHHS LWUX BIIHOCHH 00 €KTMBHO HEOOXITHI crenudidHl O3HAKH, SKI
BIJPI3HAIOTH 1X BIJ IHIIHUX CYCIUIBHUX BIIHOCWH, BPETYJIbOBAaHMX HOPMaMH MpaBa.

Jlna  okpecneHHs KoOJia BIAHOCHMH, IO TOTPEOYIOTh TOCMOAAPChKO-
MPOIIECYaATbHOI AISUTHHOCTI, CJII BUXOJUTH 3 HACTYITHOTO.

Y NUTaHHAX MPEAMETY TOCMOJAPCHKOTO MPOIIECY, Cepell HAYKOBIIIB HE ICHYE
OJHOCTaHOI MymMKkH. Tak, HA TYMKY OJHUX HAyKOBIIB, IPEAMETOM TOCIOIAPCHKOTO
MPOIIECY € TOCMOJAPChKI Ta IHIINI CHOPH, AKI PO3TIIAMAIOTH TOCIMOMAPCHKI CYIHW B
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MeXaX YCTAHOBJICHOI /TSl HUX IMIJIBIIOMYOCTI Ta MIJICYAHOCTL. Y CTAaHOBJIEHI HOpMaMU
rOCIOAAPCHKOr0 MPOIECYAIbHOTO TMpaBa MOPSAOK MOPYIIEHHA MPOBAKEHHS Y
CIpaBl, PO3IJIAL 1 BUPIMIEHHA CIIOPIB, iX MEpEeryisija, a TaKOX BUKOHAHHA PIIICHbD,
yXBaJI, TOCTAHOB  TOCMOJAPCHKOTO  CYAy  HA3MBAEThCA  TOCHOJAPCHKOIO
pouecyanbHo (opMoro. i 3HaYeHHs nmoyarae B TOMy, IO BOHA 3a0e3Me4ye 3aXUCT
npaB CcyO’€KTIB TOCHOJAPCHKOI IAJIBHOCTI Ta TApAHTYE MNPUAHATTS 3aKOHHHUX 1
MOTHBOBaHUX pimeHb. [IpomnecyanpHa dopma € IHCTpyMEHTapieM, 3a OTIOMOTOIO
SIKOTO JIOCATAETHCA 3aKOHHICTh Y MIATBHOCTI TOCTIOAAPCHKUX CYIiB. |

[IpeaMeToM rocrmoaapchKoro MporecyarbHOro mpasa sk (GoOpMHU AISUTHHOCTI CYTy €
rOCHOIApChKI criopu abo 1HII CTPaBH, BIAHECEHI 10 KOMIETEHIIT TOCIOIaPCHKHUX CY/IIB.
YcraHOoBIeHUI HOpMaMK TOCTIOAAPCHKOT0 MPOIECYaIbHOTO MPaBa MOPAIOK MOPYIIEHHS
npo1iecy, MATOTOBKU CIIPABU 0 PO3MIIALY, PO3IJISLY ¥ BUPILIEHHS CIIPAB, OCKAP KEHHS 1
Heperssiay pllieHb TOCHOAAPCHKOTO CYIy, @ TAKOK BUKOHAHHIO PIIIEHb TOCIIOIAPCHKOTO
Cy/ly Ha3WBAETHCS TOCTIOIAPCHKOIO MPOIECYATbHOIO (hOPMOIO. >

VY cBoro uepry B. B. fIpkoB BU3HaAUae npeaMeT rocnoJapChbKoro mpoecyajibHOro
npaBa K FOPUAWYHI MPOLECYalbHI Ali CYAy 1 3alHTEPECOBAHMX OCIO NP 3JIICHEHHI
NPaBOCY/IS y CIIPaBax, BITHECEHUX JI0 BIAAHHA TOCTIOJAPCHKUX CYIIB. °

Amnamiz HopMm ['ocogapchKoro mpornecyaabHOro KOACKCY YKpaiHHW Jae MiICTaBU
3a3HAUMTH, 10 TOCMOJAPCHhKA TMporecyaibHa (¢opMa BCTAHOBJICHA HOPMaMH
rOCMOAAPCHKOro Mpotiecy. I ocrmoaapchbkuM MporecyaTbHUM KOJEKCOM BCTAHOBJICHHIN Ta
3aKOHOJABYO BPETYJIbOBAHUN MOPSAOK 3IMCHEHHS TOCIOIAPCHKOro Cy/IOYMHCTBA. Tak,
JUIS peam3aliii mpouecyaabHoro cymounHcTsa, HopMu cr. 1 I'TIK BuM3HA9aroTh KOJIO
cy0’€KTIB, SIKI MAIOTh MPABO 3BEPTATUCSA A0 TOCIOAAPCHKOrO CyIy 3a 3aXHUCTOM CBOIX
nopyuieHnx abo OCMOPIOBAHMX TIPAB 1 OXOPOHIOBAHMX 3aKOHOM IHTEPECIB, a TAKOXK IS
BXKUTTS 3aXO[IB, CIPAMOBAaHMX Ha 3amoOiraHHs mnpasonopymeHHsaMm, cr. 12 TTIK
BCTAHOBJIIOE KOJIO CITPAB, MIJBIIOMYMX TOCIOJIAPCHKUM CyJiaM TOIIO. Y TOM e Jac CIia
M1 IKPECTUTH, 10 HE3BAKAIOYM HA CAMOCTIHHICTh MPOLIECYATTbHOI TaTy31, TOCMOIAPChKUiA
NPOIIEC 3AIACHIOETHCA 1 32 TOTIOMOTOIO THIIIUX TaTy3ei mpasa.
besnocepenHiii BIUIMB HA TOCHOJAPCHKUI MPOIIEC MAIOTh HOPMH KOHCTUTYIIIHHOTO,
rOCIoAapChKOro, IMBUILHOTO Ta HIIMX raigy3eit npasa. Hanpuknan, ['ocnogapchkuii
KOJAEKC YKpaiHM PEryiroe rocroJapchKl BIAHOCHHM, IIO0 BUHHMKAIOTH Y TMPOIECI
opraHizamii Ta  3IIACHEHHA  TOCMOJAPChKOI  MISUIBHOCTI, TOOTO, HOpPMHU
rOCIOAAPCHKOr0 KOJAEKCY MalOTh O€3MmocepeHiil BIUTMB Ha TOCMOAAPCHhKUHN MpOIIEC,
OCKUTHbKHA MaTeplajbHO-TIPABOBY OCHOBY 3IHCHEHHSA T'OCMOJAPCHKOTO CYJOYMHCTBA
CTAaHOBUTH TOCIOJAPChKE 3aKOHOJABCTBO, SKE€ YAaCTKOBO Koau(ikoBaHe B
["'ocomapcbkoMy KoAeKCl YKpaiHu.

Cy4acHe rocno1apchbKo-npouecyaibHe MpaBo AK CaMOCTIHA raiay3b Mpasa B
YKpAiHChKIM TpPaBOBI CHUCTEM1 TMpPU3HAYEHE /I BPETYJIOBAHHSA MAaWHOBUX Ta
HEMAaWHOBUX  CHOpPIB  CYO’€KTIB  TOCHOJAPIOBAHHS, IO  3IIMCHIOETBCA B
rOCIOAAPChKOMY CY/II.

! Boposuk C.C., Jlxxyns B.B., Myapuii C.M. 3axucT npap cy0’eKTiB I'0CIIO/{aplOBaHHs B apOiTpakHUX cyax Ykpainu. — K.: Opisan, 2001. — C.25.
2 Bamok L. A. Tocroapckke mponecyasibHe npaBo: Hapu. Meton. mociouuk. — K.:KHEY, 2002. — C. 24.
3 Apburpaxusiit nporecc: Yuebuuk / IToa pen. B.B. Spkosa. — M.: FOpucts,2002. — C. 25
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Otxe, mpeaMeT TOCHOJapChKO-MPOIIECYAIbHOTO TpaBa BKJIIOYAE CYCILIbHI
BIJIHOCHHH, 1110 BUHUKAIOTH Y 3B’SI3KY 13 TOCTI0IaPCHKO-TIPOIIECYATBHOIO AISUTBHICTIO.

['ocmomapceko-miporiecyajaibHe  MpaBO K CaMOCTIMHY  Tajy3b  IpaBa
XapakTepu3ye crerupIIHriA METO.I TPABOBOTO PETYTIOBAHHS.

Meton rocmnoapchKo-MpoIecyaabHOTO Mpasa, TOOTO CrOCI0 BIUITUBY HOPM III€T
rajry3i Ha CyCHuTbHI BIIHOCHHH.

B ropuamuHiii niteparTypi BHAULAIOTH IMIEPAaTUBHUN METOJ BIUIMBY Ha
NOBEAIHKY  CYCHUIBHUX  BIJHOCHH, AKUH  3a0e3meuyeTrbcsi 3a  JAOMOMOTOIO
000B’I3KOBUX /10 BUKOHAHHS MIPUIHKCIB, PO3NOPAIKEHD, 3a00pPOH, Ta TUCTIO3UTUBHUN
METO/I, IKUW BU3HAYAE JIUIIE BUJ MOBEIIHKY YYACHUKIB IEBHUX BIIHOCUH, IO A€ iM
MOJKJTUBICTh BUIBHO 1 CaMOCTIMHO PEryJIOBaTH CBOi B3a€EMHHHU Y BCTAHOBJIEHUX
Mekax. BiamToBXyrouuch BIJ TIOJIOKEHB 3arajbHOi TEOpli IMpaBa Ta IIMPOKOTO
o0cary mpaBOBUX HOPM, IO PETYJIIOIOTh TOCMOJAPCHKO-MIPOLIECYaTbHl BIAHOCHHH,
CJIIJI BIA3HAYMTH, IO TOCMOAAPCHKO-MPOILIECYATbHOMY IpaBy NpHUTaMaHHI OOWIBa
METO/IA PETYJIFOBAHHS CYCIIJIBHUX TOCIOAAPChKO-TIPOILIECYATbHUX BITHOCHH.

MeTtoa rocnoaapchKoro MpOUECYyaIbHOrO TMpaBa Mependadae Ta JOIMYCKaE
NO€HAHHA  IMIIEPAaTUBHUX Ta  AWCMHO3UTHUBHUX  CHOCOOIB  BIUIMBY  HOPM
rOCIOAAPCHKOr0 MPOLIECYATBbHOTO TMpaBa Ha MOBEAIHKY CY0’ €KTIB rOCHOJApChKOIr0
poLECy.

['ocniogapecbkoMy mporiecy, sk 3azHadae B. C. [llepOuna, mputaMaHHl METOJ
cyOopauHanii  (LEHTpali30BaHe, IMIIEPAaTUBHE  PETYJIOBAHHS, TMPU  AKOMY
PEryJIFOBaHHS 3BEPXY JOHU3Y 3MIACHIOETHCSA HA BJIAHO-IMIEPATUBHUX 3acajax) Ta
METOJI KOOpJuHaIli (AeleHTpaTi30BaHe, TUCIO3UTUBHE PETYJIIOBAHHA, MPHU AKOMY
PEryJIIOBaHHS BU3HAUAETHCA TAKOK 3HU3Y, HA MOTO X1J 1 MPOIEC BITUBAE AKTUBHICTD
YYaCHUKIB CYyCHUTBHUX BIIHOCHH). '

[HImmM MetoaoM, sk 3a3Havae 1. A. banrok, BU3HAIOTh IMIIEpaTHBHUI METOJ 3a
HAsSBHOCTI JTUCIO3UTUBHMX €JEMEHTIB. Take CHoJiydeHHS 3yMOBJIEHE THM, IO, 3
0JHOTO OOKY, TOCTOIAPCHKUH TPOIIEC € BIIAJHOIO MISUIBHICTIO TOCIIOAAPCHKOTO CYIy
13 3aCTOCYBAHHA HOPM MaTepiaJibHOTO 1 MPOLIECYaJIbHOr0 MpaBa, IO mepeadadae
BJIQJIHI 3acaJ B MEXaHI3MI T'OCIOJAPChKOTO PEryIIOBaHHSA, a 3 IHIIOro — (hOPMOIO
NPUMYCOBOTO 31HCHEHHA Cy0 €KTHUBHUX IMPaB B OCHOBHOMY B THUX Trajy3sx IpaBa,
K1 0a3yIOThCS HA PIBHOCTI Ta TUCIIO3UTUBHOCTI iX Cy0’ €KTIB. 2

IMmepatuBHI  3acagy  METOAY  TOCMOJAPCHKOTO  MPOLIECYAIbHOTO  IpaBa
NPOSIBIISIIOTHCS. Y TOMY, 10 HOPMH T'OCTIOJAPCHKOTO MPOIECYaTIbHOTO MpaBa BIAINPAIOThH
NEpBUHHY pOJb B TPOILECI JISUTBHOCTI TOCMOJAPCHKOTO CYAYy, a OCHOBHUMH
IOPUINYHAMHA (DakTaMH € BJIagHI TPOLECyallbHI il TOCIIOAAPCHKOTO Ccyay. Y CBOIO
4yepry, JUCIO3UTHBHI 3acaad METOQY TOCHOJAPCHKOrO TMPOLIECYAIbHOTO — IIpaBa
NOJIATAalOTh Y TOMY, IMO YYAaCHUKM TOCIOAAPCHKOrO TPOIECY HA BJIACHUN PO3CYI
KOPUCTYIOTbCA HAJAHUMH iM PIBHUMHU TPaBaMU, SIKI 3aKOHO/ABEIb 3a0e3MeurB depe3
HASBHICTh CUCTEMHM TapaHTIH MpaB CyO’ €KTIB rOCIIOAAPCHKOTO MPOIECYAIbHOTO TIPaBa.

1
ITpurmuka J{. M. ApGiTpakuuii rportec : HaB4. nociGuuk / Ipumuka J1. M., Titop M. L, ITlep6una B. C. 1a in. — X. : Koncym, 2001. — 9. II. — C. 23-24.

2 Bamox I. A. I'ocroapebke npolecyalibHe MpaBo : HaBu.MeTo/1. nociOnuk / I. A. bamok. — K. : KHEY, 2002. — C. 28.
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Takum 4YMHOM, mMiI METOJOM TOCIOAAPCHKOrO MPOILECYaTbHOrO TpaBa CIII
PO3YMITH CYKYNHICTh 3a(piKCOBAaHMX Yy HOpPMax IIi€l Tajay3l MEXaHI3MIB BIUIMBY Ha
CYCIIUIbHI BIIHOCHHHM, IO CKJIQJAIOTh ii TMPEIMET, 3aCTOCYBAHHS SIKUX J03BOJISIE
31MCHIOBATH TOCMOJAPChKE CYJOYMHCTBO HA 3aCaZax BEPXOBEHCTBA IMPaBa, 3 METOIO
3aXHCTY MPAB Ta 3aKOHHUX IHTEPECIB 0COOU 1 IePKaBH.

§ 3. lIpuHIMH roCcMoOIaAPCHLKOro MPouecyaJbHOro npaBa

Ha crorogni B VYkpaiHi BIOOyBarOThCA TpaHCHOpPMAIIHI TPOIECH, IO
3HAXOATh CBOE BiMOoOpakeHHS Maike B YCIX cepax KUTTEMISUTLHOCTI, B TOMY YHCITI
1y npaBoBiii. OCKUIbKHM MPABO B LIJIOMY SIBJIAE€ COOOI0 HAAOYIOBY HaJ €KOHOMIUHUM
0a3ucoM CycmuibcTBa, TO y TMpaBl BiAOYyBAaIOThCA OCHOBHI ~ HANMPSAMKH 1
3aKOHOMIPHOCTI PO3BUTKY CYCHUIbCTBA, IO Y CBOIO YEpPry BIIOOpPaKAEThCA HA
NpPUHIMIAX, AKI He € craiuMu. [lpuHnuMnu mnpaBa CHOPUSIOTH  YCYHEHHIO
HEY3TO/UKEHOCTEH Ta CYNEepeyHOCTe MDK OKPEMUMHU MPABOBMMH MPUIUCAMU Ta
MIIBUIIEHHIO SKOCTI 3aKOHOJABCTBA, 3a0€3Meuyrour TUM CcaMUM e(EeKTUBHICTh
PETYJIIOBAaHHS CYCIUTBHUX BITHOCHH.

VY npaBoBiii mTeparypi € aOCOTOTHO PI3HI MIIXOAM AK J0 BUSHAYEHHS CyTI Ta
3MICTY TPUHIMUIIB TMpaBa, Tak 1 J0 iX mpaBoBoi mpupoau. Kareropis «mpuHIUI
npaBa» AK MPeIMeT HAYKOBOTO AOCTIIPKEHHS BUKIUKAE 1 MPOJOBKYE BHUKIMKATU
3aIIIKaBJICHICTh HE TUIbKM BUECHHUX-TEOPETUKIB, ajl€ W TMPEICTABHUKIB Tally3€BHX
npaBoBux Hayk. [Ipobrmema peam3amii mnpuHOUMIB TpaBa SK e€(HEKTHBHOTO
peryJisiTopa CyClnulbHUX BIJHOCHH HA CbOT'OJIHI HaOyBae 0COOJMBOI aKTyaJIbHOCTI Ta
NPAKTUYHOTO 3HAYCHHS.

3arasibHI MPUHLIMIH TTPpaBa 3aKkpiruieHl B KoHCTuTyIi YKpainu € yHIBepCaIbHUMH 1
BJIACTUBMMH YCIM Tay3sM mpasa. [[puniunm npasa 3akpimieni B KoHctuTyii Ykpainu
CTOCYIOThCA BCIX Tajy3ed mpama. lle mpuHIMI BepxXOBEHCTBA MpaBa, 3riTHO 3 SKUM
BU3HAETHCS 1 JIIE€ TIPUHIIAI BEPXOBEHCTBA MpaBa, OCKUTbKM KoHcTHTylis YKpaiHu Mae
HABUIYy FOPUAMYHY CWJIy, TOMY 3aKOHHM Ta IHIIl HOPMATHUBHO-TIPABOBI aKTH
npuiMaroThes Ha ocHOBI KOHCTUTYINT YKpaiHu 1 MOBUHHI BIANOBIIATH ild. 3BEPHEHHS 10
CYoy Ui 3aXHUCTy KOHCTUTYIIIMHMX TMpaB 1 CBOOOA JIOOWHA 1  TPOMAISHUHA
Oe3mocepenHbo rapaHTyerbesi KoHcTutymiero YkpaiHu (CT. 8); NPUHIMIT BU3HAHHS
nopamiaMy ¢GopM BJIACHOCTI 1 rapaHTyBaHHsS 3aXHCTy IpaB ycCix CyO’€KTIB IpaBa
BJIACHOCTI 1 TOCIIOJIAPIOBAHHS, COLIAIBHOI CIIPSIMOBAHOCTI €KOHOMIKH (CT. 13); mpuHImn
3MACHEHHS TPaBOCYUIA BUKIIOYHO CyJaMH, TPHUBIACHEHHS [WX (YHKINKA 1HIIAMHA
OpraHaMM 4YM TIOCAZOBUMHM OCOOaMU He JOIMycKaroThes (cT. 124); npuHIMn
TEPUTOPIATIBHOCTI 1 CHeuiam3ali CUCTeMU CY[IIB 3arajibHOi ropucaukiii (ct. 125);
NPUHIIMI HE3aJIEKHOCTI CY/Il TIPH 3A1ACHEHHI TipaBocy s (cT. 129) Ta 1Him.

[IpyHIIMT rOCTIOIAPCHKOTO MPOLIECY HEMOXKIIUBUN 0€3 MPUHIMIY 3aKOHHOCTI,
BIJIMOBITHO JIO SIKOTO OpPraHu JIepKaBHOI BJlaay 3000B’s13aH1 AISTH JIMIIE HA T1CTaBl,
y MeKax MOBHOBAXEHb Ta y cmocid, mepeabaueHuit KoHCTUTYLIE€O Ta 3aKOHAMH
VYkpaian. 3aKOHHICTh Yy CYAOYMHCTBI Mae CBOi crenudiuHi pucu, 0OyMOBIICHI
3aBJAHHAMHM ¥ 3acob0aMu MpaBOCyAnA. J3aBIaHHSA TIONATAaE B TapaHTyBaHHI
HE3aJIeXKHOCTI cyAaiB Ta cyaiB (cT. 126 Koncruryuii Ykpainn).
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Cynu 31IACHIOIOTH MPABOCYIAS CAMOCTINHO. 3AIHCHIOIOYH MPABOCYIS, CYIH €
HE3aJICKHUMU Bl OYJ1b-IKOT0 HE3aKOHHOTO BIUTUBY. Cylu 31HCHIOIOTH MPABOCY A
Ha ocHOB1 KoHcTUTYIIII 1 3aKOHIB YKpainu, 3a0e31meuyroun Ipyu 1bOMY BEPXOBEHCTBO
npasa (cT. 6 3akony Ykpainu «IIpo cynoycTpiii 1 cTaTyc CyIaiBy).

3HAYCHHS KOHCTUTYHIMHWX TPUHIMUIIB TPH 3IMCHEHHI T'OCIOAAPCHKOTO
CYJIOUMHCTBA TOJIATa€ B TOMY, III0O BOHH € OPIEHTUPOM Y HOPMOTBOPYOI AISNIBHOCTI
Opv BAOCKOHAJIEHHI TOCMOJIAPCHKOr0 MPOLECYaIbHOIO 3aKOHOJABCTBA; KEPYIOUUCH
KOHCTUTYLIMHUMHU TMPUHIMIIAMH TOCHOJAPCHKUA CyAd Yy CBOIll  AIsUIBHOCTI
3a0e3MeunTh YTBEPIKEHH MPUHIIUITY BEPXOBEHCTBA MPaBa.

Y cBOIl MpakTUYHIA JISUIBHOCTI  CYAJIl  BUKOPUCTOBYIOTh TEOPETHYHO
po3po0sIeH] IOPUANYHOIO HAYKOIO MPHHIIUIN NMPUTAMaHHI AISUIBHOCTI CYJOBOI TUIKU
BJIQJM B3araji, B TOMY YMCIl ¥ IIAIBHOCTI TOCMOAAPCHKOTO cyay. KoHcTutyiiiiHl Ta
3arajibHl  MPUHIMIKA  BIJOOPAXarOThCA B MPOIECYAIbHOMY  3aKOHOIABCTBI,
HaOyBarO4M XapakTepy 1 3MICTY CHeliaIbHUX MTPUHIUIIIB.

Tepmin «pUHIUTINY MOXOAWTH B JIaT. «Principiumy — MmoYaTok, pyHmaMeHT)
— BUXIJIHE MOJIOKEHHS, IEPEKOHAHHS JIFOJAMHU, HOT0 CTBOPEHUH MOTJIA HA T YU 1HIIIE
MUTaHHS.

HoBuit TiymadeHWii CJIOBHUK YKpPAiHCbKOi MOBHM BH3HAYEHHIO TEPMIHY
«TIPUHIAI A€ TaKe TIIyMadeHHs: NpuHIMNI — 1. OCHOBHE BUXIJIHE TOJIOKEHHS SKOi-
HeOyIb HAYKOBOI CHCTEMH, TEOpIi, 1I€0JIOTTYHOTO HAMpsAMY 1 T. 1., 3acaja; OCHOBHUI
3aKOH AKOi-HeOyIb TOUHOI HAyKH. ' B NpPHHIMII — B OCHOBHOMY, B 3araibHOMY. 2.
Oco06MBICTh, TTOKJIAZICHA B OCHOBY CTBOPEHHS a00 31HCHEHHSA 40ro-HeOy.b, CIocio
CTBOpPEeHHs, abo 3maificHeHHa dYoroch, 3. IlepexkoHaHHs, HOpPMa, NPABWIIO, SKUM
KEePYEThCA XTO-HEOY b Y JKUTTI, MOBEIHII;, KAHOH.?

Y 3aranpHIA Teopli MpaBa NPUHIMIN TpPaBa PO3MISAAIOTHCA SK OCHOBHI
(kepoBaHl) 171€i, BUXIJHI TMOJIOKEHHS, Kl XapaKTePU3YIOTh 3MICT TpaBa, CYThb Ta
NPU3HAYEHHS B CYCHUIBCTBI. 3 OJHOrO OOKY, BOHU BHPAXKAIOTh 3aKOHOMIPHOCTI
npaBa, a 3 IHIIOTO — € HAWOUTBIN 3araJlbHUMH HOPMaMH, SIK1 JIFOTh Y BCiid cdepi
NPABOBOTO PETYJIIOBAHHS 1 MOUIMPIOIOTHCA Ha BCiX cyO’ekTiB. Ll HOpMu abo mpsamo
chopMyTbOBaHI B 3aKOHI, 200 BUBOAATHCS 13 3araJIbHOTO 3MICTY 3aKOHIB.?

3 TOYKM 30py IOPUANYHOI HAYKH, TPUHIIMITN TOCMOAAPCHKOTO MPOLIECY — 1€ OCHOBHI
3acaad, fKI 3aKpIUIEHI B 3aKOHAX 1 B1AOOpaKatOTh 3aKOHOMIPHOCTI PO3BUTKY
BITHOCHH CYCIJIBCTBA, a TaKOX PO3KPUBAIOTH 1 BIIOOpPaXKarOTh 3aKOHOMIPHOCTI
rOCIOAAPCHKOTO MPOIECYAIbHOTO MTPpaBa.

[lepeHocsiun 3arajgpHe HAYKOBE 3HAYEHHsA MPUHIMUIIB HA IPUHIUIU
rOCIOAAPCHKOr0 TMPOLIECYaTbHOrO TMpaBa, MOXKHA BH3HAYUTH 1[I TPUHLHUINU SK
TaKUMH, HA SIKUX TPYHTYETHCSA MEXAHI3M IMPABOBOTO PETYJIIOBAHHA MPOILECYATbHUX
BITHOCHH, fKI 3HAaXOJATbCA y TEBHOMY B3a€MO3B’ 53Ky, 3YMOBJIECHOMY PpI3HUMU
(dakropamu [ [prHIAIM TOCTIONAPCHKOTO MPOIECYATHHOTO TIPaBa BUSBIIAIOTHCS SIK B

! Vkpaunckuit CoBetckuit DHiukioneandeckuit Cioaps: B 3-x T./Peaxoin.: A.B. Kynpunkxuit (o1B. pexa.) u ap. — K.: T'nas. Pen. YCO, — 1988. T. 2.
—-1988. - C. 753.

2 Houit TIIyMayeHUH CJIIOBHUK yKpaiHchkoi MoBH/ YKL B. fIpemenko 1a O. Ciinymko. Y 3-x Tomax. — K.: AkoniT, 2007. — Tom 2. — C. 899.

3 Teopust rocygapcTBa U npaBa. Y4eGHUK /UL IOPUANISCKHUX BY30B U dakyisTeToB./Ilox pen. B.M. Kopenbckoro u B.JI. Ileperanora. — M.: Hopma
—Hudpa-M, 1999. - C. 237.

28



OKpPEeMHMX HOpMax 3arajibHOTrO 3MICTY, TaK 1 B MPOILECYaJTbHUX HOPMaX, SIKI MICTATb
rapaHTii peaii3alli Ha MPaKTHUIll 3arajJbHUX MPABOBUX MPUIHUCIB.

3MICT LMX NPUHIMINB BUPAXEHO W 3akpimieHo B 3akoHl YkpaiHu «IIpo
CyIOyCTpi 1 craryc cyamiBy Ta [‘ocrmogapchbkoMy TPOIECyaIbHOMY KOACKCI
VYkpainu. KoxxHuit 3 1UX TPUHIUIIB 3HAXOIUTh CBOE 3aKPIIJIEHHS Ta BUPAKEHHS, 5K
OpaBWJIO, HE B OJHIA, a B JACGKUIPKOX NPABOBUX HOpPMAax 1 HaWyacTimie B
NPOLECYATbHUX, SKI XapaKTePU3yIOTh 3MICT JAHOTO MPUHIUITY. BUKOHaHHS 3aBaHb
rOCIOAAPCHKOr0  CYJIOYMHCTBA  3aJIEKUTh Bl NPABWJIBHOTO  3aCTOCYBaHHSA
rOCMOAAPCHKUM CYJIOM HOPM MaTeplajbHOrO i MPOIECYaTbHOTO MIpaBa.

He Bcl KOHCTHUTYIIHHI Ta MPUHLIMIIH, [0 PO3MIAIAIOTHCS B TEOPIi PaBa, OTPUMAIIH
3aKOHOZJABYE 3aKPIIUIEHHS B HOPMAax TOCIMOJAPCHKOr0 MPOIECYaIbHOrO IpaBa.
3BepTaro4Ynuch 0 PO3YMIHHA MPHUHIMIIB TOCHOJAPCHKOrO MPOLECYaTbHOTO TPaBa,
3a3HAYMMO, IO 1€ 3aKOHOJIABUO BPETYJIbOBAHI OCHOBOIIOJIOKHI 3aCa/y, BIATIOBITHO 10
AKX (popMyeThes 1 PYHKITIOHYE CUCTEMa rOCIOapChKOTO CYI0UMHCTBA.

Ipunyunu 20cnoo0apceko2o Ccyo0oYuHcmea TOAUISIOTh Ha: TPUHLMUIH, IO
BU3HAUAIOTh OpPraHi3alll0 Ta YCTPId TOCMOJAPChKOTO Cyay (opraHizamiiHi
OPUHILIMIKN), TPUHUUIM, SKI PEryJIol0Th JUJIBHICTD  TOCMOAAPCHKOTO  CYIY
(¢pyskmionanpHl mpuHIMNH). Ha il mijacraBl pO3TJITHEMO OCHOBHI TPHHIIMITH
rOCIOAAPCHKOr0 CYJAOYMHCTBA 3aKpIIieHl, K y ['ocnogapchbkomMy mpolecyaibHOMY
KOJEKCl YKpaiHu, TaK 1 B IHIIUX 3aKOHOJABUMX AKTaX.

Ipunyun pisnocmi nepeod 3akOHOM I CYOOM 3aKPIIUIEHO B MyHKTI 1 yacTuH1 3
ct. 129 Konctutymii Ykpainu, cr. 9 3akony Ykpainu «IIpo cymoyctpiii 1 craTtyc
cymai», ct. 4-2 T'TIK, ne 3a3HadeHo, IO MPaBOCYIAsA Yy TOCHOJAPCHKUX Cyaax
3MIACHIOETBCS HAa 3acajaxX PIBHOCTI BCIX YYACHUKIB CYIOBOTO IIPOIECY TeEpen
3aKOHOM 1 CY/IOM. 3aKOH BCTAHOBJIIOE PIBHI MOXJIMBOCTI CTOPIH 1 TAPAHTYE iM MPABO
Ha 3aXUCT CBOIX IHTEPECIB.

Ipunyun 3macanenocmi cmopin TpU 3TIACHEHHI MPABOCYIJsA O3HAYAE, IO
CYJIOUMHCTBO Y TOCMOJAPCHKUX CYyJax 3IIACHIOETbCS Ha 3acajgax 3MarajibHOCTI.
Croponu Ta 1HII 0co0H, K1 OEpPYTh y4acTh y CIpaBl, OOTPYHTOBYIOTh CBOI BUMOTH 1
3arepedyeHHs MOJaHUMU CyAy JAokazamu. lledl mpuHIUMN 3akpirieHo B MyHKTI 4
yactudl 3 c1. 129 Konctutymi Ykpainu ta B cT. 4-3 T'TIK. BianosigHo 10 AaHOro
OPUHIIMITY CTOPOHAM Y TOCMOJAPChKOMY TIPOIECl 3a0e3MeuyroThCsl IHUPOKI
MOXJIMBOCTI y 3aXHCTI CBOiX IpaBa Ta 3aKOHHHMX IHTEPECIB, a TOCIOIAPCHKHUI Cy
CTBOPIOE CTOPOHAM Ta THIIMM oco0am, Kl OepyTh y4acTb y CIIpaBl, HEOOXITHI YMOBHU
JUTS BCTAHOBJICHHA (DAaKTUYHHX OOCTAaBUH CIIPaBM 1 TPABWJIBHOTO 3aCTOCYBAHHS
3aKOHOJIaBCTBA.

Ipunyun 2nacnocmi i 8IOKpUmMocmi 20CN00APCbKO20 Npoyecy BCTAaHOBJIECHUN
ct. 44 TTIK ta cr. 11 3akony VYkpainu «[Ipo cymoycTpiit 1 cTatyc CyamiBy,
BIJMOBIIHO JI0 SIKUX PO3IJISIA CIPaB Yy CyJax BIAOYBAETHCS BIAKPUTO, KPIM BHUMA/KIB,
YCTAHOBJICHUX TNPOLECYATbHUM 3aKOHOM. [Ipo po3risa chpaBu y 3aKpUTOMY
3aciJlaHHl a00 MPO BIAXWJIEHHA KJIOTOTAHHS 3 IOTO MPUBOJIY BHUHOCHUTHCS YXBaJa.
[IpoBeneHHs B 3ai1i CyIOBOTO 3acimaHHs GOTo- 1 KIHO3HOMKH, BiIEO3aMKCY, a TAKOXK
TPAHC/IIOBAHHA CYJOBOTO 3aCIJIaHHA JIOMYCKAEThCSA 3a PIIIEHHAM cyAy. Posrisn
COpaBM Y 3aKpPUTOMY CYJOBOMY 3aCIIaHHI JOMYCKA€ThCS 332 BMOTHUBOBAHUM
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pIIEHHAM CyIy y BHUNAAKax, mependadeHux IMpolecyaaibHuM 3aKkoHOM. CymoBuii
nporec (PIKCyeThCs TEXHIYHUMHU 3aC00aMU Ta BIIOOPAKAETHCSA y MPOTOKOJII CY0BOTO
3aclIaHHs y MopsAAKy, BctaHoBjaeHoMY [ TIK.

Ipunyun 00H00c0006020 I KONE2IANLHO20 PO32JI50) CNPAGYU BCTAHOBJIEHUMN CT.
15 3akony «IlIpo cymoyctpiii 1 ctaryc cyamis» ta cT. 4—6 I'TIK. 3rigno ct. 4-6 I'TIK
CIPaBM y MICIIEBUX TOCMOAAPCHKUX CYAaX PO3IIISHAIOTHCA CYIIEI0 OJHOOCOOOBO.
Bynp-aky crmpaBy, MO BIZHOCHUTHCS A0 TMIACYAHOCTI ILBOTO CYIYy, 3aJIEKHO BIJ
KaTeropli 1 CKJIAIHOCTI CIPaBU, MOKe OYTH PO3TJITHYTO KOJIETIATBHO Y CKIIAl TPhOX
CYJLIIIB.

[lepernsan B aneiasuiiHOMY MOPSAKY PIIMIEHh MICIEBUX TOCIMOAAPCHKUX CY/IIB
3MACHIOETHCS ANENSIINHUMU TOCTIOJAPCHKUMU CYJaMU KOJIETIEI0 CYIJIB Y CKJIAIl
TphoX cyamiB. [lepersan y kacamiitHoMy MOPSAAKY PIIIEHb MICHEBUX 1 anesIidiHuX
rOCIOAAPCHKUX CYAIB 3MIACHIOEThCS BHIIMM TOCMOAApPChKUM CyIOM YKpaiHu
KOJIETIEIO CYAJIIB y CKIIAJl TPhOX a00 OUIBINOI HeMapHOi KUTbKOCTI cyamiB. [leperisin
CYJIOBUX pIIIeHb rocnogapchbkux cyaiB Bepxosaum Cynom YkpaiHu 3H1HCHIOETHCA
koserianpbHo. Cyaas uM CKiIaj KOJerii CYIIIB JJisd PO3MISAYy KOHKPETHOI CIpaBH
BU3HAYAETHCA Y TIOPAJIKY, BCTAHOBJIEHOMY YacTHHOO TpeThoi cT. 2—1 I'TIK.

Ipunyun 6e3nocepeonocmi cy008020 po3eiisidy. Sk 3a3HA4a€ThCsl B MOCTAHOBI
[Inenymy BepxoBuoro Cyay Ykpainu «Ilpo cynoBe pillieHHs y IUBUIbHIA CHpaBi»
Nel4 Bin 18 rpyans 2009 p. pimenHs Moxke OyTu OOIPYHTOBAHE JIMIIE JOKa3aMH,
0JIepKaHUMU Y BUZHAYEHOMY 3aKOHOM MOPAJIKY Ta JOCIIIKEHUMH B TOMY CYJOBOMY
3aCiJIlaHHI, B SKOMY YXBaJltOeThcs pimeHHs. Hempunyctumum € BuTpeOyBaHHS 1
NpUETHAHHA 10 CIIPaBM MaTepiaiiB HA MIATBEPAKEHHS BUCHOBKIB 1 MOTHBIB PIIIEHHS
TICJISt HOTO YXBAJICHHS.

Ipunyun cyoouuncmea i 0inosoocmea 6 cyoax. 3riguo cT. 12 3akony Ykpainu
«IIpo cymoycTpiii 1 cTatyc CyAaiB» CYIOUYHMHCTBO 1 IIJTIOBOACTBO B CyJax YKpaiHH
MPOBAAUTHCA JiepkKaBHOIO MOBOIO. Cyam 3000B’s3aH1 3a0€3ME€UUTH PIBHICTH IPaB
IPOMAIsH Y CYA0BOMY TPOLIECI 32 MOBHOIO O3HAKOIO Ta FAPaHTYIOTh MPABO IPOMAISH
Ha BUKOPUCTaHHS HUMHU B CYJOBOMY Tpolieci PiAHOI MOBH a00 MOBH, SIKOIO BOHU
BOJIOAIIOTh. Tak, y cyaax, mopsAx 3 OEp>KaBHOIO, MOXYTh BHUKOPHUCTOBYBATHUCS
perioHajbHl MOBM a00 MOBHM MEHIIWH BIAMOBIAHO 10 3akoHy Ykpainu «lIpo
patudikamiro €Bponeiickkoi XapTii perioHaJbHUX MOB a00 MOB MEHIIWH» B
NOPAJZIKY, BCTAHOBJIEHOMY ITPOLIECYATbHUM 3aKOHOM.

Ipunyun «ginenoco 0ocmyny» 00 Npasocyoosi, TOJATAE 'y TPUPIBHIOBAHHI
1HO3EMIIIB [0 BJIACHUX TPOMASIH TPOBOAMTHCA HAJeKO HE B ycIX KpaiHax. Tak,
NpoIeCyalbHe 3aKOHOJIABCTBO HM3KHU AepxkaB (Opanuiss, ®PH, Icnanis, Itams, Anrmis,
[H151) MICTHTH TPABWIIO, CIIPSIMOBAHE HA OOMEKEHHS JOCTYITy 1HO3EMHHMX T'POMAISH Y
BITUM3HSHI Cy[IM, BIATMOBIIHO JI0 AKOTO MPH HAJAHHI TO30BY JO CYAy TaKOl JIep>KaBH
1HO3EMEIlb TOBUHEH BHECTHU T'POIIOBY 3aCTaBy MO0 3a0€3MEUYEHHS Cy/IOBUX BUTPAT, SKI
MO’KE€ TIOHeCTH BIJIMOBIJIAY, SKIIO TO3MBa4eBl OyJe BIJIMOBJIEHO B TIO30Bl (CyIOBa
3acTaBa). [lonoskeHHs PO BUTBHUI JOCTYN 10 TpaBOCy s MICTUTheA y cT. 17 ["aa3bkoi
KOHBEHIIIi 3 TUTaHb ITUBUTLHOTO Tpotiecy Bia 1 6epesns 1954 poky.

KpiM poO3rfisHYyTUX NPUHLMINB ¥ 1HII TPUHLIWNKA BIAICPAlOTh HE MEHII
BXJIMBY POJIb TIJ Yac TOCMOZAPCHKOrO TMpolecy. 30KpeMa, TaKl MPUHILNIH, SK
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3GKOHHICMb, HEYNEepeodCeHiCmy I Cnpaseodiusicms — OCHOBA MIAJIBHOCTI CYJOBOTO
koprycy. 3okpeMa, Koncruryuiinuii Cyn Ykpaiau y mianyHkTti 4.1 Pimenns Big 2
muctormana 2004 p. (y copaBl mpo MpU3HAYEHHS OUTh M’ SIKOTO TOKapaHH:)
HAroJIollye Ha TOMY, IO «CHPaBEJIMBICTh — OJIHA 3 OCHOBHUX 3acaj IpaBa, €
BUPIIIAJIBHOIO Yy BU3HAYEHI HOTo SIK PEeryjaropa CyCHUIbHMX BIJHOCHH, OJHUM 13
3arajbHOJIOJICBKMX BUMIPIB TIpaBay. 30KpeMa, B EHUUKIONEAWYHUX BHIAHHIX
HABOJMUTHCS Taka ACQIHIMISA CIPaBEITUBOCTI — 1€ COIIAIbHO-ETUYHA Ta MOPAIBHO-
NpaBoOBa KaTeropis, sSKka MO3HAYA€ HAABHICThH Y COLIIAJIbLHOMY CBITI MPABOBUX 3acaj 1

BHpAKA€ iX PABHUIBHICTD, IMIIEPATHBHICTH i HEOOXiAHICTS. '

Skmo 3BepHYTH yBary Ha TMOIJIAIM MHCIUTEIIB CTAPOJABHIX YaciB, TO
JOLIJTBHO HABECTH MIPKYBaHHSA APpICTOTENA, SIKAWA MPUPIBHSAB CIPABEATUBICTD SIK
IOPHMIMYHY KAaTErOpito 0 3aKOHHOCTI. 2

JlomaTkoBO MO’KHA 3a3HAYUTH, IO HEJAOTPUMAHHSA NPUHLIMMIB abo ix
CIIOTBOPEHHSI MOK€ TPU3BECTH 10 BHUOYJAOBYBAHHS HEMPABWILHOTO BEKTOPY,
HanpsMy y IPAaBOBOMY PETYJIFOBAHHI BIAMOBILAHUX BIJIHOCHH.

TakuM YWMHOM, PO3IJAHYTI Ta I1HII TPUHIUNN 3a0€3MeUyi0Th CHCTEMHHUA
aHaJl3 HOPM YHMHHOTO TOCMOJAPCHKOr0 TPOLECY 1 € BIANMPABHUMH ITyHKTAMU
JISTTBHOCTI Cyay (CYIUIl) TIPH 3IHCHEHH] TOCTIOAPChKOTO CYJOUMHCTRA.

§ 4. Cucrema rocnoaapcbKoro nmpouecyajbHoOro npaBa

Bynp-sika cuctema € HUTICHUM YTBOPEHHSM, SIKE, Y CBOIO YEPry CKIAAA€ThC 3
NEBHOI KIJTBKOCTI B3AEMOIIOB’ SI3aHUX 1 B3aEMOIIIOUUX €JIEMEHTIB.

Cucmema 20cno0apcvko2o npoyecyanvHoco npasa — ye CYKYNHICIMb NPasosuUx
HOpM ma iHcmumymis, 00’ €OHaHUX €OUHUM NPEeOMEeMOM I MemoOoM, NPUHYUNAMU U
Yismu, SIKI Xapakmepusylomscsi NeGHOI0 COHICMIO.

Hopmu rocrogapchkoro mporecyajbHOTO MpaBa MarwTh CBOI OCOOJUBOCTI:
CIUPAIOYKCH Yy MEpIIy Yepry Ha HOPMU My OIIYHOrO MPaBa, BOHU OXOIUTIOIOTh CBOIM
BIUTMBOM CrielQIKy BIAHOCHH Y cdepi rocrnomaapchkoro mporecy. He3paxaroun Ha
T€, IO HOPMU NYyOJIIYHOrO TMpaBa € TEPBICHUMHU €JIEMEHTAMH CHCTEMH
rOCIOAAPCHKOr0 MPOLECYAIbHOrO TMpaBa, BOHM HE ICHYIOTh BIJIOKPEMJIEHO,
00’ €THYIOThCSl y OUTHIII Baroml yTBOPEHHS BIATMOBIIHO J0 CIUTBHOCTI BIIHOCHH, SIKI
BOHH PETYJIIOIOTh.

CucreMy TOCNOAAPCHKOTO MPOLECYATBHOTO TpaBa CKIAAAIOTh HOPMH, IO
perJaMeHTyIOTh TOCHOJApPChKUiA mpouec. BoHa ckimamaerbca 3 JBOX YACTHH:
3arajabHOi 1 0COOTUBOI.

HopMu 3arajibHOi 4YacTMHU TOCMOJAPCHKOTO  MPOLIECYaTbHOTO  IpaBa
OXOIUTIOIOTh BIIMPABHI, 3arajibHI MOJIOKEHHS, MPUHIIMIH, Jisl SKUX MOITAPIOIOTHCS
Ha Bcl a00 OUIBLIICTh BPETYJIOBAHMX TOCMOJAPCHKUM MPOILECYaTbHUM MPABOM
BIJHOCHH, CTAaHOBUTbH 3arajbHy YacTHHY LbOTo Ipasa. L[l HopMH pO3KPUBAIOTH

1 FOpuauuna enuxionesqist: B 6 T./peakod. : 10. C. Illemmrydenko (Bim. pex.) Ta iH. — K., 2003. — T. 5. — C. 604.

2 Bonnep A.T. 3aKOHHOCTb U CIIpaBe/UIMBOCTh B IIPAaBOIPUMEHUTEIBHON JiesiTesibHOCTH. — M., 1992. — C. 13.



3arajbHl 3acagyl CTAHOBJIEHHSA TOCIOAAPCHKOTO CYJOUYMHCTBA Ta MDKHAPOJIHI
cTaHaaptd y cdepi CyIOYMHCTBA, 3aKPIIUTIOIOTH MpPeaMeT 1 METOJ, NPUHIIUIIH,
CHUCTEMY Ta JDKEpeJsia TOCHOJAPChKOro MpOoLEeCcyaibHOrO mpaBa. BoHM 3aKkpimitor0Th
CHUCTEMY Ta MOPSAIOK AISTTBHOCTI TOCTIOIAPCHKUX CYIIB.

Oco0muBy 4YacTHHY TOCHOJAPCHKOrO MPOLECYAIbHOTO TMpaBa CKIANAIOTh
npolecyaibHl HOPMH, 5Kl Oe3MocepeaHbO BCTAHOBIIOIOTH MOPSAOK  3AIACHEHHS
TOCIIOIAPCHKOTO MPOIECY 1 MPU3HAYEHI JJIs PETYJIFOBAHHS BIJHOCHH, 1110 BUHUKAIOTh
y pasl mopymeHux abo OCTOPIOBAHKMX MPaB 1 OXOPOHIOBAHUX 3aKOHOM IHTEPECIB, a
TAKOX JUIS BXKHUTTS TepeadaueHnX MPOIECyaIbHUMUA HOPMH 3aXO/[lIB, CIPSIMOBAHUX
Ha 3aro0IraHHs MPaBOMOPYIIEHHSM.

[Ipunucu 3araibHOi Ta OCOOJIMBOI YAaCTHH B3Aa€MO3AJIEKHI M MPEICTABISAIOThH
€IMHE 1IIJIE — CUCTEMY TOCIOIAPCHKOr0 MPOIECYaTbHOT O MPaBa.

Konmponwhi 3anumanna ma 3a860aHHA 014 CAMONEPEBIPKU

v PoO3KpuiiTe 3MICT TOCHOJAPCHKOTO IMPOIECY SK HAyKM Ta HaBYAIBHOI
JHUCILUILIIHHA.
B oMy momnsirae cyTHICTh TOCIIOAAPCHKOTO MPOLIECYaIbHOTO Mpasa ?
Hanaiite BU3HaU€HHS TOHATTSA rOCMOAAPCHKOTO MPOIIECY.
Hanaiite xapakTepucTHKY METO/a TOCIIOIapChKO-TPOIECYaTbHOTO MpaBa.
Hapaiite xapakTepucTuKy mpeaMeTa TOCIOIapChKO-MPOIECyaTbHOTO

ANANEA NN

npasa.

v Po3kpuiiTe 3MiCT HOPM TrOCIOIAPCHKOTO MPOIIECY.

v/ 3araypHl NPUHIUIK TPaBa B SUTBHOCTI TOCHOAAPCHKUX CYIIB.

v 3HaueHHsA KOHCTUTYIIWHWX TPUHIMIIB MPH 3AIHCHEHHI TOCIOAAPCHKOrO
CyJAOUYMHCTBA ?

v Po3kpuiiTe OCHOBHI MPUHIIMITA FOCIOJAPCHKOTO CYI0UNHCTBA.

v’ SIKky posb BIAIrparOTh OPUHIUIM B JISUTbHOCTI TOCHOAAPCHKOro Cyay ?

v Po3skpuiiTe cucTeMy rocroaapchbKoro mporecyaabHOro mpasa.



OCOBJ/INBA YACTHHA

MoayJb 3
SAT'AJIBHI HHOJIOKEHHSA

§ 1. IIpaBo Ha 3BepHeHHSI Ta MOPYLIEHHS CIIPAB y rocnoJapcbKoMy CyAi

3rimHo 3 KoHctutyiero Ykpainm YkpaiHa € J€MOKPaTWUYHOIO, COIIAJIBHOIO,
NPABOBOIO JIEPKaBOIO, MpaBa 1 CBOOOMW JIOJAMHU Ta iX TapaHTIi BH3HAYAIOTH 3MICT 1
CHPSIMOBAHICTh JISTBHOCTI JEpKaBU, YTBEP/UKEHHS 1 3a0e3neueHHs TMpaB 1 cBOOOA
JIOJUHU € TOJIOBHUM OOOB’SI3KOM JepKaBWU. | apaHTyIOuM CyJIOBHIA 3aXUCT 3 OOKY
nepxasu, OCHOBHUI 3akoH YKpaiHM BOAHOUYAC BU3HAE MPABO KOKHOTO OYIb-IKUMU HE
3a00POHEHMMH 3aKOHOM 3ac00aMHU 3aXMINATH CBOi MpaBa 1 CBOOOAM BiJl MOPYIIEHb 1
NPOTUINIPABHUX TMOcATaHb. lle KOHCTUTYIIMHE MpaBO He Moxe OyThW ckacoBaHe abo
OOMEIKEHE.

OpnuM 13 cnoco0iB peams3aryi mpaBa KOKHOTO OyAb-sIKUMH HE 3a00pOHEHUMU
3aKOHOM 3aco0aMM 3axXWILNATH CBOI MpaBa 1 ¢cBOOOAW Bl MOPYIIEHb 1 MPOTUIIPABHUX
Hocsiralb y chepi rocnogapchKuX MPaBOBITHOCHH € 3BEPHEHHS 10 TOCTIOIAPCHKOTO CYy/Iy.

[IpaBo Ha 3BepHEHHA A0 rocromapcbkoro cyay BianoBiaHo a0 [TIK VYkpainu
MalOTh TIAMPUEMCTBA, YCTAHOBM, OpPraHi3alli, 1HII FOPUAWYHI 0coOM (Y TOMY YHCII
1HO3€MHI), TPOMAJSHU, 5Kl 3MIACHIOIOTH MIAMPUEMHHUIBKY MISIBHICTh 0€3 CTBOPEHHS
IOPUIMYHOI OCOOM 1 B YCTAHOBJIEHOMY TOPSAAKY HaOynu crarycy cyO’ekra
M1 IMPUEMHHALIBKOL TISUTHHOCTI (TIAMPUEMCTBA Ta OpPraHi3allii), MatOTh MPABO 3BEPTATHCS
JI0 TOCTIOIAPCHKOTO CYAY 3TIIHO 3 BCTAHOBJICHOIO MMIIBIIOMYICTIO TOCTIOIAPCHKUX CIIPaB
3a 3aXHUCTOM CBOIX MOPYIIEHHX ab0 OCMOPIOBAHMX IPAB 1 OXOPOHIOBAHUX 3aKOHOM
IHTEpECIB, a TaKOX IS BXKHUTTA MEpeadayeHux TOCMOAAPCHKUM TMPOLECYATbHUM
KOJIEKCOM 3aXO/I1B, CIIPAMOBAHUX Ha 3ar00IraHHs ITPABOTIOPYIIEHHSM.

Y Bunmagkax, mnependayeHUX 3aKOHOJAABUMMH aKTaMu  YKpaiHh, [0
rOCIOJIAPCHKOr0 Cyly MaroTh MPaBO TaKOXK 3BEPTATHCS JEp)KaBHI Ta IHIIN OPTaHW,
(bi13uuH1 0cobm, 0 He € cy0’ €KTaMU MIANPUEMHHUIIBKOT TISTTHHOCTI.

Yroga mpo BIAMOBY Bl MpaBa Ha 3BEPHEHHS 10 TOCMOAAPCHKOrO CYIy €
HEIICHOIO.

Y miit ctarTi peami3yeTbCs KOHCTUTYIIHHUN NPUHIMN JOCTYIMHOCTI MPaBo-
cynns. Jlo rocnogapchbKoro cyay BIIpaBl 3BEPHYTUCS KOXKHA 0c00a, AKa BBaXKaE, IO ii
NPaBO YK OXOPOHIOBAHMM 3aKOHOM IHTEpEC MOPYLIEHO YM OCMOPIOEThCA. BogHouac
332 3MICTOM CTAaTTI MOPYIIEHOTO MpaBa YM 3aKOHHOTO IHTEpecy abo cmip MmOA0 HUX
MOBUHHI ICHYBAaTA HA MOMEHT 3BEPHEHHS JI0 Cyy.

Yactuna mepma cr. 1 I'TIK Bu3Hauae nBa BuUAU CyO’€KTIB, 5Kl BIPaBl
3BEPTATUCA 10 TOCIIOIAPCHKUX CY/IIB:

w
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¢ TIANPUEMCTBA, YCTAHOBH, OPraHI3allli, 1HIII IOPUANYHI 0COOU (Y TOMY YHCII
1HO3EMHI);

¢ IPOMAJIAHU, AKI 3TIACHIOIOTh MIANPUEMHUIIBKY AISUTBHICTH 0€3 CTBOPEHHS
IOPUAMYHOI OCOOM 1 B YCTAaHOBJIEHOMY TOPAAKY HaOyiaum crarycy cy0’ ekTa
ANPUEMHUIIBKOT AISUTBHOCTI

Yactuna nepma cr. 62 I'TIK Bu3Ha4ae mianpueMCTBO K CAMOCTIHHMMA Cy0’ KT
rOCIOAAPIOBAHHS, CTBOPEHH KOMIETEHTHUM OPraHoM Jep>kaBHOi Biagu abo
OpraHoM MICIIEBOTO CaMOBPsIAyBaHHA, a00 THIIUMU Cy0’€KTaMU IS 3aJI0BOJICHHS
CyCHUIBHUX Ta OCOOMCTUX mTOTped NUIAXOM CHCTEMAaTUYHOTO  3IIMCHEHHS
BUPOOHUYOI, HAYKOBO-OCIIITHOI, TOPrOBEJIBHOI, 1HIIOI FOCTIOJAPCHKOI MISIBHOCTI B
NOpANIKY, TependadyeHoOMY TOCMOAAPChbKUM KOJEKCOM Ta IHIIMMH 3akoHamu. Ha
BIAMIHY BIJT HOPM TOCIOJAPChKOro Kojekcy HopMu cT. 80 [{MBUIBHOrO KOJEKCY
YkpaiHu BHU3HAUAIOTh IOPUIMYHY OcoOy fAK OpraHizamiio, fSka CTBOpeHa I
3apEECTpOBAHA Y BCTAHOBJIEHOMY 3aKOHOM TMOPSIKY, HAAUIAETHCS I[HMBLIBHOIO
MPaBO3JIATHICTIO 1 JII€3AATHICTIO, MOKe OyTH TTO3UBAYEM Ta BIJAMOBIAAYEM Y CY/Il.

[IpaBo Ha 3BEpHEHHS A0 CYAy MAalOTh TPOMAASIHH, SKI 3AIHCHIOIOTH
NIANPUEMHUIIBKY JIAIBHICTh 0€3 CTBOPEHHS IOPUAMYHOI ocobu. BiamoBigHO 10 CT.
50 [uBUIBHOTO KOJEKCY VYKpaiHM TMpaBO Ha 3AIHCHEHHS MIANPUEMHHIIBKOI
TISUTBHOCTI, Ky He 3a00pOHEHO 3aKOHOM, Mae (hi3ndHa 0co0a 3 MOBHOKO IMBLIHHOIO
nie3natHicTio. Di13uuHa ocoba 3M1HCHIOE CBOE MPABO Ha MIANMPUEMHHUIIBKY TISTIBHICTh
32 YMOBH 11 JIep>KaBHOI peecTparlli B MOPSIAKY, BCTAHOBIICHOMY 3aKOHOM. BiHOCHHM,
sIKI BUHUKAIOTH y cepl aepkaBHOI peecTpariii IopuauaHux ocid Ta (pismuHux ocid —
HIANPUEMIIIB, PETYJIIOIOThCA B mepmy depry 3akoHoM Ykpainu «lIpo nepskaBHY
peecTpamio IOpUANIHUX 0Cl0 Ta (PIBUYHMX OCIO — MIANPHEMINB Ta TPOMAIACHKUX
dbopmyBanby» Big 26 muctomana 2015 poky.

Takox mependayaeThCss MOMIIMBICTH 3BEPHEHHA A0 TOCHOJAPCHKOTO Cyay 3
MeTor0 BxXUTTA Tnepeabauenux [TIK 3axomis, copsmMoBaHMX Ha 3amoOIraHHsA
npaBonopyieHHsM. MoBa iie po 1HCTUTYT 3aN001KHUX 3aX0/IIB, IO PEryTIOETHCS
Pozminmom V-1 TITIK, B cT. 43—1 skoro BKa3yeTbcs, ocoba, skKa Mae TIIJICTaBU
no0OOIOBATHCh, IO MOJa4a MOTPIOHUX ISl Hei J0Ka31B CTaHE 3rOJA0OM HEMOKIIMBOIO
a0 YTPYIHEHOIO, a TaKOX MIJCTaBM BBAXKaTH, IO ii MpaBa MopyiieHi abo ICHYe
peasibHa 3arpo3a ix MOpPYIIEHHS, Ma€e MPaBO 3BEPHYTUCS 0 TOCMOAAPCHKOrO Cyay 3
3asBOIO PO BXKUTTS 3aMOO01KHUX 3aX0A1B A0 MOJAHHS MO30BY.

KpiM TOr0, 3aKOHOJABCTBO MOYKE BCTAHOBJIIOBATH MPABO 0COOU HA 3BEPHEHHS
JI0 CyAy 3 METOIO 3aXHUCTy IpaBa BiacHOCTI. Tak, 3rigHo yactuHu Apyroi cT. 386 K
BJIACHUK, KWW Mae MIACTaBH TependadaTd MOKIIMBICTh MOPYIIEHHS CBOTO IpaBa
BJIACHOCTI 1HIIIOIO OCO00I0, MOXKE 3BEPHYTHUCA O CYAy 3 BHMOIOKO MPO 3a00pOHY
BUMHEHHS HEIO i, SKI MOXYTh NOPYIIMTH WOro mpaBo, ab0 3 BUMOTOIO IPO
BUMHEHHS MEBHUX M1i JJ14 3an00IraHHS TAKOMY MOPYIIEHHIO.

3aK0oH MOke 0OMEXKYBaTH KOJIO OC10, sIKI MalOTh MPABO HA 3BEPHEHHS 10 CYAY
3 BIIMOBIIHUM TO30BOM, YW 0O€3MOCEpPeNHbO BH3HAYATH Taky ocoly. Ilepenmanus
mpaBa Ha MpeI SABJICHHS TMO30BY IHINIA 0OCO01 HE JOMYCKAEThCA, KPIM BHITQJKIB,
nependavyeHnX 3aKOHOIaBUMMU aKTaMH.



Ak Butikae 13 yactuHu apyroi ct. 1 I'TIK mo rocmomapchkoro cyay MarOTh
NpaBO TAKOX 3BEPTATUCS JEp)KaBHI Ta 1HINI OpraHd, (i3uyHl ocolu, Mo HE €
cy0’eKkTaMu MIANPUEMHUIIBKOI AisUTbHOCTI. T0OOTO, MpaBo Ha mpeja’ IBJIECHHS MO30BY
MOXXYTh MaTh ¥ 1HII OcoOM, fKI He BKa3zaHi B 4vactudHl mepmnii ct. 1 I'TIK.
Hampuknan, ne moske 3A1MCHIOBATHUCS 13 BIHOCHH, IO BUHHUKAIOTHh 3 TMEPEBO30K
BaHTaXIB. 30KpeMa, Takl pO3’SICHEHHs HaJaroThcs Bummmm apOITpakHUM CyAOM
VYkpainu «IIpo nedkl NMUTaHHS MPAKTUKKA BUPIIMICHHS CIOPIB, IO BUHUKAIOTH 3
NEePEeBO30K BaHTAXIB aBTOMOOUTEHUM TpaHcropToM» Ne 01-6/856 Bim 2 1mumast 1992
p. Ta Ilpesumii Bumoro rocmomapcbkoro cyay Ykpainu «lIpo npeski nutaHHS
NPAKTUKKA BUPIIICHHS CIOPIB, 0 BUHUKAIOTH 3 MEPEBE3EHHS BAaHTAXKIB 3ATI3HULICIO)
Ne 04-5/601 Bix 29 tpasus 2002 p. Ta iH.

3rigHo vactunu Tpethoi cr. 1 T'TIK yroma mpo BiAMOBY BiJ TpaBa Ha
3BEPHEHHA /10 TOCMOAAPCHKOTO CYAY € HIKIEMHOIO, CJIIJT BUXOAUTH 13 TOTO, IO YroJa
npo BIAMOBY BIJ TpaBa Ha 3BEPHEHHS A0 TOCHOAAPCHKOrO CyAy MOke OyTu
BUKJIQJICHA B JIOTOBOPI a00 B OKPEMOMY JOKYMEHTI. SIKIII0O YMOBY BHUKIIQJICHO B
JIOTOBOPI, TOTOBIP € HIKYEMHUM B YACTHHI I[I€] YMOBH JOTOBOPY, 1 OCUJIAHHS BIJ-
MOB1Jaya Ha 10 YMOBY HE MIOBUHHO OpaTHCs CYJOM JI0 YBaru.

3 ypaxyBaHHSIM TOTO, IO 3BEPHEHHS 1O TOCIOAAPCHKOTO CYAYy € TpPaBOM
ocobu, a He o000B’sa3koM (TOOTO 3alHTepecoBaHa ocoba cama BH3HAYae, YU
3BEPTATUCA JI0 CYAY 32 3aXMCTOM CBOTO IMPaBa), HE MOXKE PO3IIHIOBATHUCS K BIIMOBA
BIJI IPaBa HAa 3BE€PHEHHS J0 IOCMOJAPCHKOr0 CYay, SKIIO 0co0a 3 Oy/b-IKUX MPUYUH
HE peaJli3ye CBOTO MTpaBa Ha 3BEpHEHHs 10 cyay. He BBaxaeThCs BIIMOBOIO BiJI IpaBa
Ha 3BEPHEHHS J0 TOCMOAAPCHKOr0 CyAYy Yrojaa mpo Mepenayy CIpaBd 3a 3roJI0k0
CTOPIH Ha PO3IJIsA TpeTerchkoro cyay (apoitpaxy) Ha miacrasi cr. 12 TTIK.

He 6yne Takosk BBaXkaTCs BIMOBOIO Bl IpaBa Ha 3BEPHEHHS JI0 TOCIIOAAPCHKOTO
CYly BCTAaHOBJICHHS Y JIOTOBOPI 3aXO/IIB IOCYIOBOTO BPETYJIFOBAHHSA CIIOPY.

Cratra 2 I'TIK BCTaHOBITIOE, 110 CITPABU MOPYIIYIOTHCSA TOCHOAAPCHKUM CYI0M
32 MO30BHUMU 3a5IBAMU:

¢ IIANPUEMCTB Ta OpraHi3aIliid, skl 3BepTalOThCA JI0 TOCIOAAPCHKOTO CYay 3a
3aXMCTOM CBOiX ITPaB Ta OXOPOHIOBAHUX 3aKOHOM IHTEPECIB;

¢ JIep>KaBHMX Ta IHIIUX OPTraHiB, sIKI 3BEPTAIOTHCA JI0 TOCMOAAPCHKOTO CYIy Y
BUIAJKAX, Iepe10aYeHNX 3aKOHOIABUMMHU aKTaMu Y KpaiHu;

4 IPOKYPOPIB Ta iX 3aCTYMHUKIB, K1 3BEPTAIOTHCS 0 TOCIOAAPCHKOTO CYy B
IHTEpecax Aep:KaBH,

PaxyHkoBoOi manatu, sika 3BEPTAETHCA 10 TOCMOAAPCHKOrO CyIy B IHTEpecax
Jep’)KaBM B MeEXaX TMOBHOBAXKEHb, 10 mnependadeHi KOHCTUTYIIEIO Ta 3aKOHAMH
Ykpainu.

[Ipokypop, sIKMii 3BEpTAETHCS A0 TOCMOAAPCHKOrO CyAy B IHTEpecax Aep)KaBH, B
MO30BHII 3asBlI CAMOCTIHHO BMU3HAUYAE, B YOMY TOJIATAE TIOPYIIEHHS IHTEPECIB JEPKABH,
Ta OOIPYHTOBYE HEOOXITHICTh iX 3aXHCTy, a TAKOXX BKa3y€ OpraH, YINOBHOBAKEHHIA
Jep>kKaBorO 3AIHCHIOBATH BIIMOBLIHI (PYHKIIIT y CIIPHUX BITHOCHHAX.

['ocnogapcbkuit cya mopylrye copaBd Tpo OaHKPYTCTBO 3a MHUCHbMOBOIO
3a5BOIO Oy Ab-KOT0 3 KPEIUTOPIB, OOPIKHHKA.



["ocniogapcebkuit ¢y po3riiaiae CpaBu MPO OCKAP:KEHHA PIIIEHb TPETEHChKUX
CYIlIB Ta MPO BHUJAYy BUKOHABUMX JOKYMEHTIB Ha MPUMYCOBE BUKOHAHHS PIIICHb
TPETEUChKUX CYAIB, YTBOPEHUX BIAMOBIAHO 10 3akoHy Ykpainu «lIpo Tpeteiichki
CyIn».

ITo cyri, yactuna nepma ct. 2 ['TIK Bu3Hauae 30BHINIHIO (POPMY 3BEpHEHHS 10
CyIly 3 METOI0 TMOPYIIEHHS CIPaBH TOCMOJAPCHKUM CYIOM, fiKa 3a3HaueHa B CT. |
[TIK. Tomy, DOUUIBHUM € pO3IMVIAHYTH IHII TIJICTAaBU TOPYIICHHS CIpPaBU 3a
NO30BHUMU 3asiBaMU Nepea0aueHnX yacTuHaMu 2—4 1€l CTaTTI.

[ToBHOBaxkeHHA PaxyHKOBOi majaTh Ha 3BEPHEHHS 10 CYJy BCTAHOBJIEHO
crarrero 98 Koncrutymii Ykpainu, BIANOBIAHO 10 sKOi PaxyHKoBa manara 31iCHIOE
KOHTPOJIb 32 BUKOPHCTaHHSIM KOITIB JlepkaBHOro OrokeTy YKpaiHM BlA IMEHI
BepxoBuoi Pamm VYkpainm. IloBHOBakeHHs PaxyHKOBOi majatu BCTaHOBJICHI
3akonom Ykpainu «[Ipo PaxynkoBy mamaty» Bim 11 numas 1996 p. 3rigHo cr. 1
nporo 3akoHy PaxyHkoBa majaTta € MOCTIHHO MIFOYMM OPTraHOM KOHTPOJIO, SIKUN
yTBOprOeThesl BepxoBHoro Panmoro VYkpainu, mianmopsakoBaHUM 1 MIA3BITHUNA 1.
PaxyHnkoBa majaTta 3A1MCHIOE CBOIO AISUTBHICTh CAMOCTIAHO, HE3aJIEKHO BIJ Oyab-
AKUX 1HIIMX OpraxiB aepxasu. OyHkiii PaxyHkoBOi manatu Bu3HaueH1 CT. 6 3aKOHY
VYxkpainu «IIpo PaxyHkoBy mamaty», B AKIfd 3a3HaueHo, mo PaxyHkoBa mnanara
BIJIMOBITHO JI0 3aBJaHb, TTepea0adyeHuX CTAaTTEeIO 2 I[bOro 3aKOHY:

1) 3miiicHIOE KOHTPOJIb 3a BUKOHAHHSAM 3aKOHIB YKpaiHU Ta TPUHHATUX
BepxoBHoto Pagoro VYkpaiHM mMOCTaHOB, BUKOHAHHAM Jlep:KaBHOTO OIOIKETY
Ykpaian, GpiHAHCYBAHHSAM 3arajbHOJEPKaBHUX MPOrPaM B YACTHHI, IO CTOCYETHCS
BUKOPUCTAHHS KomTIB Jlep:kaBHOTrO Or0/IKETY YKpaiHu;

2) 3maiiicHioe 3a gopydeHHsAM BepxoBHoi Pamu  YkpaiHu KOHTpoJiib 3a
BUKOHAaHHAM JlepkaBHOro OmomkeTy YKpaiHM 3a TMOKBAPTAIBHUM PO3MOAUIOM
JOXO/IB 1 BUJATKIB BIAMOBIAHO [0 TMOKA3HUKIB IOTO OOKETY, B TOMY YHCII
BUJATKIB TO OOCIYrOBYBaHHIO BHYTPIIIHBOTO 1 30BHIIMIHBOTO OOpry Ykpainw,
BUTpPAYaHHSIM KOIITIB MITFOBUX (DOH/IB,

3) nepeBipsie 3a AOpy4YeHHAM KoMiTeTiB BepxoBHoi Panu YkpaiHu BUKOpUCTAHHS
3a MPU3HAYEHHSAM OpraHaMM BUKOHABYOI BJIAJM KOIITIB 3arajlbHOJEPKABHUX IILTbOBUX
(hoHIIB Ta KOIITIB M03a00KETHIX (DOH/IIB 1 ITOJIA€ 3a HACITIIKAMU TIepeBIpKr BepxoBHiii
Pami Ykpaiayu BUCHOBKH IIOJI0 MOYKITMBOCTEH CKOPOUSHHST BUIATKIB 1O KOXKHOMY (hOHITY
OKPEeMO Ta [OIUTBHOCTI CHPSMYBAHHS BWIYYEHUX KOINTIB HAa (PIHAHCYBAHHS IHIIHX
BUATKIB J{epkaBHOTO OromkeTy YKpainu;

4) KOHTpOMIOE €(PEKTUBHICTh YMPaBIIHHSA KomTamu JlepkaBHOTo OIOKETY
YKpaiHu UEHTPAJIbHUM OpPraHOM BHUKOHABUOI BJIAAM, IMO peai3ye Aep>KaBHY
NOJITHKY Y c(epl Ka3HaYeHCHKOTO 00CTyTrOBYBaHHS OFO/KETHUX KOIITIB, 3aKOHHICTh
1 CBOEUYACHICTh PYXy KOWITIB JepkaBHOTO OrOHKETy YKpaiHu, B TOMY YHCJII KOIITIB
3araJlbHOJICP)KaBHUX [UTbOBUX (GoHMIB y HamionaneHOMYy 0OaHKy YKpainw,
YIOBHOBAXEHUX OaHKAX Ta KPEAUTHUX YCTAaHOBAX YKpaiHH,

5) Hamae KOHCYJIbTAIlli OpraHaM 1 TOCAaZOBUM ocobaM, siki OOUparoThCH,
3aTBEPKYIOThCS a00 Tmpu3HauvaroThesi BepxoBHoto Pagoro VYkpainu, 3 mnuraHb
BUTPaYaHHs KOMTIB JlepkaBHOro OromxeTy Ykpainu. B xo/l mpoBeaeHHs nepeBipok
1 aHAJII3y CTaHy €KOHOMIKH PO3po0JIsie 3aX0M MO0 BUINYKYBAHHS MOKJIUBOCTEH 1
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HOBHMX JDKEpeNl 3aJyueHHs JOJAAaTKOBUX HAIXOMKEeHb A0 JlepkaBHOro OrOIKeTy
YKpaiHu 1 BHOCHUTH BIJIOBIJHI TPOMO3HUIII HEHTPAIHLHOMY OpraHy BHKOHABYOIi
BJIaJIM, IO 3a0e3meuye (popMyBaHHS Aep:KaBHOI (DIHAHCOBOI MOIITHKY,

6) 3mificHIOe 3a AopyueHHsAM BepxoBHoi Pagu Ykpainu, komiteTiB BepxoBHoi
Pamn VYxpainm koHTposibHI (YyHKINI om0 (iHaHCYBaHHS 3arajabHOACPKABHUX
OporpaM €KOHOMIYHOTO, HAyKOBO-TE€XHIYHOTO, COI[IAJIBHOTO 1 HallOHAJIbHO-
KyJIbTYPHOTO PO3BUTKY, OXOPOHH JAOBKUUIA Ta IHIIMX MPOTpaM, IO 3aTBEPIKYIOTHCSA
Bepxosnoro Panoro Ykpainu;

7) KOHTPOJIIOE 1HBECTUIIIAHY AISUIbHICTh OPTraHiB BUKOHABUOI BJIAJU, IEPEBIPSIE
3aKOHHICTh Ta €()eKTUBHICTH BUKOPHUCTAHHS (JIHAHCOBHX PECYPCIB, IO BHILISIOTHCS
3 Jlep>kaBHOro OrokeTy YKpaiHM Ha BUKOHAHHSA 3arajibHOAEPKABHUX TIPOTPaM;

8) mpoBOIUTH MOMEpeaHii aHami3 A0 PO3MISAY Ha 3aCIAAHHSIX KOMITETIB Ta
BepxoBHoi Paau Ykpainu 3BITIB AHTHMOHOIIOJIBHOTO KOMITETY YKpaiHM IIOJ0
3MIACHEHHS HHUM JIEPKABHOTO KOHTPOJIO 3a JOTPUMAHHAM AHTUMOHOIOJIBHOTO
3aKOHOJABCTBA, a TAaKOX 3BITIB DOHAY AEpkKABHOTO MaifHa YKpaiHU Ta MOCATOBHUX
oci0, sK1 0OMpArOThCs, MPU3HAYAIOTHCSA a00 3aTBEpKYyIOThes BepxoBHoro Pamoro
Ykpaian, o0 epeKTUBHOTO YIPaBIIHHSI MAitHOM, [0 € OCHOBHUM HaIllOHAJIbHUM
0araTcTBOM, BJIACHICTIO YKPAiHCHKOTO HAPOY;

9) 3a1iicHIOE KOHTPOJIb 32 BUKOHAHHAM plieHb BepxoBHoi Pagu Ykpainu mpo
HaJaHHSA YKpAiHOIO TO3MK 1 EKOHOMIYHOi JOMOMOTH I1HO3EMHHMM JEp>KaBam,
MDKHApOJIHUM OprasizamisM, nependadeHux y JlepkaBHomy Oro/KeTI YKpaiHu, 3a
KacOBUM BHUKOHaHHAM JlepxkaBHoro Owoxery Ykpainu HamionanbHuM OaHKOM
VYKpaiHu Ta YIOBHOBaKEHUMH OAHKaMHU,

10) mepeBipsie 3a nopyueHHsM BepxoBHoi Paau Ykpainu BIAIOBIIHO A0 CBOTO
CTaTyCy KOLITOPUC BUTPAT, MOB’A3aHUX 3 NIAIbHICTIO BepxoBHoi Pagu Ykpainu Ta ii
amapary, AONOMDKHUX oprasiB 1 cinyk0 [Ipesunenta Ykpainu ta anapaty KabGinety
MinicTpiB YKpaiHH, a TaKoXK BUTPAuaHHsS KOIITIB AEPKaBHUMH YCTaHOBAMHU Ta
OpraHi3aIisiMH, IO IIIOTh 32 KOPIOHOM 1 (IHAHCYIOThCS 3a paxyHOK Jlep:kaBHOTO
Or0KETY YKpaiHu,

11) rorye 1 mae BUCHOBKM Ta BIAMOBIAI HAa 3BEPHEHHS OPraHiB BHUKOHABUOI
BJIaJIM, OPTaHIB MPOKYPATYPH 1 CYly 3 TUTAHb, IO HAJIEXKATh N0 il BIJAHHS;

12) 3naiiicHIOE 3B’S3KM 3 KOHTPOJIBHUMHU OpraHaMU I1HO3EMHHX JAep’kKaB Ta
BIIMOBIIHUMY MIKHAPOJHUMH OpPTraHi3alisIMU, VYKIaJae 3 HUMH Yroad IIpo
CHIBpOOITHUIITBO,

13) 3miiicHIOE KOHTPOJTB Y cepi Aep:KaBHUX 3aKYITIBEIb.

Yactuna apyra cr. 2 I'TIK BcTaHOBIIOE BUMOTM A0 MO30BHOI 3asBH, 3 SIKOIO
3BEPTAETHCSA TMPOKYPOP A0 TOCIOJAPCHKOTO Cyay B I1HTepecax JepkaBu. Sk
3a3HAYAEThCA B MYHKTI 3 1H(OpMAMIHHOTO JIncTa BUIIOro rocmomapchbKoro cymy
Ykpainu «IIpo geski nuTaHHS MPAKTUKKA 3aCTOCYBAHHS Y BUPIIIEHHI CIIOPIB OKPEMUX
HOpM TiporiecyainbHoro mpasa» Ne 01-08/204 Bix 9 ksiTHs 2009 p., mpaBo mpokypopa
NOJaTh TO030B B IHTEpecax [ep>KaBU HE TOB’S3aHE 3 HASABHICTIO BIJAMOBIIHOTO
NUCHhMOBOTO 3BEPHEHHSI OPraHy BJIAJy YU MICIIEBOTO CAaMOBPSAYBAHHS 10 OpPTraHIB
NPOKYpaTypH PO BUSBJIEHE MPABOMOPYIIIECHHS.



[Tpokypop 3BEepHYBCS 0 TOCHOJAPCHKOTO CyAy B IHTEpecax Aep:kaBu B 0C001
YnpaBiiHHSA 3 KOHTPOJIIO 32 BUKOPHUCTAHHSIM Ta OXOPOHOIO 3€MeJb 3 MO30BOM PO
BU3HAHHSI HEAINCHUM YKJIQJICHOTO PAHOHHOK [EpKABHOK aIMIHICTPAIEID Ta
NPUBATHUMU TIAIPUEMIISIMHU JOTOBOPY OPEHIN 3€METbHOT AUISTHKH.

PimenHsM MiCLIeBOro rocrmogapchbKoro Cyay B TMO30BI OyJI0 BIAMOBJIEHO 3
NOCWJIAaHHAM Ha Te, IO BIJACYTHI JOKAa3W MHChbMOBOTO 3BEPHEHHS YTPABIIHHA 10
OpraHiB MPOKypaTypu TMpO BHSBJICHE TMPABOMOPYIICHHS, 1 1€ YHEMOKJIUBIIOE
MOJAHHS TPOKYPOPOM BIAMOBITHOTO TO30BY B 1HTEpecax YTPABIIHHSA UM IHIIOTO
oprasy, MpaBo sIKOTO MOPYIIEHE Y 3B’ 53Ky 3 YKIAJAEHHSAM OCIOPIOBAHOTO I0TOBOPY.

[lepenaroun cipaBy Ha HOBUH PO3IIIS A0 CYyAy MEPIIOi IHCTAHIIII,

BepxoBuuii Cyn Ykpainu 3a3HauMB, 30KpeMa, Take. 3a MPUIIHUCAMU CTaTeit 2,
20 I'TIK, crareii 20, 361 3akony Ykpainu «IIpo mpokyparypy» mo30B Moxke OyTH
MOJaHO MPOKYPOPOM SIK 3a IHIIIIATUBOIO BIATIOBIAHOTO OPraHy JIePXKaBHOI BIAAW UM
MICIIEBOTO CaMOBPSIIYBAHHS, AKOMY 3aKOHOM HAJIaHO TOBHOBAXKEHHS OpraHy
BUKOHABYOI BJIAAW MIOM0 3AIACHEHHS BUIMOBIAHUX (YHKIIH y  CHIPHUX
MPaBOBIIHOCHHAX, TaK 1 3a BIACYTHOCTI Takoi IHIIIATUBU 3 OOKY BIAMOBIIHOTO
oprany, ToOTO Oe3mocepeaHb0 TMpOKypopoM. Ilpum 1bOMYy mpPOKypop, SKuM
3BEPTAETHCS 10 TOCHOMAPCHKOTO CYAy B IHTEpecax Jep:kaBU, B TO30BHINA 3asBi
CaMOCTIfHO BHW3HA4Ya€, B YOMY TMOJSTA€ TOPYIIEHHA IHTEpECiB JAep>kKaBH, Ta
OOTpYHTOBYE HEOOXIAHICTh iX 3aXMCTy, a TAKOXK 3a3HAYAE OpPraH, YINOBHOBAKEHUMN
JIep’KaBOIO 3IACHIOBATH BIAMOBITHI (DyHKII Yy CHIPHUX BIAHOCHMHAX (ITOCTAHOBA
Bepxosuoro Cyny Ykpainu Ne 11/6618 Bix 3 motoro 2009 poky).

Y nuTaHHI NMOPYIIEHHS CIpaBu Npo OaHKpYTCcTBO yactuHa TpeTs cT. 2 ['TIK
BCTAHOBJTIOE MTUCHMOBY (OPMY 3BEPHEHHS JI0 TOCTIOJAPCHKOrO CYAY y CIpaBax Mpo
O0ankpyTcTBo. Takoro ¢opmoro 3BepHeHHS € 3asBa. [luTaHHA TIOB’sA3aHI 13
IUTATOCIIPOMOXKHICTIO OOp>KHUKA a00 BHU3HAHHA HOTro OAHKPYTOM PpErYJIIOIOTHCSA
3akoHoM Ykpaiau «IIpo BIZHOBIEHHS MIATOCIPOMOKHOCTI OOpKHUKA a00 BUSHAHHS
fioro 6ankpyTom» Bia 14 tpaBus 1992 p.

Y  rocmomapchkmx  cygax — (QYHKIIOHYE  aBTOMAaTHU30BaHa  CHCTEMa
JTOKYMEHTOO001Iry, 110 BianmoBiaHo 10 cT. 2—1 ['TIK 3a06e3neuye:

1) o0’exTuBHUII Ta HEyNepeIKEHU PO3MOMALT CIpaB MK CYIIIMU 3
J0JIepKAHHAM TPUHIIMITIB YEProBOCTI Ta PIBHOI KUTBKOCTI CIIPaB ISl KOKHOTO CYIL;

2) HAZaHHA YYAaCHWKAM TOCIIOAAPCHKOro TMpolecy iHdopmarii mpo cTaH
PO3TJIsALY CIPaB, y SIKUX BOHU O€pPyTh Y4acTh;

3) ueHTpamizoBaHe 30epiraHHsA TEKCTIB CYJOBUX pIMIEHbh Ta IHIIUX
MPOIIECYAIbHUX IOKYMEHTIB;

4) mAroToBKy CTaTUCTUYHUX JIAHUX;

5) peectpariiro BXiJIHOI 1 BUXIHOI KOPECTIOHAEHIIIT Ta €TamiB ii pyxy;

6) BUAAUy CYIOBHUX PpIIIEHb Ta HaKa3lB TOCIOJAPCHKOrO CyAy Ha MIACTaBl
HasBHUX B aBTOMATHM30BaHIA CHUCTEM1 JOKYMEHTOOOIry JaHWUX IIOJ0 CYyJOBOTO
pIIIEHHS Ta peeCcTpallii 3asBU 0COOU, Ha KOPUCTbH SIKOT BOHO YXBAJICHO;

7) mepenavy crpas J0 €JIEKTPOHHOTO apXIBY.

[lo30BHI 3asBM, CKapru Ta IHIIl TepeAdaueHl 3aKOHOM MpoLecyalbHI
JOKYMEHTH, IO MOJAIOTHCA IO TOCMOAAPCHKOTO CyAy 1 MOXYTh OyTH MPEAMETOM
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CyJIOBOTO pO3TJIsTy, B TMOPANKY iX HAIXOJKEHHS MIUIATAIOTh O00O0B’ I3KOBIM
peectparili B aBTOMATU30BaHIA CUCTEMI JOKYMEHTOOOITY Cyay, siKa 3I1HCHIOETHCS
NpaliBHUKAMH anapary BIAMNOBIIHOTO CYIy B JE€Hb HAIXOKEHHA NOKyMEHTIB. [lo
ABTOMATU30BAHOI CHCTEMH JOKYMEHTOOOITY Ccyay B OOOB’A3KOBOMY MOPSAAKY
BHOCSATBCS. JlaTa HAAXO/UKCHHA TOKYMEHTIB, 1H(OpMamis Mmpo MpeaMeT CIopy Ta
CTOPOHM TO CIpaBi, TMpI3BUIIE TNpALIBHUKA amapary Ccyay, SKAid 371HCHUB
peectpartito, iHGOpMAIs TPO PyX CYAOBHX IJOKYMEHTIB, JaHI MPO CYUIIO, SKHM
pO3rJIsiaB CIpaBy, Ta 1HII AaHl, nepeadadeHi [1onoxkeHHsAM MPO aBTOMATHU30BAHY
CHUCTEMY JIOKYMEHTOOOITY CyAy, IO 3aTBEepIKyeThbesa Pamoro cymmiB Ykpainu 3a
NOTOXKeHHAM 3 Jlep>kaBHOIO CYA0BOIO aIMIHICTPALIIEI0 YKpPAiHU.

3 MPaKTUYHOI TOYKHU 30py BOAUagoCs AOLUIBHUM PO3POOMTH Ta 3aMpOBATUTH
3aKOHOJABIIEM TaKHi MPAaBOBUIM MEXaHI3M MO0Jayl MO30BY JI0 TOCHOJAPCHKOr0 CYAY,
K1 MOKHA OyJ10 O HaMpaBJIATH HA €JIEKTPOHHUX HOCISX.

Busnauenns cynmi a0o Kojerii CyamiB Ui PO3IJISILy KOHKPETHOI CIIPaBU
3MIACHIOETHCSA aBTOMATU30BAHOIO CHUCTEMOIO JOKYMEHTOOOITY CyIy T Yac peecTpartii
BIIMIOBITHUX JOKYMEHTIB 32 MPHUHIIUIIOM BIPOTITHOCTI, SIKUH BPaXOBY€E KUIbKICTH CIPAaB,
0 nepeOyBaloTh y MPOBAKEHHI CY/IIB, 3a00pOHY OpaTy y4yacTh y MEpersisil pillieHb
JUIA Cyqnml, sAKvii OpaB ydacTb B YXBAJIEHHI CYJOBOTO PILIEHHA, MPO TEPErysa SKOro
NOPYIIYEThCS TUTAHHS, TepeOyBaHHS CYAMIB Yy BIIMYCTII, HA JIKAPHIHOMY, Y
BUIDS/DKEHHI Ta 3aKIHUEHHS TEPMIHY TMOBHOBaXeHb. CHpaBu PpO3MOAUISIOTHCA 3
ypaxyBaHHsAM crnemamzami cyams. [licng BusHadeHHs cyqal abo KOJerii CyaaiB st
pO3IJIsAAY KOHKPETHOI CMpaBH, BHECEHHA 3MIH JI0 PEECTPALIMHMX MAHUX IMOJO IIET
CMpaBH, a TAKOX BUAAJICHHS LMX JAHUX 3 aBTOMATU30BAHOI CHUCTEMH JOKYMEHTOOOIrY
CYly HE JOMYCKA€ETHCS, KPIM BUMAKIB, YCTAHOBJIEHUX 3aKOHOM.

Joctyn 10 aBTOMATH30BAaHOI CHCTEMH JOKYMEHTOOOITY CyAy HaAaeTbes
CyIIsM Ta TpaliBHUKAM anapary BIAMNOBIAHOTO CYAy 3TIJHO 3 iXHIMU
¢dbyHKIIOHATPHUME ~ 000B’si3kamMu.  HecaHkmioHoBaHe BTpy4YaHHS B poOOTy
aBTOMATH30BAaHOI CHUCTEMH JOKYMEHTOOOITy CYyIy Ma€ HacIIAKOM TepeadadueHy
IOPUINYHY BIAMOBIJATBHICT, YCTAHOBIIEHY 3aKOHOM.

[Topsimok (hyHKIIIOHYBAaHHS aBTOMATH30BAaHOI CHCTEMH JOKYMEHTOOOIry Cyay,
B TOMY YHKCJIl BHAAUl CyJIOBUX PIIMIEHb Ta HAKa3IB TOCMOAAPCHKOTO CYyay, mepenayl
CIpaB A0 €JEKTPOHHOrO apxiBy, 30€piraHHs TEKCTIB CYJOBUX pIIIEHb, YXBaJl Ta
IHIIUX MPOIECYAIbHUX TOKYMEHTIB, HagaHHs 1HdopMalii Gi3MIHIM Ta IOPUINIHAM
oco0aMm, TMIATOTOBKM CTAaTUCTUYHUX JAHUX, BHU3HA4aeThes [lookeHHSAM TMpo
aBTOMATH30BaHy CUCTEMY JIOKYMEHTOOOITY CyIy.

B rocmomapchkux cynax MoOBa CYJOYMHCTBA BHU3HA4aeThes cT. 21 3akony
VYkpainu «IIpo moBu B Ykpaincekiit PCP». 3a 3MicToM 111€i HOpMH MPOBAKEHHS Yy
rOCIOAAPCHKUX CIPABAX 3a y4acTl CTOPIH, SAKI nmepeOyBaroTh HA TEPUTOPIi YKpaiHu,
3MIACHIOETHCS  YKPAiHChKOIO MOBOIO. JlOMycCKaeTbea 3MIACHEHHS MPOBAIKEHHSA
POCIHCBPKOI0O MOBOIO, SIKILIO Yy clpaBax Oepe ydacTh CTOpPOHA, L0 mepedyBae Ha
teputopli 1HmoOi kpainm CHJI. BogHouac y rocnomapcbkoMy CyAOYMHCTBI
NAJIATAI0Th 3aCTOCYBAHHIO TOJIOKEHHS €BPOMENChKOi XapTii perioHaIbHUX MOB a0o0
MOB MEHIIWH, MIAMHCAHOI BiJ 1MeHI YkpaiHu 2 TtpaBHsA 1996 p. parudikoBaHoi
3akonom Ykpainu «lIpo parudikarmiro €Bponeiicbkoi XxapTii perioHaJbHIX MOB a00
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MoB MeHIuH» B1A 15 TpaBHsa 2003 p. Ta 3akoHom Ykpainu «[Ipo 3acaam nep:kaBHOi
MOBHOI momiTuku» Bia 3 mumnusa 2012 p.

[Ipu BupimenHi rocnogapcbkux cropiB cT. 4 [TIK HaBomuTe mnepenik
HOPMATUBHO-IIPABOBUX AaKTIB, #AKlI 3aCTOCOBYIOTBCA TOCHOJAPCHKUM CYIOM Y
po3riisaal crnpaB. Buau HOpMATUBHO-TIPABOBUX AKTIB Yy I CTATTI MEPENIYEHI Y
NEBHINA TMOCIIIOBHOCTI 3aJIEKHO B1J iXHBOI HOPUAMYHOI CWIM. Tak, rocrnoJapchbKuii
CyJIl BUpIIIy€e rocrnofapcbki cnopu Ha miacraBl Koncruryuii Ykpainu, Hopm [TIK,
IHIIMX 3aKOHOJABUMX aKTIB YKpaiHM, MIDKHAPOAHMX JOTOBOPIB, 3roja Ha
000B’s3KOBICTh  SIKMX HajgaHa BepxoBHoio Pamoto  Ykpaimn. Bonnouac
TOCIIOJIAPCHKUI CY/1 HE 3aCTOCOBYE aKTH JIEP/KaBHUX Ta 1HIIMX OPTaHIB, AKIIO Il aKTH
HE BIJANOBIJAIOTh 3aKOHOJABCTBY YKpaiHU. Y TOM e 4Yac, KO B MDLKHAPOAHUX
JOTOBOpax YKpaiHW, 3roja Ha 0oO0OB’SI3KOBICTh SKMX HagaHa BepxoBHoro Pamoro
VYkpainu, BCTAaHOBJICH1 IHINI TPaBWJIa, HUDK Ti, MO HepeadadeHl 3aKOHOIABCTBOM
YkpaiHu, TO 3aCTOCOBYIOTHCS MPABUIIA MI>KHAPOIHOTO JJOTOBOPY.

Jlist MDKHApOIHUX JOTOBOPIB YKpaiHU HA TEPUTOPIi YKpPaAiHU PETyIIIOETHCS CT.
19 3akony Ykpainu «IIpo Mi>xkaapoaHi gorosopu Ykpainu» Big 29 yepsus 2004 p., B
AKIA BCTAHOBJIEHO, IO YWHHI MDKHApOAHI JOTrOBOPH YKpaiHW, 3roja Ha
000B’SI3KOBICTh SIKMX HadaHa BepxoBHoro Panoro, € 4YacTMHOI HalllOHAJBHOTO
3aKOHOJABCTBA 1 3aCTOCOBYIOTBCS y TIOPANKY, TMepeadadyeHoMy Uisi HOpM
HAI[IOHAJIBHOTO 3aKOHOJABCTBA. SIKIIO MIXHAPOIHUM JOTOBOPOM YKpaiHW, SKUAN
HaOpaB YMHHOCTI B YCTAHOBJIEHOMY MOPSAKY, BCTAHOBJIEHO IHIII MTPaBUiia, HLK Ti, IO
nepeadaveHl y BIAMOBIIHOMY aKTi 3aKOHOJABCTBA YKpPaiHU, TO 3aCTOCOBYIOTHCS
npaBWJIa MI>KHAPOJIHOTO JIOTOBOPY .

Y Bumamkax, nepeadadyeHUX 3aKOHOM a00 MDKHApPOJHHUM JOTOBOPOM,
rOCIOAAPChKUI Cy/l MOke 3aCTOCOBYBAaTH HOPMU TpaBa IHIIMX aepxan. Cya Takox
BUPIIIYE TOCIOAAPCHKI crmopw y cdepl AepKaBHUX 3aKyIMiBENb 3 ypaxXyBaHHSIM
ocoOnMBOCTEN, BHU3HAYEHUX 3akoHOM VYkpainu «lIpo 3miiicHEeHHsS Jep>kKaBHUX
3akymiBesnby Bl 10 kBiTHa 2014 p. BBakaroum BaKIMBICT BUKOPUCTAHHS
OIO)KETHUX TPOIIeH, 3aKOHOAABEIb BCTAHOBHMB IMIIEPATUB IIOAO TOCHOJAPCHKUX
criopiB y cepi nep>kaBHUX 3aKyIIBEIb.

VY pa3i BIACYTHOCTI 3aKOHOJIaBCTBA, IO PETYIIOE CIIPHI BITHOCUHM 32 YJIaCTIO
1HO3€MHOTO Cy0’€KTa MIAMPUEMHUIIBKOI MIAJIBHOCTI, TOCHMOJAPCHKUA CYI MOXeE
3aCTOCOBYBATH MIKHAPOJHI TOprosi 3Bu4Yai. Y myHkTi 3.2 poz’sacHenHs [lpesumii
Buioro rocnoaapcekoro cyny Ykpaiau «lIpo mesiki mUTaHHS MPAKTUKU PO3TIISAILY
CIpaB 3a y4acTIO IHO3EMHHUX MIANMPUEMCTB 1 opraHizamii» Ne 04-5/608 Bix 31 TpaBHA
2002 p. 3a3HAYAETHCH, 1O B pa3l BIACYTHOCTI 3aKOHOJABCTBA, IO PETYJIIOE CIIPHI
BIJHOCMHM 33 YYacTIO 1HO3EMHOro Ccy0’€KTa MIANMPUEMHULIBKOI AISIBHOCTI,
rOCIOAAPCHKUI CyJl MOXE 3aCTOCOBYBAaTM MDKHAPOJHI TOProBl 3BWYAi. 3BUYAl Y
chepi  30BHINIHPOEKOHOMIUHUX 3B A3KIB Yy PAOl  BHINAOKIB  TIIyMAdaTbCs
MDKHAPOJHUMU OpraHizaiisaMu. [Ipukiiaiom y 1mpoMy MHUTAaHHI MOXKYTh CIyTyBaTu
NpaBWIa TIYMAu€HHs TOPTOBEIbHUX TEPMIiHIB «IHKOTEpMCY.

Cyny 3a00poHsSI€ETbCS BIAMOBA y PO3IMVISIAL CIpPaBU 3 MOTHBIB HEMOBHOTH,
HESICHOCTI, CYNEpPEWIMBOCTI UM BIJCYTHOCTI 3aKOHOAABCTBA, AKE PETYIIOE CIIPHI
BIJIHOCHHH.
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3rigHo ct. 4-1 T'TIK rocnomapceki cyau BUPIIMIYIOTh TOCHOJAPCHKI CIIOPH Y
MOPSIAKY TO30BHOTO MPOBAKEHHS. 3aKOHOJIABEIlh /0 YaCTUHM 2 i€l CTATTI BIJIHIC
PO3TJIA CcrpaB Mpo OAHKPYTCTBO, 3a3HAUMBIIH, 110 TOCTIOAAPCHKI CYIN PO3TIIAIAIOTh
cnpaBd Tpo OaHKPYTCTBO Yy TMOPSAKY TMpoBakeHHA, mnependadenomy [TIK, 3
ypaxyBaHHSIM OCOOJIMBOCTEH, BCTAHOBJIEHMX 3akoHOM Ykpainu «IIpo BiaHOBIEHH:
TUTATOCITPOMOYKHOCTI OOp>kHHMKA a00 BU3HAHHSA ioro OGankpyrom». Ilpu BupimeHHI
cnpaBd mpo OaHKPYTCTBO ciija BpaxyBath pekomenpauii Ilpesumii Buioro
rocroaapcbkoro cyny Ykpainum «IIpo Aeski NMUTaHHA TNPAKTUKH 3aCTOCYBaHHS
3akony Ykpaiam «IIpo BIZHOBIIEHHS TJIaTOCIIPOMOKHOCTI OOpKHUKA a00 BU3HAHHA
fioro 6ankpyrom» Ne 04-5/1193 Bix 4 mumast 2004 p., B myHKTi 2.1 3a3HAYa€THCA, IO
BIAMOBIAHO [0 YAaCTHMHM mepma CT. 5 3akoHy MpPOBAKEHHA Y CIpaBax Mpo
OaHKPYTCTBO perymoerbesa UM 3akoHoM, [TIK, 1HIMMM 3aKOHOJABUYMMU aKTaMU
VYkpaiaun. [lpu npomy meit 3akoH ciif po3risigaTH SK 3aKOHOJAABUWN aKT, SKHUMA
MICTUTh CIEHIaIbHI HOPMH, [0 MAIOTh IPIOPUTET MEPel HOPMAMHM 3araJIbHUMHU 1100
PEryJIIOBaHHs TMOPSAKY MPOBA/DKEHHS y COpaBaX Mpo OAaHKPYTCTBO, BIAHOBJICHHS
IUTATOCIIPOMOYKHOCTI  OOp’KHMKA, BU3HAHHSA HWOro OaHKPYTOM 1 3aCTOCYBaHHSA
JIKBIJALINHOT TPONEAYypHU, YKJIAAaHHA MHUPOBOI yroad MDK OOpPKHUKOM 1
KpEAUTOPaMHU, 33JI0BOJICHHSI BUMOT KpeauTopiB Tomo. Kpim Toro, B myHkT1 2.6 1i€i
peKOMEHAIlli HAroJOLIYEThCSA, IO TPH BUPIMICHHI NUTaHb MPOLECYATHHOTO
XapakTepy I Yac PO3TJIAay CHpaB Mpo OAHKPYTCTBO TOCMOAAPCHKI CyId TMOBUHHI
BUXOUTHU 3 Takoro. 3rigHo cT. 4—-1 T'TIK rocmogapchki Cyu po3risAaloTh CIPaBU
npo OAHKPYTCTBO B MOPSAKY MpoBamkeHHs, nepeadaueHomy [TIK, 3 ypaxyBaHHAM
0COOJIMBOCTE, BCTAHOBJIEHUX 3aKOHOM.

§ 2. Cynosi pimeHHs

['ocmogapcbkli  cyau  3AIACHIOIOTh  MPABOCYAAS — LUIAXOM — TPUAHATTS
000B’I3KOBUX 10 BUKOHAHHS HA YCIi TepuTOpli YKpaiHW pIlIEHb, YXBaJl, TOCTAHOB.
PileHHa 1 MOCTAaHOBM TOCMOAAPCHKUX CYAIB TNPUHAMAIOTBCA IMEHEM Y KpaiHH.
HeBukoHaHHS BHUMOI PpIIIEHb, YXBaj, IOCTAHOB TOCMOJAPCHKUX CYJIB TSTHE
BIAMOBIAAIBHICTh, BcTaHOBIeHY ['TIK Ta 1Hmmmu 3akoHamu YkpaiHu. Yci cyloBl
PIIIEHHS BUKIAAAIOTHCS Y TUCHMOBIH popmi.

['ocmomapcbkuii cya Oy iydr OpraHoM JeprKaBHOI BJIAJAW HAIUICHU BJIaIHUMHU
N0 BaXKCHHSIMU 31 3A1HCHEHHS MTPaBOCy 115, BiagH1 mMOBHOBaXEHHS 1 00’ €KTUBYIOTHCS
B aKTaX, SKI HUM BHJAIOTHCS y TPOLECI BIAMPABJICHHS MpaBOCYIlsd. Y 4YaCTUHI
nepmiiii cr. 4-5 TTIK Bu3Hauae ¢opmMy CymoBUX akTiB, ski 3a (HOPMOIO
PO3PI3HAIOTHCS HA BUAM CYJOBUX AKTIB, IK PIMIEHHS, TOCTAHOBA, yXBaJIa.

PimeHHA yXBaMOETHCA TOCMOAAPCHKUM  CyJIOM TEpIIOi 1HCTaHLIi 3a
pe3ynbTaTaMH PO3IBIAY CIpaBH IO CyTi. PllleHHS Cyay TMepiioi 1HCTaHI 3a
dbopMmoro 1 3MicToM MOBMHHO BiamoBigath Bumoram cT. 84 TTIK. ¥V cBoro uepry
MOCTAHOBA YXBAJIIOETHCSA TOCMOAAPCHKMM  CYJOM amefiAiiHOI Ta KacamiiHol
IHCTAHIIK 3a pe3yJbTaTaMHu PO3IIISAY aneiAlIiHuX 1 KacamiitHux ckapr. [ToctanoBa
rOCIOIAPCHKOr0 CYAy amnessAiiHO] 1HCTAHIl MOBUHHA BIAMOBIAATA BUMOram cT. 105
I'TIK, a mocraHoBa rocnoJapchbKOTO CyAy KacamiitHoi iHCTaHIlli — BuMoraMm cT. 111
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I'TIK. PimeHHsa i MOCTaHOBU TOCIIOJAPCHKUX CYJIIB YXBAJTIOIOTHCS IMEHEM YKpaiHH.
Bongnouac cmig 3a3HaumTtH, mo 3a 3mictom cr. 114 TTIK mnepernman 3a
HOBOBHSIBJIEHUMHU 00CTaBUHAMU CYAOBHX AKTIB O3HAYAE il pO3JIsig OOCTAaBUH CIIPABH,
TOOTO PO3MJISLA CIPaBH MO CYTI. SIKIIO TOCOAAPCHKUI CHIp HE BUPIMIYETHCS MO CYTI
(BLOKIAACHHS PO3TJISAAY CIPABU, 3YNUHEHHS, MPUIMHEHHS MPOBA/KEHHS y CHpaBl,
3aJIMIIEHHS 1MO30BY 0€3 PO3IJIALY TOIIO), TOCIOIAPCHKUNA Cyl BUHOCUTH YXBaly, SKa
NoBUHHA BiANoBlAaTH BUMoram ct. 86 I'TIK.

Crarrero 124 Konctutyuii YkpaiHu BCTaHOBIICHO, 11O TPABOCYIA B YKpaiHi
3IIHCHIOETHCS] BUKITIOYHO CYJIaMHU 1 HE JIOMYCKAEThCA AeNIeryBaHHs (PYHKIIH CyaiB, a
TaKOX NMPUBJACHEHHA WX (DYHKIIHA THIIMMH OpPraHaMd YH TOCAZAOBUMHU OCOOAMMU.
IOpucaukiniss cymiB TOIMMPIOETHCA HA BCl TMPABOBIAHOCWHH, IO BHHUKAIOTH Y
JIePIKaBI.

Bignosinno a0 3akony Ykpainu «IIpo cymoycTpiit 1 ctaryc cyadiB» cyaoBa
BIaza B YKpaiHI peam3yeTbes IIITXOM BIAMPABICHHS TMpaBocyans y ¢opmi
KOHCTUTYIIIHHOTO, a TaKOXX UMBUIBHOTO, KPUMIHAJIBHOTO, TOCIOAAPCHKOTO Ta
aIMIHICTPATUBHOTO CYJIOYMHCTBA.

3rigHo vactuHM nepuoi cr. 4-6 T'TIK cnpaBu y MICHEBHUX TOCMOAAPCHKUX
CyJlax pO3IISAAOTHCS CYIIEI0 0AHOOCO00BO. Byib-sAKy crpaBy, 110 BIIHOCUTHCA 10
MIACYIHOCTI LBOTO CYAY, 3AJI€KHO Bl KaTeropii 1 CKJIAJHOCTI CIpaBU, MOXe OyTH
PO3IIISTHYTO KOJIET1aJIbHO Y CKJIaJ1 TPhOX CYIIIB.

Jlna 3a0e3neueHHd BCEOIYHO TMOBHOTO Ta 00 €KTHMBHOTO PO3TJISAAY CHpAB,
3aKOHHOCTI CYJIOBUX pIl€Hb B YKpaiHl [IIOTh CYAW TMEpIIOi, ameiasimiiiHol Ta
KacawlifHOi IHCTAHIIII.

Ha BiaMiHy BiI pO3IJIAdYy CHOPaBM Yy MICIEBUX TOCHOJAPCHKUX CYyAaX,
Neperjsaj B amnessiifHOMY TOPSAKY pIIIeHb MICHEBUX TOCMOAAPCHKUX CY/IB
3MACHIOETHCS ANENSIIIMHUMU TOCTIONAPCHKUMU CYJaMU KOJIETIEI0 CYIJIB Y CKJIAIl
TPHOX CYIAJIB. Y CBOIO Yepry Meperiisil y KacaliifHoOMy MOPAIKY PIIIEHb MICIEBUX 1
aneJsRHUX TOCMOAAPChKUX CYAIB 3IHCHIOEThCA BHIMUM rocnoiapchkuM CyaoM
VYkpainu KOJEriero CyIIIB y CKIaal TPhOX a00 OUIBIIOI HEeMmapHOi KITBKOCTI CYJIIIB,
TOAl SIK TEperjs] CyIHOBHX PIIMIEHb TrocnoJapchkux cyniB BepxoBaum Cynom
VYkpaiHu 3/1IHCHIOETHCS KOJIETIATBHO.

Cynns um ckimaa  KoJierli CymaiB  Jjig  PO3TIIAAY KOHKPETHOI CITpaBH
BU3HAYAETHCA Y TIOPAJIKY, BCTAHOBJICHOMY YaCTHHOIO TpeThoto cT. 2—1 I'TIK.

3rigao cr. 4-7 TTIK mopsaok NpUAHATTS CYJOBUX PIIIEHb 1 BUPIMICHHS
NUTaHb 010 PO3MJISAY CIIPABH.

CynoBe pillieHHsI MPUAMAETBCA CYIJCI0O 3a pe3ysbTaTaMu OOTOBOPEHHS YCIX
0o0CTaBUH CIIpaBU, a SKIIO CIIP BUPIMIYETHCSA KOJIETIATbHO — OUIBIIICTIO TOJIOCIB
CynaiB. Y TakoMy >K MOPSAAKY BUPIMIYIOTHCA MHUTAHHS, IO BUHUKAIOTH y MPOLECI
po3risany crpaBu. i yac KOJNeriaJbHOTO PO3IJISAAY CIPaBU TOJOBYIOUHMM € OJIMH 13
cynaiB. OCKITBKY MOPSIKY BUSHAUEHHS TOJIOBYIOYOI0 Y KOJIETIAIbHOMY CKJIAJl CYIy
HE BCTAHOBJICHO, BIH TPU3HAYAETHCS MiA Yac (OPMYBAHHSA KOJIETIi CyIIIB IJIA
PO3TJIsAY CIPABH.

Komumit 13 cyamiB He Mae TMpaBa YTPUMYBATUCA BIJ TOJIOCYBAHHA.
["omoByrounii Cyns roiocye OCTaHHIM. Bcl muTaHHs, IO BUHUKAIOTH M1 dac
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PO3IIISIAY CIPABU, BUPIIIYIOTHCS OLTBIIICTIO TojiociB. Cyas, SKUi pO3TIsgae CrpaBy
B KOJIETIAJIbHOMY CKJIaJll Cyay, 3000B’A3aHUH 13 KO)KHOTO MUTAHHS BUCIOBUTU CBOIO
JTYMKY TOJIOCYBAHHSM 1 HE BIPaBl yTPUMYBATUCA BIJI TOJIOCYBAHHS BUXOJSYH 3 TOTO,
IO BUPIMICHHS criopy € o0oB’si3koM cyay. Cyaas TakoX HE BIIPaBl YTPUMYBATHUCS
BIJI MIAMKCAHHA CYJOBOTO aKTa.

Cyans, He 3roaHuid 3 pIMIEHHSIM OUIBIIOCTI CKJIALy KOJIeTli CYIIB,
3000B’s13aHUNA TIAMUCATH TPOIECYaJTbHUNA JOKYMEHT 1 Ma€ TMpPaBO BUKIACTU
MUCHhMOBO CBOIO OKPEMY JIyMKY, sIKa JOJy4a€ThCs 10 CIIPABH, aJie HE OTOJIOUTYEThCA.

Kpim wactunu Ttpervoi cr. 4-7 ITIK HOpmy, ska peryioe NUTaHHS
odopmIIeHHST OKpEeMOi AyMKH Cy i1, chopMyaboBaHO y yacTuHi apyrii ct. 82 T'TIK.

Y 3B’A3Ky 13 BHHUKHEHHAM Y CYJIOBIH TPAKTHIIl THWTaHb, OB SA3aHUX 13
3actocyBaHHAM yactuHu Apyroi ct. 82 I'TIK, Bummit rocnogapcekuii cyn Ykpainu B
iHpopMmariiHoMy JcTi Bumoro rocmomapcekoro cyny Ykpaiam «IIpo  neski
NMUTaHHS, TOB’ s3aHI 13 3aCTOCYBAaHHAM 4YacTHHU Apyroi cT. 82 I'ocmomapchkoro
nporecyansbHOro koaekcy Ykpainm» Ne 01-8/1272 Bim 23 mmcrtomama 2001 p.
3a3HAYEHO TaKe.

3ralaHol0 HOPMOKO TepeadadyeHo, 30KpeMa, IO TMPUHHATE TOCHOJAAPCHKUM
CYJIOM pILIEHHS MIANUCYETHCS BCIMA CYIJIAMH, 5Kl Opayii ydacTh y 3acigaHHl. OTxe
KOJHUHU 13 CYIUIIB 3a Pe3yJIbTaTaMHU BUPIIIEHHS CIOPY HE MOXKE, HE3BAKAIOUM HA
Oyab-siKi 0OCTaBUHU, BIAMOBUTHUCH BIJ MIAMUCAHHS PIIICHHS.

3rigHo 3 1miero x HopMmoro ['TIK y pa3si po3riamy cnpaBu TpbOMa CYAASMM,
CYIsl, He 3TOJHUMN 3 PIIMICHHSAM, 3000B’I3aHUI BUKJIACTH y MUCBMOBIH (hOpMI CBOIO
OKpeMy QYMKY, II0 IPUENHYETHCSA A0 cnpasu. [IpoTe maHuxX Mpo HASABHICTH OKPEMOi
JYMKH CyJJIl pillieHHs (yXBaJia, MOCTaHOBA) MICTUTH HE MOBUHHE.

BinnoBigHuiA TOKYMEHT, KM CKJIAJAETHCS Y MOBUIbHIA MUCHEMOBINA (hopmi,
mig yac odopmileHHs MarepiajiB CIpaBd TOCHOJAPCHKOTO CYAY BMIILY€ETHCS
NPAIIBHUKOM  KaHLEAPIi B  OKPEMUH KOHBEPT, IO MPHUKPIILTIOETHCS 10
BHYTPIIIHBOTO OOKY OOKJIAQAMHKK BIAMOBIAHOI cripaBu. KOHBEpPT omevaTyeThes 1 Ha
HBOMY POOMTHCS Mo3Hauka: «Okpema nqymkKa cyaa (Tpi3Buile, 1Himamm)». [Jo onucy
MaTepialiiB CIIPaBy BHOCITHCS BIAMOBIIHI JaHI.

[le#i xoHBepT MOke OYyTHM BIAKPUTO JIUIIE CYAASIMH, AKI TEPErIsgaroTh
piieHHs (yXBajy, MOCTAaHOBY) B aleALIMHOMY YM y KacauiifHoMy mopsaky. [licis
3MIACHEHHS TAKOTO MEPErjisiay AOKYMEHT, IO MICTUTh OKPEMY OYMKY CYI[l, 3HOBY
3aKOHBEPTOBYETHCS Y TOMY K MOPSIIKY.

Cyani, sixi 6epyTh y4acTh y PO3IJIANl CHpPaBH y TEPIIiA, anesnsiiiHiid abo
KacalifHUX I1HCTAHINISIX Ta TPAINIBHUK KaHIEJApii, sSkuid odopmitioe Marepianu
CIpaBH, HE BIpaBl y Oyab-sKiii ¢opMi TOBOIUTH JO BiJOMA IHIOUX OCIO, Y TOMY
YHUCJIl YUACHHKIB CYJIOBOTO MPOIIECY, BIJIOMOCTI MPO HASBHICTH OKPEMOi TYMKH Ta ii
3MICT.



AN N N N N AN

AN

Konmponwhi 3anumanna ma 3a860aHHA 014 CAMONEPEBIPKU

XTO Ma€ MpPaBO HA 3BEPHEHHSA JI0 TOCIIOAAPCHKOTO Cyay ?

VY dkux BUNAAKaX 1O TOCMOJAPCHKOrO0 CyAy MAarOTh IMPaBO 3BEPTATUCA
Nnep)kaBHI Ta 1HIII opraHuW, (i3uuHi ocobm, 1O HE € CcyO eKTaMu
NANPUEMHULIBKOT AISUTBHOCTI ?

Sk1 cripaBU MOPYIIYIOTHCS TOCMIOAAPCHKUM CYJIOM ?

Pozkpuiite y yoMy mosiArae ocoOJIMBICTh 3BEPHEHHS 10 TOCMOAAPCHKOTO
Cyay pOKypopa.

B dyomy mnonsrae ocoOJMBICTh 3BEPHEHHS [0 TOCIOJAPCHKOTO CYIY
Po3paxyHkoBoi nmanaru.

[Topsimok Ta popma 3BEpHEHHS MOPYIIEHHS CIIPABH MPO OAHKPYTCTBO.

SIka icHye ¢opMy CYAOBUX aAKTIB ?

HazBiTh sikmii ICHY€E CKJ1aJ TOCIIOIAPCHKOTO Cyay.

Sxuii 1ICHYe MOPANOK MPUUHATTS CYAOBHUX PIIIEHb 1 BUPIIIEHHSA MUTaHb
II0J0 PO3IJISIAY CIIPaBH.

B yomy nonsirae nutanas ohopMIIEHHS OKPEMOI TyMKH Cy Il ?
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MoayJis 4
JOCYAOBE BPEI'YJIIOBAHHA I'OCIIOJAPCBKUX CITOPIB

§ 1. OcHOBHI M0J10:Ke€HHSI J0CYI0BOT0 BPEryJJI0BaHHS IOCIOJaPChKOro Cropy

OCHOBHI TIOJIOKEHHS AOCYAOBOTO BPETyJIIOBAaHHA criopy Bu3HaveH1 y Pozaimi 11
I'TIK VYkpainu, BIANOBIZHO 0 SIKOTO CTOPOHHM 3aCTOCOBYIOTH 3aXOJH JOCYIOBOTO
BPETYJIIOBAHHS TOCIHOJAPCHKOTO CIHOPY 3a JOMOBJIEHICTIO MK coOoro. To6To,
3aKOHO/IaBEIlb MTOKJIAB BUPIIICHHS TOCIIOAAPCHKOTO CIIOPY HAa CTOPOHU KOHQITIKTY.

B Tlocranosi Ilnenymy BepxoBuoro Cymy VYkpainum «lIpo 3acTocyBanHs
Konctutymii Ykpainu npu 3aiicHenHi npaBocynas» Ne9 sig 1 mucromama 1996 p.
BKA3y€ThCs, IMO0 TMPaBOCYIAsd B YKpaiHl 3AIMCHIOETbCA BUKIIIOYHO CYJIaMH,
FOPUCIUKIIIS SAKUX MOLIMPIOETHCSA HA BCI MPABOBIAHOCHUHH, 1110 BUHUKAIOTH y JAepKaBl
(ct. 124 Koncrtutymii), cyaaMm miABIIOMYl BCl CHOPU TMPO 3aXUCT MpaB 1 CBOOOL
rpomagsH. Cyn He BOpaBl BIAMOBUTH 0CO0l B TMPUHAHATTI TO30BHOI 3asiBU
Yyl CKapru JiMmie 3 Ti€i MIACTaBH, IO ii BUMOTH MOXYTh OYTH pPO3IJIAHYTI B
nepen0ayeHOMY 3aKOHOM JTOCYJIOBOMY MOPSIKY.

KimouoBe 3HaueHHs y 1ipomy nutaHHl Mae Pimennsa KonctutymiitHoro Cymy
YkpaiHu y crpaBl 3a KOHCTHTYLIMHMM 3BEepHEHHsSM ToBapucTBa 3 0OOMEKEHOIO
BignoBinaneHICTIO «Toprosuit [lim «Kammyc Korton kmab6» mono odimitHoro
TJIYMAu€HHA MOJIO0KEeHHA YacTuHu apyroi ctarti 124 Koncturyuii Ykpainu (cnpasa
npo JOCyIOBe BperymoBaHHs cropiB) Bix 9 mumas 2002 p. Ne 15-pmn/2002
BCTAHOBJIEHO, IO MOJOKEHHA 4yacTUHU Apyroi crarti 124 Kouctutymii Ykpainu
IOJI0 TMOUIMPEHHS FOPUCAMKINI CYAIB Ha BCl MPABOBIAHOCHHM, IO BUHUKAIOTH Y
JIep7KaBl, B aCMEKTI KOHCTUTYIIHHOTO 3BEPHEHHS HEOOXITHO PO3YMITH TakK, IO MPABO
ocobu (rpomanasHMHA YKpaiHHW, 1HO3EeMIlA, ocoOu 0e3 TrpoMaAsHCTBA, FOPUIUIHOI
ocoOM) Ha 3BEPHEHHS 10 CYAy 3a BUPIIIEHHSIM CIOPY HE MO)Ke OyTH OOMEKeHe
3aKOHOM, IHIIUMU HOPMAaTHBHO-TIPABOBUMM aKTaMU. BCTaHOBIIEHHA 3aKOHOM abo
JIOTOBOPOM  JTOCYJIOBOTO BPETYJIIOBAHHS CIIOPY 3a BOJICBUSBJIEHHSAM CYO €KTIB
MPaBOBIIHOCUH HE € OOMEKEHHSIM IOPUCAMKIN CY/IB 1 TIpaBa Ha CyJIOBHM 3aXUCT. Y
cBoemy Pimenni Koncruryuiitauii Cyn YkpaiHu BUXOAWUTH 3 TOTO, IIO MOJIOKEHHS
gactuau 2 cT. 124 Konctutymii Ykpainu Tpeda po3risgaTH B CHCTEMHOMY 3B SI3KY 3
IHITAMHA TIOJIOKeHHSAIMU OCHOBHOrO 3akoHy YKpaiHu, sKi TepeadadaroTh 3aXHCT
CyJIOM MpaB 1 CBOOOJ JIOJAWHHU 1 TPOMAISHUHA, a TAKOX IMPaB IOPUIAYHOI 0COOH,
BCTAHOBJIIOIOTh FOPUAMYHI TapaHTIi iX peamizailli, HaJaloYl MOXJIMBICTh KOXKHOMY
3aXUIIATH TTpaBa 1 cBo0oaU OYyb-IKUMHU HE 3a00pOHEHMMHU 3aKOHOM 3acobamu (dac-
THHA TII'ATa CTATTI 3AINCHIOETCA BUKIIOUHO CYJAAMH, FOPUCAMKINA  SIKUX
NOIIMPIOETHCA HA BCl MPaBOBIAHOCHMHM, IO BUHUKAIOTh Yy Jnepxkasl (cT. 124
KoHncrtuTyii), cyaam nmiaB1goMui BCl CIIOPH PO 3aXUCT MpaB 1 CBOOO TPOMAIsH.

Cya He BIpaBi BIIMOBUTH 0COO1 B IPUIHATTI MO30BHOI 3a5BU UM CKapTH JIUIIIE
3 TIET MIACTAaBH, IO il BUMOTH MOXXYTh OyTH PO3IJIAHYTI B NIepea0ayeHOMY 3aKOHOM
nocynoBomy mopsaaky. Crarreto 55 Koncturymii YkpaiHu KOXHIA  JTIOAMHI

45



rapaHTOBAHO MPABO HA OCKAPKEHHS B CY[ pIIIEHb, Al 4u Oe3AIsUIbHOCTI OPraHiB
JepKaBHOI BJIAJIM, MICIIEBOTO CAMOBPSIYBaHHs, MOCAI0BUX OCIO 1 CITy»KO0OBUX 0C10, a
TOMY CYJl HE TTOBUHEH BIIMOBJISITA 0CO01 B MPUUHSATTI UM PO3MJISAL CKApTH 3 MIACTaB,
nependavyeHnX 3aKOHOM, SIKUH 1€ TIPAaBO 0OMEXKYE.

CynoBuii 3axMCT rapaHTOBAaHO W IHIIKUMH cTarTaMu KoHcTuTywlii YkpaiHu.
3BepHEHHA 1O CyAy s 3aXUCTy KOHCTUTYUIAHHUX MpaB 1 CBOOOJ JIOJAMHH 1
rpoMaasHuHa Oe3nocepenubo Ha miacTarl ¢T. 8 Koncturymii Ykpainu. Kpim toro,
yacTrHa yeTBepTa cT. 13 Koncturyuii YkpaiHu BCTaHOBIIOE OOOB’S30K JEpKaBH
3a0€3MeUnTH 3aXUCT TIpaB yCIX CyO’€KTIB IpaBa BIACHOCTI 1 T'OCHOJAPIOBAHHS, B
TOMY YHCJIl Y CYJOBOMY MOPSAKY. TOOTO MOKJIMBICTh CYJIOBOTO 3aXHCTY HE MOXKE
OyTH TMOCTaBJI€HA 3aKOHOM VY 3aJIeKHICTh BlJ BHUKOPUCTAHHA CYy0O €KTOM
MPaBOBIIHOCUH 1HIIUX 3aC00IB IMPABOBOTO 3aXHUCTY, Y TOMY YHCJl JOCYIOBOTO
BPETYJIIOBAHHS CIIOPY.

Pimmennsa Koncturyuiinoro Cyny VYkpaiHu y copaBl 3a KOHCTHUTYLIHHUM
3BepHEHHAM ToBapucTBa 3 00MexkeHO0 BiANOBIAANBHICTIO « Toprosuit im «Kammyc
Kotron kmab» momo odimiiHOTO TIyMadyeHHs IOJIOKEHHS YaCTUHH APYroi CTaTTi
124 Koncturyuii YkpaiHu (cmpaBa Mpo JTOCYJOBE BPETYJIIOBAHHA CIOPIB), CIIJA
posymitu, o Hopmu ctateit ['TIK momo 000B’A3K0BOr0 JOCYI0OBOTO BPETYIFOBAHHS
CIIOpIB, HE BHKJIIOYAE MOXKIIMBICTh TMPUUHATTA TMO30BHOI 3a4BU [0 PO3TIALY 1
3MIACHEHHS 32 HEI0 MpaBOCYIs, 0€3 JOCYAOBOrO BPETYJIOBAHHS CIOPY, OCKUIBKU
JOCYZIOBE BPETYJIIOBAHHS CIIOPY MOPYIIYE MPaBO 0cobu Ha Oe3nocepeHe 3BEepHEHHS
70 CyAy.

B ITocranoBi BepxoBaoro Cyay Ykpainu Big 17 mumas 2008 p. Ne 8/32mn, 3
nocwianHaM Ha Pimenns KonctutymiitHoro Cyny Ykpainu Big 9 munas 2002 p. y
cipasi Ne 1-2/2002 (mpo mocyaoBe BpETyJIIOBAHHS CIOPIB) TaKOX 3a3HAYAETHCS, IO
HEJOTPUMAaHHA NMO3UBAYEM BUMOT 4acTUHHM Jpyroi cT. 188 ['ocnogapcekoro komekcy
VYkpainu moa0 000B’SI3Ky HAJICWJIAHHS IHINIA CTOPOHI MPOMO3HULIA PO PO3IPBAHHA
JIOTOBOPY B pa3l BUHUKHEHHS TaKoi HEOOXITHOCTI HE Mo30aBiige MO3MBaya IpaBa
3BEPHYTHUCS 32 3aXMCTOM MOPYIIEHOTO MPaBa HUIIXOM BUMHEHHS MPSIMOTO MO30BY 10
BIJITOB1/1aUa MPO PO31PBAaHHS JOTOBOPY.

Hagenene cBimuuth, mo [TIK Hamae MOXIUBICTD BUKOPUCTAHHS CYy0’€KTaMU
NPABOBIAHOCHH JAOCYAOBOTO BPETYJIIOBAHHS CIOPIB, aJIe y TOM e 4ac 3aKOHOIABEllb
i1 He mo30aBisie cy0’ €KTIB TOCMOAAPCHKUX MPABOBIIHOCHUH BPETYJIIOBATH TaKiid CIip
6e3nocepeIHbO B TOCMOAAPCHKOMY CY/II.

Sk CBITYMTH MPAKTUKA, KOO CYy0 €KTaMH TOCIOJAPCHKUX TMPABOBIIHOCUH
VKJIAQJAEHU JOroBip, B SKOMY BOHHM TPOMUCATM OOOB’SI3KOBICTH JOCYIOBOTO
BPETYJIIOBAHHS CIIOPY, Y TAKOMY pa3l Take BPEryJIIOBaHHS 3[IACHIOETHCS B MOPAIKY
[TIK, skmo IHIUA MOPSAJOK HE BCTAHOBJEHO [IIOYMM HA TEepUTOpli YKpaiHH
3aKOHOJABCTBOM, SIKE€ PETYJIFO€ KOHKPETHUI BUJI TOCTIOJAPCHKUX BIAHOCHH.

ToOT0, mocynoBe BpEryJIOBaHHS CHOPY MOJKE 3IIHCHIOBATHCS HA BJIACHUMA
po3cya CyO’€KTIB TOCMOJAPCHKUX TMPABOBIIHOCHH, 1 1€ € iX TNpaBoOM, a He
000B’SI3KOM, OCKIJIbKH BCTAHOBJICHHS 3aKOHOM 000B’SI3KOBOTO JJOCYIOBOTO BPETYIIIO-
BaHHS CIIOPY 0OMEKye MOKIIMBICTD peai3allli mpaBa 0coOu Ha CyJIOBUI 3aXHUCT.
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[Topsimok m0CYTOBOTO BPETYJIIOBAHHA CIIOPIB BU3HAUeHUX YacTUHOIO 3 ¢T. 5 TTIK,
SAKIIO 1HIIWIA MOPAJOK HE BCTAHOBJICHO AIFOYMM Ha TEPUTOpPIi YKpaiHU 3aKOHOJIABCTBOM,
AKE PEryJlioe KOHKPETHHH BHJ TOCMOJAPCHKUX BITHOCHH, CII PO3YMITH, IO HOPMHU
3aKOHIB, SIKI PETYJIOIOTh MOPSAOK JIOCYIOBOTO BPETYJIOBAHHA CIOPIB Y KOHKPETHUX
rOCMOAAPCHKUX BIIHOCHMHAX, € CMEUIAIbHUMHU IOJI0 BIAMOBIIHUX HOPM, YCTAHOBJICHHX
I'TIK. Hanpuxkinan, ct. 222 ['ocrnoapchKoro KoJEKCY YKpaiHi BCTAHOBJIEHO JOCYAOBHIA
NOPSIOK peaizalli rocrnoJapchKO-MPaBOBOI BIAMOBIAATBHOCTI, BIIMOBIIHO 10 SKOTO
YYaCHMKHM TOCMOAAPCHKUX BIAHOCHH, IO TOPYIIMIM MAaiHOBI TipaBa a00 3aKOHHI
IHTEpECH IHIIKUX CYO’ €KTIB, 3000B’s13aHI TOHOBUTH iX, HE UYEKAIOUM MpeN SIBIICHHS iM
NpeTeH3li Y 3BepHEHH A0 cyay. Tak, y pa3l HeoOX1IHOCTI BIIIIKOIYBAaHHS 30MTKIB 200
3aCTOCYBAHHS IHIIMX CAHKINHA Cy0 €KT TOCMOJApIOBaHHSA YM IHINA IOPUAMYHA 0c00a
YYaCHHK IrOCMOJAPChKUX BIIHOCHH, Yui MpaBa abo 3aKOHHI IHTEPECH MOPYIIEHO, 3 METOIO
0e3MocepeIHHOr0 BPETYJIFOBAHHS CIIOPY 3 MOPYIIHUKOM IMX MpaB a0o IHTEpeCIB Mae
NpaBO 3BEPHYTHCA JI0 HHOTO 3 MHUCHMOBOIO MPETEH3IEI0, SKIIO IHIIE HE BCTAHOBJIEHO
3aKOHOM.

Oco0nuBICTh BPETYJIIOBAHHS JOCYJ0OBOTO CHOPY 0araTo B 4OMY 3aJIEKUTh BlJ
BUIY JUISUIBHOCTI C€y0’e€kTa rocmojapcbkux mnpaBoBimHocuH. Crarrero 315 T'K
BCTAHOBJICHUI OPAIOK BUPIIIEHHS CMOPIB IMIOAO MEePEBE3eHb. Y TaKOMY BUIAJKY 10
npena ABJIEHHA TEpPEeBI3HUKOBI TO30BYy, IO BHUIUIMBAE 3 JIOTOBOPY TIEpPEBE3EHHS
BAHTAXy, MOXJIMBUM € Tpea siBJeHHSA #omy mnpeten3ii. I[lpeTeH3ii MOXyTb
npea’ IBISTHCS TPOTITOM IIECTH MICSIB, a MpEeTeH3li moao cruratd mTpadis 1
peMiit — MPOTATOM COpPOKa I’ ATH JHIB.

Y TakoMmy BUNAAKY MEPEBI3HUK PO3MIISAAE 3aABJIEHY MPETEH3IIO 1 MOBIIOMIISE
3asBHUKA TPO 3aJI0BOJICHHS YW BIAXWICHHS il MPOTArOM TPbhOX MICSIIB, a IIOJ0
NpeTeH3li 3 MEPEBE3CHHS y MPSIMOMY 3MIIMIAHOMY CIIOJIYUYEHHI — MPOTITOM IIECTH
micsmiB. [Iperensii momo crutatu mrpady ado mpemii po3rIAsgarOThCS MPOTITOM
COpOKa IT’ATH JHIB.

ko mpeTteHsiro BiAXWIEHO ab0 BIAMOBIAL HAa HEi HE OJEpPKAHO B CTPOK,
3a3HAYEHUN y YaCTUHI TPETIH 1Ii€i CTATTI, 3aABHUK Ma€ MPABO 3BEPHYTHCS JI0 CYIY
OPOTATOM MIECTH MICSIIB 3 AHS OJEP’KaHHA BIAMOBIAI ab0 3aKIHUEHHA CTPOKY,
BCTAHOBJICHOTO Ui BigmoBiml.  J[mg  mpex’sBIE€HHS  TEPEBISHUKOM [0
BAHTAXXOBIAMPABHUKIB Ta BAHTAXKOOJEPKYBaulB II030BIB, IO BHUIUIMBAIOTH 3
NEPEBE3CHHS, BCTAHOBITIOETHCS IECTUMICSIYHUIA CTPOK.

[Ilogo crnopiB, MOB’S3aHUX 3 MUKACPKABHUMH TIEPEBE3CHHIMHU BAHTAXKIB,
NOPAIOK TPeJ IBJICHHS TMO30BIB Ta CTPOKH MO30BHOI JABHOCTI BCTAHOBIIOIOTHCS
TPAHCTIOPTHUMHU KOJEKCAMU UM CTaTyTaMu ab0 MIXKHAPOJHUMH JOTOBOPAMU, 3TOIY
Ha 000B’A3KOBICTh SIKMX HagaHO BepxoBHoto Panoro Ykpainu.

Busznauennii yactunoro m’aroro cr. 5 [TIK mopsaok AocynoBOro BperymtoBaHHS
rOCMOAAPCHKUX CIOPIB  HE TMOMIMPIOEThCA HA CHOPH TIPO BHU3HAHHS JIOTOBOPIB
HEIICHUMU, CTIOPY TPO BH3HAHHS HEIIMCHUMM aKTIB JEPXKABHUX Ta IHIIMX OPTaHIB,
MIMPUEMCTB Ta OPraHi3alliid, ki He BIAMOBIIAIOTh 3aKOHOAABCTBY 1 MOPYIIYIOThH TpaBa
Ta OXOPOHIOBAHI 3aKOHOM IHTEPECH MIAMPUEMCTB Ta OpraHi3ailli, COpHU MpPO CTATHEHHS
3a00proBaHOCTI 3a OINMPOTECTOBAHUMH BEKCEIIMH, CIOPH TPO CTATHEHHS ITpadiB
Harionaneaum 6ankom Ykpainu 3 OaHKIB Ta 1HIIMX (DIHAHCOBO-KPEIUTHUX YCTAHOB, a
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TaKOX HA CHOPH MPO 3BEPHEHHS CTATHEHHS HA 3aCTaBIIEHE MAHO, CJIJI PO3YMITH, IO
HE3aJICKHO BIJI Cy0’€KTHOTO CKJIaly YUACHHKIB CIIOPY IIeW MOPAAOK HE MOLIMPIOETHCS HA
CHOpPU: MPO BU3HAHHA JOTOBOPIB HEMIMCHUMU; BU3HAHHS HEMICHUMHU AKTIB JEPKABHUX
Ta IHIIMX OPraHiB, MANPUEMCTB Ta OPraHi3allii, skl He BIAMOBIIAIOTh 3aKOHOAABCTBY 1
MOPYIIYIOTh MpaBa Ta OXOPOHIOBAHI 3aKOHOM IHTEPECH MIIMPUEMCTB Ta OPraHI3allli;
CTATHEHHA 3a00proBaHOCTI 3a OIPOTECTOBAHUMH BEKCEIIIMH, CTSITHEHHsS 1mTpadiB
Hamionamesanm Gankom Ykpainu 3 OaHKIB Ta IHIIAX (DIHAHCOBO-KPEIUTHUX YCTAHOB,
3BEPHEHHS CTATHEHHA Ha 3aCTaBJIEHE MalHO.

Cmpg Matd Ha yBasi, MO MOPSIOK JOCYJOBOTO BPETYIIOBAHHS CIOPY JEIIO
IHIIWI, KOJM 1€ CTOCYEThCS MEPeBO30K BaHTaxiB. Tak, B po3’sacHeHHI Buioro
apOiTpaxHoro cyny Ykpaiau «IIpo neski nmuTaHHA MPAaKTUKA BUPIIIEHHS CIIOPIB, 110
BUHUKAIOTH 3 TIEPEBO30K BAHTAXKIB aBTOMOOLIRHUM TpaHcrmopTom» Ne 01-6/856 Bin
21nunua 1992 p. 3a3HaueHo Take.

[lutaHHA MpPO Te, KOMY HAJIEKUTh IMPABO HA 3BEPHEHHS 3 MPETEH3IE0 Ta
MO30BOM, TOB’S3aHUMH 3 MEPEBE3CHHAM BAHTAXIB, BUPIIIYETHCS B 3AJIEKHOCTI BIJI
npeaMerty crnopy. Tak, 3rimHo ct. 160 CraryTy y BUMagkax BTpaTH BaHTAXKy TakKe
NPaBO HAJaHE BAHTAKOBIANPABHUKY a00 BAHTAXXOOJAEpXKyBady, a MPU HEIOCTaul,
NICYBaHHI Y4 MOIIKOHKEHHI BAHTAXKY — BAHTAXOOAEPKyBayy.

[ITomo mpeTeHs3ii Ta MO30BIB MPO CTATHEHHS MTpady 3a MPOCTPOUKY B JOCTaBIII
BaHTAaXy MpH MDKMICBKUX mepeBe3eHHsx (ct. 138 Craryry), TO mnpaBo Ha
npea’ IBJISHHs MPETEeH31M Ta MO30BIB TAKOX HaJaHE BAaHTAKOOAEPKyBady.

Crartas 163 Craryty nepenbadyae MOXKIMBICTH Tepenayl ImpaBa Ha
npea’ siBJIEHHS ~ TPETeH31d  Ta  TMO30BIB, 30KpeMa, BaHTaXK0OJAEP)KyBauem
BAHTAXOBIAMPABHUKY 1 HABMAKH, IO 3aCBIAYYETHCS IMEPEYCTYNMHUM HAMUCOM HA
TOBapHO-TPAHCTIOPTHOMY JIOKyMeHTI (maparpad 5 po3aury 10 IlpaBun mepeBeseHb
BAHTa)XIB aBTOMOOIJTbHUM TPAHCTIOPTOM ).

[lepeycTynka Takoro mpaBa MO>ke MaTH MICIIE€ 32 MOMEPEAHBOIO 3rOA00 THIIOT
ctopour. OcdopMIIGHHS TEPEyCTYNKH TpaBa OKPEMHM JIICTOM  YHHHUM
3aKOHOJABCTBOM He nepeadaueHo. OHaK, KO aBTOMIANPUEMCTBO, HE3BAKAIOUN HA
HeJoJepKaHHs MPaBMI OPOPMIICHHS TEPEYCTYIKHA TPaBa, MPUHHSIO 1 PO3TIISTHYIIO
NPETEH31IO0 10 CYT1, BOHO HE MOKE MOTIM MOCUJIATUCS Ha Te, 110 M030B Npea ABJICHUN
HEHAJIe)KHUM TTO3MBAYEM.

B 1HmomMy po3’scuenni lIpesumii Bumoro rocmomapcbkoro cyay YkpaiHu
«[Ipo nesikl MATaHHA TPAKTUKH BUPILMIEHHSA CHOPIB, IO BUHUKAIOThH 3 MEPEBE3EHHS
BaHTaxiB 3amizammeo» Ne 04-5/601 Big 29 TpaBHsa 2002 p. HamaeThCcs Take
P03’ ICHEHHS.

Ockutbku Yroaa mpo MKHApOAHE 3ai3HUYHE BaHTakHe crorydeHHs (CMITC)
ta KonBeHiis nmpo mMikHapoaHi 3amizHudHl niepeBe3eHHs (KOTID) ne perymioroTh
NOPANKY TUTAHYBAHHS TMEPEBE3E€HHA BAHTAXIB, TO YMOBHU IUIAaHYBaHHS TEPEBE3EHb
IMIOOPTHUX Ta €KCMOPTHUX BAHTAXIB Ta BIAMOBIIAIBHICTh 32 IUMU MEPEBE3CHHAMU
BPETyJIbOBaHI MPUIUCAMU TPAHCIOPTHOIO 3aKOHOJABCTBA Ykpainum — CraTyToM
3ami3HuIlb Ta [[paBunamMu riaHyBaHHS NEPEBE3EHb BAHTAXKIB.

B 3anexxnocti Big miacTas npen spieHHs npetensii ¢r. 130 CraryTy perynoe
NUTaHHSA TPO T€, KOMY (BaHTAXKOBIANPABHUKY UM BAHTAKOOJEPKYBauy) HAJICKUTh
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paBO 3BEPHEHHS M0 3aJII3HMIN 3 MPETEH3I€I0, a OTXKEe, 1 3 TMO30BOM. BiacHuk
BaHTaXYy, SKIIO BIH HE € BIANMPAaBHUKOM ab0 oJepKyBaueM BaHTaXKy, HE Mae€ IpaBa
BIJl CBOTO IMEHI 3asABJIATH MPETEH31I0 a00 MO30B A0 3aI3HUIN 3 MPUBOIY BTPATH,
HecTaul abo TICyBaHHS BaHTaXKy 1] 4ac MEPEBE3EHHA.

Ilpy mepeBe3eHHI BaHTAXIB B MDKHAPOJHOMY CIIOJMyYEHHI IPABO BUMOTH 0
3aJTI3HUII MA€ BAHTAKOBIIMPABHUK — 10 3aJII3HMIII BIAPABJICHHS, BAHTAKOOAECPKYyBaU —
JI0 3aJTI3HMII TPU3HAYEHHS a00 YITOBHOBAYKEHA HUMH T10 JJOBIPEHOCTI 0cO0a.

[Topsag 3 umm cr. 133 Cratyry pomyckae Tmepenadyy TakKoro IpaBa
BAHTAXXOOIEP>KyBaueM BaHTAKOBIAMPABHUKY 1 HABMAKU, a TAKOX BHILINA OpraHi3aii.
[lepemaua nmMx mpaB MoOke 3AINMCHIOBATHCH JIMINE 32 MONEPEAHBOIO 3OO0 1HIION
CTOPOHH 1 3aCBITUYETHCS NMEPEYCTYITHUM HAMKCOM Ha BIJIMOBITHOMY TPAHCTIOPTHOMY
JIOKYMEHT] — KBUTAHIIli B MPUIMaHHI BAHTAXKY, HAKJIQIHIH.

Kpim Toro, us crarrs Craryty nependadae mepenady mnpasa Mpei siBJICHHS
NpeTeH31d Ta MOJAHHS IMO30BIB BAHTAKOBIAMPABHUKOM a00 BAHTAXKOOJEPKyBaueM
YIOBHOBAXXEHIN 0c001, fKa BHUCTYMA€ BiA iX IMEHI (B TOMY YHCII 1 BJIACHUKY
BaHTaXxy). Taka mepemaua oOPMITIOETHCS TOBIPEHICTIO Ha MPaBO BUKOHYBATH TEBHI
Ili B 1HTEpecax BaHTAXOBIANMpPaBHHMKA ab0 BaHTaXooJepXyBada. Y IIbOMY pasl
MO3MBAYEM Yy CIpPaBl BUCTYMA€ BAHTAXKOBIAMPABHUK a00 BAHTAXKOOJEPXKYBau, IO
nepenaB MpaBo Mpejd sIBJICHHS NMPETeH3li Ta MOJaHHS MO30BY, a HE YIMOBHOBAXKEHA
ocoba, AKa MpEACTaBJIsIE iX IHTEPECH y CYIAOBUX OpraHax. Y pas3l 3aJ0BOJIEHHS
npetensli a0 MO30BY KOIITH BIATOBIAHO MEPEPAXOBYIOTbCA a00 CTATYIOTHCSA HA
KOPHCTh BaHTAKOBIAMPABHUKA UM BAaHTAKOOJAEPKyBaya.

[lepeycTynka mpaBa MOKe 3IIACHIOBATUCH SIK Yy LUIOMY Ha Mpeid sIBJICHHS
NpeTeH3li Ta MOJaHHSA IMO30BY, TaK 1 OKPEMO Ha KOXHY 3 LUX M. Skmo €
NepeyCTYHUN HamWe Ha Tpexa sABJIEHHS TPETeH31i, TO TOJAaTKOBOTO O(OpMIICHHS
NEPEeYyCTYNKU TMpaBa HA MOJAHHA MO30BY He BUMaraerbes. [lepeycTymka mpaBa Ha
NOJAHHS TI030BY JIOMYCKAETBCA 1 TOMI, KOJM TPETEH3I0 [0 3ali3HUIl OyJo
npena’ ABJIEHO BAHTAXOOAEPKyBayeM a00 BAHTAKOBIIITPABHUKOM.

[lepenaua mpaBa mpen sIBICHHS TPETEH31d Ta TMO30BIB y MOpsaAKy cT. 133
Crarytry He € YCTYHNKOI TIIpaBa BHUMOTA Yy 3000B’f3aHHSAX, IIOB A3aHUX 3
nepeBe3eHHAM BaHTax1B. BogHouac, ciig maTu Ha yBasl, mo cr. 926 1K, vactuna
mocta cT. 315 'K BCTaHOBIIOIOTH, IO MO30BHA MABHICTh, MOPSAOK MpPE ABIECHHS
MO30BIB Y CIHOpax, TMOB A3aHUX 3 TIEPEBE3CHHAMH VY 3aKOPJAOHHOMY abo
MDKIEPKABHOMY  CIIOJYUY€HHI, BCTAHOBJIIOIOTHCS MIKHAPOAHUMHU JOTOBOpPAMU
YkpaiHu, TpaHCTIOPTHUMU KOJAEKCAaMHU (CTATyTaMM).

Y BuUpIIIEHH] CHOPIB, TMOB’SA3aHUX 3 TMEPEBE3EHHSAM BAHTAXKIB Yy MPAMOMY
MDKHAPOIHOMY CITOJTYY€HHI, CJT1I BpaxoByBaTu npunucu naparpada 4 cr. 29 CMI'C,
AKI MAIOTh 3aCTOCOBYBATHCh TOCIIOJAAPCHKUM CYJIOM 3 YPAaXyBaHHSIM YaCTHUHH TPEThOi
cT. 4 I'TIK, sika BCTAHOBITIOE, IO SIKIIO B MI>KHAPOJAHUX JOTOBOpPAX YKpaiHu, 3ro/ia Ha
000B’s3KOBICTh AKX HagaHa BepxoBHoto Pamoro VYkpaiHu, BCTAHOBJIEHI IHIII
npaBWiIa, HUK TI, MO mnepeadavyeHl 3aKOHOIABCTBOM YKpaiHU, TO 3aCTOCOBYIOTHCS
NpaBWJIa MI>KHAPOJIHOTO JIOTOBODPY.

Ctpoku mpen ABIEHHS MPETEH31l J0 3aJI3HUIN Ta MOPAIOK iX OOYHMCIICHHS
nependauveno ct. 134 Cratyty.
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Ockutbku Tpea’ IBJCHHS 3alI3HULIAM TMPETeH31d A0 TOJAHHA MO30BY HE €
000B’SI3KOBUM, MO30BHY 3asBY HE MOe OyTH MOBEPHYTO abo0 IMO30B 3ajuIleHo 0e3
pO3rsily y 3B'A3KY 3 HEMOJAHHSAM JOKa3lB BXXHUTTA 3aXOAIB JOCYAOBOIO
BPETYJIIOBAHHs CIOPY, KPIM IO30BIB, II0 BUHWKAIOTh 3 TMEPEBE3CHHS Ha IIACTaBl
MIKHAPOJIHUX YTO/I.

[Ipyn npen’sBIEHHI TMO30BIB, 10 BUHUKAIOTh 3 TMEPEBE3EHHS BAHTAXKIB Ha
MiACTaBl MXKHAPOAHUX YTOJI, TOCIIOIAPCHKUM CyIaM CJIiJI BPaXOBYBATH, 10 YTOJI0I0
3 MDKHApPOJHOTO 3aJI3HUYHOro BaHTaxkHOoro cnojyueHHs (CMI'C) mepenbaueHo
000B’ I3KOBUH NIPETEH31HHUI MOPSIAOK BPETYIIOBAHHSA CIIOPY.

§ 2. Ilopsinok npex’ siBJIeHHS MpeTeH3il Ta CTPOKH i po3rJisiay

[IpeTeH3iliHMiA MOPSAIOK BPETYIIOBAHHS CIOPY 3aKPIIJICHUH B YAaCTUHI OPYT1i
cT. 222 IN'ocniogapchkoro KoAekcy YkpaiHu 1 nepeadauae, mo ocoba, uui mpasa abo
3aKOHHI IHTEPECU MOPYIIEHO, 3 METOI Oe3MOCEPEeIHbOr0 BPETYIIOBAHHS CIOPY 3
MNOPYIIHUKOM IIUX MpaB a00 IHTEPECIB MAE MPABO 3BEPHYTUCA 10 HHOTO 3 TUCHMOBOIO
NPETEH3IETO, AKIIO 1HIIE HE BCTAHOBJIEHO 3aKOHOM.

Y  pa3i, 4akmo Ccy0’€KTH TOCMOJAPChKUX MPABOBIAHOCHH  BHUPIIIWIH
BPETYJIIOBATUA CHIP HUIIXOM JOCYJOBOTO BPETYJIOBAHHS CIOPY, CTOPOHHU MOBUHHI
kepyBatucs Hopmamu ['TIK. IlinmpuemcTBa Ta opranizaiii, 10 MOPYUIMIN MaiHOBI
npaBa 1 3aKOHHI IHTEPECH IHIIMX MIANPUEMCTB Ta OpraHizamiid, 3000B’s13aHI
MOHOBHTH iX, HE YEKAIOYH Tpe.1’ ABJICHHA MPETEH3II.

[linnpuemMcTBa Ta OpraHizaili, 4di MpaBa 1 3aKOHHI IHTEPECU MOPYIIEHO, 3
METOI0 0e3MOCcepeIHOr0 BPETYJIIOBAHHS CHOPY 3 MOPYUIHMKOM IHMX IMpaB Ta
IHTEPECIB 3BEPTAIOTHCS JO HHOTO 3 MUCHMOBOIO MPETEH3IETO.

VY npeTen3ii 3a3Ha4aroThC:

a) TMOBHE HaWMEHYBAaHHS 1 TMOIITOBl PEKBI3UTH 3asiBHMKA TPETEH3li Ta
OIANPUEMCTBA, OpraHi3allli, IKUM TPeTeH31d Mpea sBJISIEThCS; AaTa Npena ABJICHHS 1
HOMeEp MpeTeH3sli;

0) oOcTaBMHHM, Ha MIJACTaBl SKUX TMpEJ ABJIEHO TNPETEH3II0;, JO0Ka3u, MI0
OIATBEPIKYIOTH 111 00CTaBUHU; TOCUJIAHHSA HA BIJMOBIIHI HOPMATUBHI aKTH,

B) BUMOTH 3a5IBHUKA,;

r) cyma MpeTeH3li Ta ii po3paxyHOK, SKIINO MPETEeH3Id MIUIATaE TPOIIOBIMA
OIIHIII;, TUIATIKHI PEKBI3UTHU 3asiBHUKA MPETEH3II;

1) TIepeiK JOKYMEHTIB, IO JOJAI0ThCS A0 MPETEH31i, a TAKOXK 1HIIUX JT0KAa31B.

JIOKyMeHTH, 110 MiATBEPKYIOTh BUMOTH 3asBHUKA, JHOJAIOTHCA B OpPHUTIHANIAX
Y1 HaJCKHUM YMHOM 3aCBIAYEHMX KomisX. JOKyMeHTH, SiKI € y JOpyroi CTOpPOHH,
MOXXYTh HE [OJAaBaTHCh [0 MPETeH3li 13 3a3HaYeHHsAM Tpo I1e y mnperensii. [o
OpeTeH3li Mpo CIUIaTy T'POLIOBUX KOIITIB MOXE JO0JABAaTHUCS IJIATDKHA BUMOTa-
JIOPYUYEHHS Ha CyMY MPETEH311.

[IpeTensisa MmiANMUCYETHCA MOBHOBAXHOKO OCOOOKO MIANPUEMCTBA, OpraHizallli
abo0 iX MpeaCTaBHUKOM Ta HAJCUIIAETHCS aIPecaToBl PEKOMEHIOBAHUM a00 IIHHUM
JIUCTOM YU BPYUYAETHCA M1 POMHCKY.
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[IpeTeH3ia po3risiAaeTbCs B MICTYHUIA CTPOK 3 JTHSA ii OJep KaHHS, SAKIIO 1HIITNH
CTPOK HE BCTAaHOBJIEHO [ OcCmomapCchbKkUM KOJEKCOM YKpaiHu abo I1HIIUMH
3aKOHOJABYMMU AKTAMHU.

3rigHo cr. 7 TTIK, B THX BHUmagkax, Kojau OOOB’SI3KOBUMHU Ui 000X CTOpPIH
npaBUjIaMu ab0 JOrOBOPOM TepeadaYeHo MpaBo MEePEnpOBIPKH 3a0paKoBaHOI POAYKITI
(TOBapiB) MIATNIPUEMCTBOM — BHTOTOBJIIOBAYEM, TMPETEH3li, MOB’S3aHI 3 AKICTIO Ta
KOMITJIEKTHICTIO MPOAYKIIIT (TOBAPIB), PO3IIISIAIOTHCS POTATOM JIBOX MICSIIIB.

Sxmo mo mpeTteHsli He NOJAaHO BCl JOKYMEHTH, HEOOXIAH1 AJiA il pO3risimy,
BOHM BUTPEOYIOThCA y 3asBHUKA 13 3a3HAUYCHHAM CTPOKY iX MOJAHHSA, KU HE MOXKE
OyTu MeHIIe I SATH [HIB, HE BPAXOBYIOYM yacy mnomroBoro ooOiry. Ilpum upomy
nepebir CTPOKY pO3MISAY MpPeTeH3li 3YNMUHAEThCA 1O OAEpKaHHSA BUTPEOYBAHHUX
JOKYMEHTIB YM 3aKIHUEHHsS CTPOKY iX MOJaHHA. SKio BUTpeOyBaHI JOKYMEHTH Y
BCTAHOBJICHUII CTPOK HE HAMIAIUIM, TPETeH3IA PO3IJIAJAEThCA 32 HASIBHUMU
JIOKYMEHTaMH.

[Ipu po3rysial mpeTeHsli MIANPUEMCTBA Ta OpraHizaiii B pas3l HEOOXITHOCTI
BOHM MOBHHHI 3BIPUTH PO3PAXyHKH, MPOBECTU CYJOBY €KCIIEPTU3Y a00 BUMHUTH IHIIII
i s 3a0es3neyeHHsT J0CYNOBOTO  BperyioBaHHA cnopy. [limmpuemcTBa Ta
opraHizailii, o oJep:kajd NPeTeH31I0, 3000B’sA3aHI 3aJ0BOJILHUTH OOIPYyHTOBaHI
BUMOTH 3asBHUKA.

Crtpoku po3risiay mpeTeH31i MOYMHAIOTh MISATH Bl JaTH OTPUMAHHS MPETEH3I,
10 BU3HAYAETHCA JIATOIO TMOIITOBOTO BIIJUICHHS 3B’ SI3KY 32 MICIIEM 3HAXOJKEHHS
azpecaTa npereHsli, abo 3a 1aTor0 OTPUMaHHS, AKIIO Taka MPeTeH31s 0e3mocepeaHbO
BpYY€Ha M1 pO3MHUCKY OTPUMYBAYEB1 MPETEH3II.

HopMatuBHI CTpOKM TEpEeCWIaHHA TMOIITOBUX BIANPABJICHb Ta MOIITOBUX
NepeKasiB BCTAHOBJIEHO HAkKa3oM MIHICTEPCTBA TPAHCIOPTY Ta 3B’ SA3KY YKpaiHU
«IIpo 3arBepmxenHss HopmaTuBiB 1 HOpPMATUBHUX CTPOKIB MEPECHIAHHS MOIITOBUX
BIJMTPaBJIeHb Ta MOITOBUX MepekasziBy Ne 759 Bin 14 nuctomana 2005 p.

[Hopsanok oOuMCIEeHHA 3aKIHYEHHS CTPOKY PO3IJISAY MPETEH31i BU3HAYAEThCS 32
npaswiamu cr. 51 ['TIK. Ctpok, oOuucmioBaHUN MICAUAMH, 3aKIHUYETHCS Y
BIAMOBIJHE YHKCIO OCTAHHBOTO  MICSALA CTPOKY. SIKIIO KIHEUb CTPOKY,
OOYHMCITIOBAHOTO MICAISIMHU, TIPUIIAIAa€ HA TAKW MICALb, 1[0 HE MA€ BIAMOBIIHOTO
YHCJIa, CTPOK 3aKIHUYEThCS B OCTAHHIM JEHb LBOrO MICAIA. Y BHUMAAKAX, KOJIH
OCTaHHIA JAeHb CTPOKY MPUIMAJAE€ HA HEPOOOUUIA I€Hb, THEM 3aKIHYEHHS CTPOKY BBa-
YKAETCS MEPIIMN HACTYITHUM 32 HUM pOOOYHil 1€Hb.

Ctpoku po3misiay NpeTeH3ld MOKyTh OyTH MPOAOBKEHI HAa 4Yac, HEOOXITHMIMA
JUTSL TOCUJIAHHS 3aIBHUKOM Ha BUMOTY JAPYTOi CTOPOHU AOJATKOBUX JOKYMEHTIB.

Yactuna apyra ct. 7 I'TIK BcTaHOBMIOE criemiagbHUAN MOPSAOK MIOAO0 CTPOKIB, Y
TUX BUITQJKaAX, KOJIM OOOB’SI3KOBUMH JJI1 000X CTOPIH MpaBmiiaMu abo JTOTOBOPOM
nependayeHo  MpPaBO  NEPENpOBIPKM  3a0pakoBaHOi  MPOAYKINi  (TOBapiB)
NAMPUEMCTBOM-BUTOTOBIIIOBAYEM, MTPETEH31I, OB’ A3aH1 3 AKICTIO Ta KOMIUIEKTHICTIO
NPOAYKIi (TOBapiB), PO3TIANAIOTHCA MPOTATOM JBOX MicAIiB. MoBa #ue Tpo
0COOJIMBOCTI MPABOBOTO PETYIIOBAHHS B OKPEMUX TalTy3sIX TOCTIOJAPIOBAHHA.

3rigHo c1. 268 T'K sikicTh TOBapiB, IO MOCTABIISIOTHCS, IIOBUHHA BIAMOBIIATH
CTaHAapTaM, TEXHIYHMM yMOBaM, IHIIIA TEXHIYHIM TOKYMEHTAIli, SIka BCTAHOBIIOE
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BUMOTH JI0 iX AKOCTI, a00 3pa3kaMm (eTaJioHaMm), SKIIO CTOPOHM HE BHU3HAYATh Y
JOTOBOPI OUIBIII BHUCOKI BHUMOTH JO SIKOCTI TOBapiB. Y CBOIO 4epry cy0’ eKTH
rOCIOAAPChKUX BIAHOCHH 3000B’A3aH1 PO3TJIAIATY MPETEH31i Y 3B’ A3KY 3 HEJIOJIIKaMU
MOCTaBJIEHUX TOBapiB. Tak, 3rigHO YacTUHM BOChbMOi cT. 269 I'K mo3oBu, 1o
BUIUIMBAIOTh 3 MOCTABKM TOBAPIB HEHAJEKHOI SKOCTI, MOXKYTh OyTH mpen’ sBJIEHI
OPOTATOM IIECTH MICSALIB 3 JIHA BCTAHOBJICHHS MOKYMIIEM Y HAJEKHOMY TOPAIKY
HEJOJIKIB TOCTaBJIeHNX KHomy ToBapiB. OkpiM Toro, 3rigHo 31 ¢T. 270 I'K ToBapu
NOBUHHI MOCTABJISATUCSA KOMILIEKTHO BIAMOBIAHO OO BUMOT CTAHAAPTIB, TEXHIYHHUX
ymMoB a0o mnpeickypaHTiB. JloroBopoM Moxke OyTh mnependadyeHo TOCTaBKY 3
JOIATKOBUMHM J0 KOMIUIEKTY BUpoOamu (4acTuHamu) abo 0e3 OKpeMuX, He MoTpio-
HUX MOKYMIEBI BUPOOIB (YACTHH), IO BXOJATH 10 KOMIUIEKTY. Tak, y pa3i MOCTaBKU
HEKOMIUIEKTHUX BHPOOIB TMOCTA4aJIbHUK (BUPOOHMK) 3000B’SI3aHUNA HA BUMOTY
NOKyMIs (oepKyBaya) MOYKOMIUIEKTYBATH I1X Y JBAaJUATUAECHHUNA CTPOK IMICIA
oJiepKaHHS BUMOTH 200 3aMIHUTH KOMILJIEKTHUMH BUPOOAMU y TOH K€ CTPOK, AKIIO
CTOPOHAMH HE TOTOKEHO 1HIIMKA cTpok. Hamam moykoMruiekTyBaHHS BHpPOOYy abo
fioro 3aMiHM TMOKYyIElb (OAep>KyBad) Mae MPaBO BIAMOBUTHUCS BIJI WOTrO OIUIATH, a
AKIIO TOBAp YX€ OIUIaYeHHWi, BUMAraTi B YCTAHOBJICHOMY TMOPSAKY MOBEPHEHHS
CIUTAUEHUX CyM. Y pa3l fKIIO MOCTaYalbHUK (BUPOOHMK) Y BCTAHOBJIEHUHN CTPOK HE
YKOMIUIEKTYEe BUPIO a00 HE 3aMIHUTh HWOr0 KOMILJIEKTHUM, TOKYIICIlb Ma€ IPaBo
BIJIMOBHUTHCS Bl TOBapy.

Crarrsa 10 I'TIK nepenbadae nocyoBe BpETyIOBaHHA y pa3l po301KHOCTEMH,
10 BUHHUKAIOTH MiJ Yac YKIAAEHHS rOCMOJAPChKUX JOTOBOPIB. 3arajbHUN MOPSIOK
VKJIaJIaHHS TOCMOAAapChKUX A0roBOpiB Bu3HaAUeHo cT. 181 'K, 3rigHo 13 sikOI0 Takuid
JIOTOBIP BHKJIANAETHCS y (OPMI €IMHOTO JOKYMEHTA, MIANMKUCAHOTO CTOPOHAMHU Ta
CKpIIUIEHOro TevyaTkaMmu. JlomyckaeTbes YKIAAEHHS TOCHOJAPChKUX JIOTOBOPIB Y
CHPOIICHUH c1oci0, TOOTO MUIIXOM OOMIHY JTUCTaMH, (hakcorpaMamu, TelerpaMaMH,
TeneoHOrpaMamMH TOIMIO, a TAKOX IIJIAXOM MIATBEP/UKCHHA TMPUUHATTS 10
BUKOHAHHS 3aMOBJIEHb, SIKIIO 3aKOHOM HE BCTAHOBJIEHO CIIEIlaJibHI BUMOTH [0
dbopMu Ta MOPSAKY YKIAQACHHS JAHOTO BHIY JOTOBOPIB. I[IpoekT moroBopy moike
OyTu 3ampornoHOBaHUN OyIb-IKOIO 13 CTOPIH. Y pasl SKIO0 TPOEKT J0TOBOPY
BUKJIQJIEHO SIK €IUHWI JOKYMEHT, BIH HAJA€ThCA JPYriii CTOPOHI Yy JBOX
npuMmipaukax. CTOpoHa, sKa oJepikaja MPOEKT IOroBOpPY, V pas3l 3road 3 HOro
ymMoBamMu O(OPMJIS€ JTOTOBIP BIAMOBIIHO OO BUMOT YaCTHUHHU TEPINOi Ii€i cTaTTi i
NOBEpTAE OJWH MPUMIPHHUK JOTOBOPY JAPYTiA CTOpPOHI ab0 HAJCWIAE BIAMOBIIb HA
micT, (pakcorpaMmy TOIIO Y ABAAUATAACHHUN CTPOK MIC/IA OACpXKaHHS JAOrOBOpY. 3a
HAsSBHOCTI 3allepevyeHb IM0J0 OKPEMHX YMOB JIOTOBOPY CTOpPOHA, sKa ojeprkalia
NPOEKT JIOTOBOPY, CKJIaJa€ MPOTOKOJA PO3OLKHOCTEH, TMpo 1O pPOoOUThCA
3aCTEPEKEHHS Y JOTOBOpI, Ta Yy ABAALATHUACHHUN CTPOK HAJACWIIAE APYTiA CTOPOHI
JIBA TPUMIPHUKHA TPOTOKOJY PO3OLKHOCTEH pa3oM 3 MIAMUCAHUM JOTOBOPOM.
CropoHa, sika oJepXkajla TPOTOKOJ PO30LKHOCTEH J0 JOroBopy, 3000B’s3aHA
OPOTATOM ABAALATH IHIB PO3MVIIHYTH MOTO, B LEH K€ CTPOK BXKUTHU 3aXOJIB IS
BPETYJIIOBAHHS PO301KHOCTEH 3 APYrol0 CTOPOHOIO Ta BKIIOUMUTU A0 JOTOBOPY BCI
OPUAHATI MPOMO3UIi, a Ti PO3OLKHOCTI, MO 3AJTMIIMINCH HEBPEryJIbOBAHUMH,
NepenaTy B LeH e CTPOK A0 CYIy, SKIIO Ha Ie € 3roja APYroi CTOpoHu. Y pasi Jo-

52



CATHEHHS CTOPOHAMU 3TOJIU 100 BCIX 200 OKpPEMHUX YMOB, 3a3HAYEHHUX Y MPOTOKOJII
po30KHOCTEH, Taka 3rojia TOBHHHA OYyTH MIATBEPKEHA Y MACHMOBIN dopmi. ko
CTOpPOHA, fAKa OJep)kKaja IPOTOKOJA PO3ODKHOCTEH IOAO YMOB JOTOBODPY,
3aCHOBAHOTO Ha JEp>KaBHOMY 3aMOBJIEHHI a00 TakKoro, VYKJIAJACHHS SAKOTO €
000B’3KOBUM IS CTOPIH HA TIJACTaBl 3aKOHY, a00 CTOpOHAa — BHUKOHABEIh 32
JOTOBOPOM, III0 B YCTAHOBJIEHOMY MOPSAKY BHU3HAHWIA MOHOMOJICTOM Ha MEBHOMY
pUHKY TOBapiB (poOIT, MOCHyr), fAKa OJep)kKajia MPOTOKOJ PpO3OLKHOCTEH, HE
nepenacTb y 3a3HA4eHWil NBAALATHICHHUA CTPOK 10 CYyAYy Il pO301KHOCTI, IIO
3QJUIIWIACS HEBPETYJIbOBAHUMHU, TO TMPOMO3HMIII JPYroi CTOPOHM BBAXKAKOTHCSA
OPUAHATUMHU. Y pa3l SKI0 CTOPOHU HE JOCATJIM 3rOAM 3 YyCIX ICTOTHUX YMOB
rOCIOAAPCHKOr0 JOTOBOPY, TAKHIl JOTOBIP BBAXKAETHCSA HEYKIIAAEHUM. SIKIIO O/1HA 13
CTOpIH 3aiticHMIa (DaKTHUYHI Ali MO0 HOT0 BUKOHAHHS, TPABOBI HACIIKHA TaKUX JIIH
BU3HAUYAIOTHCS HOpMaMK L{MBUTBHOTO KOAEKCY YKpaiHH.

Kpim nasenenoro, Hopmu cT. 11 I'TIK nepeabauarots 1ocy10Be BperyatoBaHHS
CIOpIB, IO BUHUKAIOTh Y pa3l 3MIHU Ta PO3IPBAHHA TOCMOAAPCHKUX JOTOBOPIB. Tak,
OIANPUEMCTBO UM OpPraHi3allis, skl BBAKAIOTh 3a HEOOXIJHE 3MIHUTH YU PO3IpBATU
JIOTOBIP, HAJCUJIAIOTH MPOIO3MIl MPO 1€ APYTriid CTOPOHI 3a JoroBopoMm. ToOTo,
YAaCTHHOIO TMEPIIOK0 IIl€i CTaTTI HE BCTAHOBJIEHO OOMEKEHb IIOJ0 KaTeropii
rOCIOAAPCHKUX JIOTOBOPIB, CHOPUM MPO 3MIHY UM PO3IPBAHHA SAKUX MOXe OyTu
NEepeIaHo Ha BUPIMICHHS TOCMOAAPCHKOrO CYYy.

[Topsimok 3M1HM Ta PO31PBAHHS TOCIOIAPCHKUX JOTOBOPIB, 3riaHOo cT. 188 'K B
OJTHOCTOPOHHBOMY TMOPSAKY HE TOMYCKAIOTHCS, AKILO 1HIIE HE Mepe10aueHo 3aKOHOM
abo morosopoMm. CTOpoHa J0TOBOPY, sKa BBakKae 3a HEOOXIAHE 3MIHUTH abo
poO3IpBaTH JOTOBIp, MOBMHHA HAAICJIATH TMPOIMO3MINI MPO 1€ APYrid CTOPOHI 3a
JIOTOBOPOM, sIKa Y BAIUATUIECHHUN CTPOK MICIS OJECPKAHHS MPOMO3UIIIT MOBIIOMIISE
JIPYTY CTOPOHY MPO PE3YJIbTATH ii pO3rIsAy. Y pasi AKIIO CTOPOHU HE TOCSTIIN 3TOAU
moa0 3MIHM (po3ipBaHHS) AOroBopy abo y pasi HeOoJep’KaHHS BIAMOBIAL Y
BCTAHOBJICHMI CTPOK 3 ypaXyBaHHAM Yacy IOIITOBOrO 0O0ITy, 3alHTepecOoBaHa
CTOPOHA Ma€ TMPABO MepeIaTH CIIp HA BUPIMIEHHA CYQy. SIKIIO CyIOBHUM pPIIIEHHAM
JIOTOBIP 3MIHEHO a00 PO3IpPBaHO, AOTOBIP BBAXKAETHCA 3MIHEHUM a00 pPO3IPBAHUM 3
JTHSL HAOpaHHS YMHHOCTI JaHUM PIMICHHAM, SKIIO 1HIIIOrO CTPOKY HaOpaHHS YMHHOCTI
HE BCTAHOBJICHO 3a PIIIEHHAM CYIYy.

3rigHo vactuHOwo apyroto cr. 11 TTIK mianpuemcTBo, oprasizamis, sKi
oJiep KaJii MPOTO3UIIIO MPO 3MIHY YU PO3IPBAHHSA JI0TOBOPY, BIAMOBIIAIOTH HA HEi HE
nizHime 20 AHIB TICA 0JepKaHHS MPOMO3UIi. SKIO MANPUEMCTBA 1 OpraHi3aili He
JOCSTIIM 3rOJIA MO0 3MIHU UM PO3IpPBaHHS JAOTOBOPY, a TAKOXK Y pa3l HeOJep>KaHHS
BIJMOBII B YCTAHOBJIEHUH CTPOK 3 ypaxyBaHHAM IOIITOBOTO OOIry, 3alHTEpECOBaHA
CTOpOHA Ma€ TPaBO MepenaTd CIip Ha BHPIMIEHHA rocnoaapcekoro cyay. IIo
CTOCYETHCS HOPMATUBHUX CTPOKIB MEPECUJIAHHS TOIITOBUX BIAMPABIICHb, YV I[OMY
NUTAHHI CJIiJ KepyBaTuCsA HakazoM MiHictepcTBa 1HGpacTpykTypu Ykpaiam «IIpo
3aTBEP/UKEHHS HOPMATUBIB 1 HOPMATHUBHUX CTPOKIB TMEPECUJIAHHS TMOMITOBUX
BiampasieHb» Ne 958 Bin 28 nucronana 2013 p.



§ 3. Po3ruisig 3asiBHUKOM TpeTeH3ii

Crarreto 8 ITIK mnepenbauenuii TOpPAIOK TMOBIAOMJIEHHS 3asBHHUKA PO
pesynbTaTd po3risigy mnperensli. Hopmu miei cratTi mepenbadaroTh, MmO y pasl
OTPUIMAHHS MPETEH311 3asBHUK TOBIIOMIISIE CTOPOHY, SIKa HAITPaBHJIA TIPETEH3II0 PO
pe3yIbTaTH ii pO3TIIAAY y MUCEMOBIH opMI.

VY BIANOBIAI HA MPETEH31I0 3a3HAYAIOTHCS

a) MOBHE HAltMEHYBAHHS 1 TOLITOBI PEKBI3UTU MIAMPUEMCTBA, OpraHi3ailli, 1o
JAI0Th BUIMOBIAL, Ta MIANPUEMCTBA YU OPTaHI3allli, SKAM HAJCUJIAETHCA BIIMOBIIb;
JaTa 1 HOMep BIAMOBI/I;, JaTa 1 HOMEP MPeTeH3li, Ha SKY AA€ThCS BIAMOBIIb,

0) KOJIM TIPETeH3110 BU3HAHO MOBHICTIO a00 YaCTKOBO, — BU3HAHA CyMma, Ha3Ba,
HOMeEp 1 JaTa PO3paxXyHKOBOTO JIOKYMEHTA Ha MepepaxyBaHHs IIl€i CyMH YU CTPOK Ta
3ac10 3aJ0BOJICHHS MTPETEH311, AKIIO BOHA HE MIJIATAE TPOIIOBIN OIIIHIII,

B) KOJIM MPETEH31I0 BIIXUJIEHO TOBHICTIO 200 YaCTKOBO, — MOTHBH BIIXHJICHHS
3 MOCWJIAHHSAM Ha BIAMOBIJHI HOPMATHBHI aKTH 1 JOKYMEHTH, IO OOIPYHTOBYIOTH
BIIXWJICHHS MPETEH31i;

I') MepeTiK AOJaHUX /10 BIAMOBIAI JOKYMEHTIB Ta IHIIUX JOKA3IB.

Konmu mpeTeH3ito BIAXUIIEHO MOBHICTIO a00 YaCTKOBO, 3aSBHUKOBI IMOBHHHO
OyTH TMOBEPHYTO OpHUTIHAIM JOKYMEHTIB, OACP)KAaHUX 3 TMPETEeH3I€I0, a TaKOoX
HA/IICTIAaHO JOKYMEHTH, IO OOTPYHTOBYIOTh BIAXWJICHHS MPETEH31i, AKIIO iX HeMae y
3asBHUKA MMPETEH3II.

BianoBiap Ha IpeTeH3110 MIAMUCYEThCA MOBHOBAKHOIO 0COO0I0 MIAMPUEMCTBA,
opraHizailii abo iX mpeACTaBHUKOM Ta HAACHIIAETHCS PEKOMEHJIOBAHUM a00 IIHHUM
JIMCTOM YH BPYUYAETHCS IMiJT PO3IHUCKY.

SIKIIo mpeTeH3io Mpo CIUIaTy T'POMIOBUX KOIITIB, M0 SIKOi JOJAHO TIATDKHY
BUMOTY-JOPYUYEHHSA, BH3HAHO TMOBHICTIO a00 YacTKOBO, y IUIATLKHIA BHUMO3I-
JOPYUYEHHI 3a3HAYAETHCS BU3ZHAHA CyMa.

[mati>kHl BUMOTH-AOPYUYCHHSI BUKOHYIOTHCS YCTAaHOBAMH OaHKIB y TOPSAKY,
BCTaHOBJIeHOMY HarrioHagpHUM 6aHKOM YKpaiHw.

3a HEOOTPYHTOBAHE CNHCAHHA y OE3CHMIPHOMY MOPSANKY MPETEH3IMHOI CyMHU
BUHHA CTOPOHA CIUIavdye APYTii cTopoHi mrpad y po3mipi 10 % Bix cniucaHoi cymu.

Cnin 3a3HauWTH, IO B YACTHHI BIIMOBLAI MPO PE3YJIBTaTH 3aABHUKOM PO3IIISILY
npeTeH3lii HOPMH IN€l CTaTTi HOCATh JEKIAPaTUBHHUN XapaKTep, OCKUIBbKH PO3TILA
3asBHUKOM IIPeTeH31i He 3000B’A3y€ MOro HagaTh B YCTAHOBJICHUI CTPOK BIATOBIIL Ha
npeteHsiro. Y Toi ke uac, panime B [ TIK misna crarrs 9, 3rimHO sAK0i y pasi MOpyIIeHHS
CTPOKIB PO3MIAAY TPETeH3li, BCTAHOBJICHWX, YW 3aJMIICHHA 1i 0e3 BIAMOBIII,
TOCTIOIAPCHKHI CYJT TIPH BUPIIIEHHI TOCTIONAPCHKOTO CIIOPY MaB MPABO CTATTH B JIOXOJ
Jep)KaBHOrO OFOPKETy 3 MIANPUEMCTBA, OPraHi3allli, IO TNPHITYCTHINCA TaKOTO
nopymenHs, mrpad y posmipi 2 % BiI CyMH TpETeH3Ii, ajieé He MEHII K 5 pO3MIpIB
HEOIOJATKOBYBAaHMX MIHIMYMIB J0XOMIB TpoMaasH 1 He Outbm sk 100 po3mipiB
HEOIOJATKOBYBAaHUX MIHIMYMIB J0X0MiB rpomamsH. OnHak, 3akoHoMm Ykpainu «IIpo
BHECEHHA 3MIH [0 [EIKHX 3aKOHOJABYMX aKTIB YKpaiHM IIOJO0 JIOCYIIOBOTO
BperymoBaHHs criopiB» Bix 23 uepBHsa 2006 p., g crarra Oyna BukmoueHa 13 [TIK.
[TizcTaBorO TAKOro pIIIEHHS CTAJO TE, IO B MPABO3aCTOBHIM JISUTBHOCTI HOPMH IIIET
CTaTTI CyJIOM Maii’ke He 3aCTOCOBYBAJIACh.
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§ 4. Meniauis sik aJIbTePHATUBHUI CMIOCIO 10CY/10BOr0 BPeryJIl0BaHHSI CIIOPY

3axUCT TMpaB Ta 3aKOHHUX IHTEPECIB MOXKE 3AIMCHIOBATUCS PIZHUMH
cnoco0amu, ski oco0a BIpaBl BUIBHO OO0MpaTH. 3a CY4YacCHUX YMOB PO3BUTKY
CYCIUTBCTBA JIep’KaBa MOBWUHHA M0ATH MPO TOMATKOBI, €()EKTUBHI METOIU 3aXHCTY
cy0’€KTUBHMX TIpaB, CBOOO UM IHTEPECIB IPOMAJISH Ta IOPUANYHUX 0c10. OgHUM 13
cnoco01B JIOCYIOBOTO BPETYJIOBAaHHS CYAOBOIO CIIOPY € PO3BUTOK aJIbTEPHATUBHUX
METO/I1B BUPIIIEHHS CTIOPIB.

MOo>KJTMBICTh BUKOPUCTAHHS JOJATKOBUX METOJIB JIOCYJOBOTO BPETYJIOBAaHHS
CHOpIB Cy0’€KTaMU TOCHOAAPIOBAHHA, HAJA€E IM MOKJIMBICTh BHKOPUCTOBYBATHU
JOAATKOBI 3aCOOM MPABOBOTO 3aXKMCTY HE 3BEPTAIOYHCH JI0 CYIY.

Cepen anpTepHATUBHHUX CIOCOOIB BHUPIMIEHHA KOHQUIKTHUX CHUTYyaIlld
MIMPOKOTO 3aCTOCYBAHHA Y BCbOMY CBITI Ha0yma meoiayisl.

Memiamiss MOXOAWUTh BlA JIATUHCBKOTO CJioBa mediation, MmO B TepeKIal
O3Hauae MocepeaAHUITBO. T00TO, Memiallisa — e BUPIMEHHS KOHMIIKTHOT cuTyarii 3a
JIOTIOMOTOI0 TPEThOi CTOPOHM — MeJiaTopa, 0e3 3BEpHEHHsS CTOPIH KOH(IIKTY 10
cyny. Lle#t meton OyB po3pobiieruit B 60 poku Mmunysoro cromtrs B CIIIA, 1 Hapasi
CTaB JOCUTH MOIIMPEHMM HE TUIbKK Yy Wi KpaiHl, ajie 1 B IHMMX KpaiHax. Bix
3HAWIIOB CBOE 3aKpIJIEHHS HA 3aKOHOJABUOMY PpIBHI Yy 0Oararbox KpaiHax
KOHTHHEHTaIbHOT €Bporu. OAHIEIO 13 MEPIIMX KpaiH, A BIEPIIE 3aCTOCYBABCSA LICH
METO]1 BUpILIEHHS cropiB OyB 3anouatkoBanuii B Hinepnangax (1975 p.).

Bignosinno no upextuBu €sponeiicbkoro Ilapnmamenty Ta €Bpomeiichkoi
Pamn No2008/52EG Bix 21 tpaBusa 2008 p. mpo okpemi acieKTH MeiaIii y IABUTbHUX
1 TOProBUX CIIPaBax, 3 METOIO 3a0e3MeUeHHs Kpaloro a1octyny a0 npasocyaas €C,
TaK 1 J0 MO3aCyJI0OBUX MPOIEAYP BHPIIICHHA CIOPIB MA€ CHPUITH, 30KpEMa, uepes
3aMpOBAHKEHHST METIAlIHHUX cIyk0. Y 1bOMY MOKYMEHTI MOBa ¥ae mpo 3axo1u
1010 CIIPUSIHHSA Meoiayil.

€BpOIEUCHKUIT KOJEKC TOBEMIHKK Uil MemiatopiB OyB po3poOneHuit 3a
niarpumku €Bpornericekoi Komicii 1 mpuitHaTrii Ha koHdepenmii y bproccem 2
yeppHs 2004 p. Lleif komekc BU3HAYAE PA TPHUHIMIIB, SAKUX MEIIaTOPH
3000B’SI3yIOTbCA JAOTPUMYBATUCh JOOPOBLIBHO T1J OCOOMCTY BIAMOBIIATIBHICTD Y
IUBUIPHUX Ta KOMEpLIHHUX crpaBaX. JOTpUMaHHS WbBOTO KOJEKCY HE Mae
NEePENIKOKATH/BCTYIaTH B KOHQUIKT 13 HAI[IOHAJFHUM 3aKOHOJIABCTBOM UM
NpaBHUJIAMHU, IO PETYIIIOIOTH OKpeMi cepu mpodeciitHOi qISITBHOCTI.

Jna miner nanoro Kopaekcy meodiayisi BU3HA4aeThes K Oyb-AKHUI TpoLiec, B
AKOMY JBl Ta OUIbIIE CTOPIH TMOTOKYIOTHCS Ha 3alydeHHS TPEThOi CTOPOHH
(meoiamopa) nns HamaHHA iM JIONOMOTH TPU BUPIMIEHHI iXHBOTO CIOPY MIJISTXOM
JOCSTaHHs 3roau 0e3 CyJ0BOro PIMICHHS HE3aJEKHO Bl TOTO, K LEH MPOIEC MOXKe
Ha3uBaTHCs ab0 XapaKTEpPU3yBaTUCSA B 3arajibHONPUHHATOMY CEHCI B KOXHIN 3
Jlep>kaB-4JieHIB.

€BpoNeCcChKUii KOEKC MOBEMIHKU I MEAIaTOPIB BU3HAYAE KOMIETEHTHICTh
MealaTopa, 3rIAHO 3 SKUM MENIaTOpU MaroTh OYTH KOMIIETEHTHHMMHM Ta MaTu
HEOOX1AH1 3HaHHS y cdepl Memiarii. BakMBUMY YMHHUKAMU € HAJIC)KHE HAaBYAHHS
Ta TIOCTIMHE BJIOCKOHAJEHHS iX TEOPETHYHUX 1 MPAKTUIHUX HABHUYOK y cdepi
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Mefiamli 3 ypaxyBaHHAM YCIX CTaHAAPTIB, SKI BIIHOCAThCA A0 Hei, a0 BUMOT,
NOB’SI3aHUX 3 iX aKPEJAUTALIIEIO.

Meniatopom Moxke OyTH JIIOAMHA, SIKA KOPHUCTYETHCA IOBAarold CTOPIH
KOH(QUTIKTY, BUCOKAM CTYIIEHEM JIOBIpH Ta OE3CIIPHUM aBTOPUTETOM CTOPIH. Y TOM
K€ 4ac, HE3BAKAIOUM Ha CBOIO HEUTPAJIbHICTD, IK OCHOBHY PUCY MEIIaTopa, a TAaKOX
T€, MO PIIEHHSA BUPOOJAIOTH CaMl CTOPOHH, OKPEMI MPOIMO3HULli MOXYTh OyTH
3aIPOITIOHOBAHI MEIATOPOM, SIK OJIHI 3 MOXKJIMBUX BApPIaHTIB BUPYIIEHHS KOH(ITIKTY.

OcHOBHUMU O03HAKaMU Meiallli €:

¢ MPUCYTHICTh MEIlaTopa — TPEThOi HEUTPAIbHOI CTOPOHU, HIO0 BUKOHYE
(dyHKIIT MOcepeTHuKa;

¢ [IPUCYTHICTH YCIX CTOPIH KOH(IIIKTY;

¢ 100pOBUIBHICTH YYACTI CTOPIH KOH(IIIKTY B MPOLIEAYPl Meiaiii,

4 CaMOCTIHWHICTh y IPUHHSTTS PIIICHHS CTOPOHAMH KOHQIIIKTY,

¢ 100pOBUTBHICTD, BIAKPUTICTh PE3YJIHTATIB PIILICHHS.

MeniaTop nepi HiXk TPUHHATH TPOMO3UIIII0 BUCTYTUTH MEIIaTOPOM, TOBUHEH
MEPEKOHATUCS B TOMY, IO BIH MA€ JOCTaTHIA MOCBII POOOTH 1 KOMIETEHTHICTh IS
NpOBEACHHS Memiamii, 1, Ha BHMOTY CTOPIH, HAaJaTH iM 1H(GOPMAIIIO TPO CBOIO
MOTEPETHIO MISUTBHICTD 1 PO HAABHUM AOCB1A pOOOTH.

['onoBHa Mera MemiaTopa IOJIATAE B HAJAIITYBAaHHI CTOPIH KOH(IIIKTY Ha
Jiajior,  JIOMOBJICHICTh BHUPIMIUTH KOH(QIIKTHY CHTYAIll0 IIITXOM  TOMIYKY
ONTUMAJIBHOTO PIIIEHHSA, K€ 33I0BOJIbBHWIO O CTOPOHU. BIH MOBMHEH MepeKOHATUCS
B TOMY, III0 CTOPOHHU PO3YMIIOTh OCOONMBOCTI MPOLIeCY MeIlallli Ta poJib MeaiaTopa 1
CTOpPIH y IBOMY Mpoluecl. 30KpeMa, MealaTop MOBUHEH Nepea B3ATUMH Ha cebe
3000B’sI3aHHAMM 3 TIPOBEACHHSI MeMlalli MEepeKOHATUCA B TOMY, IO CTOPOHU
3pO3yMUIM yYMOBH Ta TOJIOKEHHS YroJIWd NpPO TMPOBEACHHS Memialli, BKIIOYAI0Un
30KpeMa, BCl MOJIOKEHHA, IO CTOCYEThCSA 3000B’A3aHb MeIiaTopa 1 CTOPIH IIOJ0
KOH(IACHIIIIMHOCTI, 1 BUCJIOBWJIA CBOIO 3r0JTy 3 IIMMHA YMOBAMH Ta TIOJIOKEHHIMH.

Meniatop MOe TOTOIUTHCS Ha TPOBEICHHS Memiamii abo MPOJOBXKUTH i
NPOBEJICHHA, TUIbKH AKIIO BIH BIEBHEHUN Y CBOIl 31aTHOCTI 3/11MCHIOBATA MEIIAIIIO
3 JIOTPUMAHHSM TIOBHOI HE3aJIeKHOCTI 1 HEUTpamITeTy, AKl 3a0e3MeuyioTh MOBHY
00’ EKTUBHICTb, 1 JIUIIIE 32 YMOBH 3rOAM CTOPiH. BiH 1HQOpMye cTOpoHU Tpo Te, 0
BOHH MOXYTh O(DOPMHUTH MHUCEMOBY yroay, 1 TPO MOXIIMBOCTI MO0 3a0e3neueHHs
BUKOHAHHS yroau. Memiatop Mae MpaBo Ha BUHArOpoAy. Y BUMAIKAX, SKIIO 1€ HE
3po0JIEHO 3a3[aeriib, MEAIATOP MOBUHEH Y KOKHOMY BHUIAJKY HaJAaBaTH CTOPOHAM
NOBHY 1H(OpMAIIifO TTPO CIocid WOro BUHArOpOAH, SIKUi BIH Mae Ha yBasi. BogHouac
MeJlaTOp He TOBMHEH TMOTOKYBATHCS HA MPOBEAEHHSA Memdiamii 0e3 OTpuMaHHsA
3roJIM BCIX 3aI[IKABJICHUX CTOPIH. BiH MOBMHEH MPOBOIUTH MPOUEAYPY HAJICKHUM
yuHOM, Oepyud 10 yBaru N0 yBaru OOCTABUHU CIPABHU, B TOMY YHCI MOXKJIUBHIA
nucOajaHc CWJI 1 HOPMHM TIpaBa, MOXIIMBI MOOa)KaHHS CTOPIH Ta HEOOXITHICTH
MIBUAKOTO BPETYJIFOBAHHS CIOPY. Y TOW e Yac, CTOPOHU MOKYTh BIIMOBUTHUCS B1JI
POJOBKEHHS POLEAYPU Meaialli B Oyab-sIKUA MOMEHT 0€3 MOsICHEHHS TPUYHH.

HaiiBaxnuBimyMu 03HaKaMu TTOBEIIHKK MeIiaTopa €:

¢ HE3AJIEKHICTD 1 0€3CTOPOHHICTD,

¢ HEYNEPEIKEHICTD,
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Ha BiaMiHy BiJl Cy10BOTO BPETYJIIOBAHHS CIIOPY MEIAIlls MA€ TaKl MEPEBaru:

¢ IBUIKICTE,

¢ KOH(DIIEHITIITHICTD;,

4 YECHICTH TIPOIIECY.

TakuM 4YMHOM, y CBITOBIM Ta €BpPOMEHCHKIM MPAKTHUIIl PO3MOBCIOIHKEHI
IbTEPHATUBHI CMIOCOOM BPETYJIIOBAHHS CHOPIB KOJU CTOPOHU HE 3BEPTAIOTHCS O
Cyny, 1, AKl HEOOXIJHO B MOJAIBIIOMY 3aCTOCOBYBAaTH B MPAKTHUYHIN dIsNIBHOCTI
HAIIOi JEPKaBH, 3 METOIO 3aXKCTY MPaB Ta 3aKOHHUX 1HTEPECIB OCOOU.

Konmponwhi 3anumanna ma 3a860aHHA 01 CAMONEPEBIPKU

Po3kpuiiTe 0OCHOBHI MOJIOKEHHS CYJI0BOTO BPETYJIFOBAHHS CIIOPY.
Sxuii ICHy€e MOPAZIOK CYJIOBOT'O BPETYJIFOBAHHS CTIOPY ?

Hanaiite BU3HaU€HHA MOHATTS rOCIOAAPCHKOTO MPOLIECY.

Po3kputu nopsiiok HanmpaBiIeHHA MPETEH3I.

Ha3zBiTh, 5Kl ICHYIOTh CTPOKH PO3TJIALY MPETEH3II.

Ctpoku po3risay NpeTeHsii 11 OKPEeMHUX CYJOBUX CIIOPIB.
3arajbH1 NPUHIIMITH MPABA B AISIBHOCTI TOCTIOAAPCHKUX CY/IIB.
Ha3BiTh anbTepHATHBHI CIOCOOM JOCYI0BOTO BPETYIIOBAHHSA CIIOPY.
Po3zkpuiite 3MICT pO3risay 3asBHUKOM MPETEH3II.

[Ilo Bu po3yMieTe mig Meaiali€ero ?

AN N N N N N Y NN
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MonayJnb S

HIABIIOMYICTD TA HIACYAHICTD CIIPAB
I'OCHHOJAPCBKUM CYJIAM

§ 1. CnpaBu, miaBiIOMYi Ta MiICYAHI MiCLIEBUM IOCMHOIaAPCHKUM Cy1aM

3rigHo crareit 1 1 2 I'TIK rocnomapcekuii cyn mopyinye CIpaBy 3a MO30BHUMU
3asBaMM 3aIHTEPECOBAHMX MIAMPUEMCTB 1 OpraHizaimiid, y TOMY YHUCI TPOMAJIsAH, SKI
3MIACHIOIOTH MIINPUEMHHULIBKY JTISUTBHICTH 0€3 CTBOPEHHS IOPUIUYHOI 0COOH, IEPIKABHUX
Ta IHIIMX OPTaHIB, 10 3BEPTAIOTHCS O TOCIIOIAPCHKOTO CYAY Y BUMAAKAX, MepeadaueHuX
YMHHUM 3aKOHOJABCTBOM YKpAiHM, a TaKOXK MPOKYPOPIB, SKI 3BEPTAIOTHCS IO
rOCMOAAPCHKOTO CYQy B IHTEpecax TIpoMaisHUHA abo JepxaBu. Y BCTAHOBJICHUX
3aKOHOJABYMMHU aKTaMU YKpaiHM BHIAJKAX CIpPaBy MO)ke OyTH MOPYIIEHO 3a 3asBOIO
IPOMAJISIHUHA, SIKUH HE € cy0 eKTOM manprueMHUIbKOI misuibHOCTI. [ TIK He Hamae opraHy
VIPaBIIHHSA TIpaBa TOAAaBAaTH O TOCTOJAPCHKOTO CyAy TI030B B IHTEpecax
MIMOPAIKOBAaHUX HOMY TIIMPHUEMCTB 1 OpraHi3alii, a TaKoX He HAJUIAE TOCIOaPChKUN
CyJl TIpaBOM TIOPYIIIyBaTH CIpaBy 3 BiacHoi iHimiatuBu. Takox ['TIK He mepembadeHo
npaBa OJHIEI 0cOOM 3BEPTATUCS IO TOCIONAPCHKOrO CyIy 3 MO30BHHUMU BUMOTAMH B
IHTEepecax IHIIOI O0COOM. Y pasl Takoro 3BEPHEHHS B MPUUHATTI MO30BHOI 3asBU CIIJ
BIZIMOBHUTH Ha TicTaBl MyHKTY | yactunu nepioi cr. 62 T'TIK.

[HCTUTYT MIABIIOMYOCTI CHpPaB T'OCMOJAPCHKUM CyJaM Yy 3arajibHOMy IUIaH1
BU3HAYa€ MOJIIMBICTH PO3TJISAY IEBHOI KaTeropii cmpas, SKI TMIANAJAIOTH T
IOPUCIUKIIIO rocnoaapchkux cyaiB. [lmenym Bwumoro rocmomapcbkoro cymy
VYkpainu «[lpo neskl MATaHHA TIABIAOMYOCTI 1 MIACYAHOCTI CIPAB TOCMOAAPCHKUM
cymam» T TepMiHoMm «miaBimomMuicTe» NelO Bim 24 xomtHa 2011 p. mae Take
BU3HAUEHHS. «Y BUPIINIEHH] NMUTaHb, OB A3aHUX 3 MPUUHATTAM TMO30BHUX 3asB,
TOCITOAAPCHKUM CYyJIaM CJIi PO3PI3HATH MOHSATTS ITIBIIOMYOCTI 1 IMJICYAHOCTI CIIPaB.

[TigBimOMYICTE — 1€ BH3HAYeHa 3aKOHOM CYKYITHICTh ITOBHOBa)XCHb
rOCIOAAPCHKUX CY/IB IIOAO PO3IJISAAY CIpaB, BIAHECEHUX 10 iX KommeTeHIi (cT. 12
['ocnogapcbkoro mpouecyanbHOro kojekcy Ykpainu. [lincyaHICTh BU3HAYa€eThCA
KOJIOM CIIpaB y CIIOpaxX, BUPIMIEHHsS SKUX BIIHECEHO M0 IIJBIAOMYOCTI TEBHOIO
rocniomapcbkoro cyay (crarti 13, 151 16 TTIK)».

Crarrsa 12 I'TIK Bu3HAYae, 110 rOCIOIAPCHKUM CyAaM MIABIIOMYI TaKl CIIPABH:

1) conpaBm y cmopax, 0 BHHUKAIOTh NPHU YKJIAJAHHI, 3MiHI, PO3IPBaHHI 1
BUMKOHAHHI TOCIOJAAPCHKUX JOTOBOPIB, Y TOMY YHCIII IIOAO MPUBATH3AIlI MaifHa, Ta 3
IHIIUX MIJICTaB, KPIM:

CTIOPIB TPO MPUBATU3ALIIIO IEPKABHOTO KHUTIOBOTO (HOHY;

CIIOpIB, 110 BUHUKAIOTh MPU MOTOHKEHH] CTAaHAAPTIB Ta TEXHIYHUX YMOB;

CTIOPIB TIPO BCTAHOBJICHHS IIH HA MPOIYKINIO (TOBApH), a TaKOX TapuQiB HA
noCayrd (BUKOHAHHA POOIT), SKIIO Il IIHU 1 Tapudu BIAMOBIIHO 0 3aKOHOJABCTBA
HE MOXYTh OYTH BCTAaHOBJIEHI 3@ YT'OJIOI0 CTOPIH;

58



CIOpIB, 10 BUHUKAIOTH 13 MyOJIYHO-TPABOBUX BIJHOCHMH Ta BIJHECEHI 10
komrneteHIli Koncruryuitnoro Cyny YkpaiHu Ta aAMiIHICTPAaTUBHUX CY/IB;

IHIIMX CIHOpIB, BHUPIIMIEHHS SKUAX BIANOBIAHO [JI0 3aKOHIB YKpaiHu Ta
MDKHAPOJHUX JI0TOBOPIB YKpaiHU BIIHECEHO JI0 BIJIAHHS IHIIMX OPTaHIB;

2) cmpaBu npo GaHKPYTCTBO.

3) cnpaBu 3a 3adgBaMH OpraHiB AHTUMOHOIOJILHOTO KOMITETY YKpaiHu,
PaxyHkoBoi nanaru 3 muraHb, BIJHECEHUX 3aKOHOIAaBYMMHM aKTaMH JI0 IX KOMIIETEHITI.

4) cmpaBu, IO BUHUKAIOTH 3 KOPIOPATHMBHUX BIAHOCHH Yy CIHOpax MIX
rOCIOAAPCHKUM TOBAPUCTBOM Ta HMOTO YYACHUKOM (3aCHOBHHKOM, AKI[IOHEPOM), Y
TOMY YHCJII YYACHUKOM, KM BUOYB, a TaKOX MDK YYaCHHUKaMU (3aCHOBHUKAMH,
aKI[IOHEpaMM) TOCTIOIAPCHKUX TOBAPUCTB, IO OB’ A3aHI 13 CTBOPEHHAM, JISUTHHICTIO,
VOPABIIHHAM Ta TPUIHAHEHHSIM MISJIBHOCTI IIbOTO TOBAPUCTBA, KPIM TPYIOBUX
CIIOpIB.

5) cnopaBu y criopax o0 o0JIKY MpaB Ha LIHHI MANepu.

6) cmpaBu y Cropax, IO BUHMKAIOTh 13 3€MEJIbHUX BIJHOCHH, B IKUX OEPYTh
y4acTh Cy0’ €KTH TOCHOJAPCHKOiI MISNIBHOCTI, 32 BHUHATKOM THX, IO BIJHECEHO O
KOMIIETEHII1i aIMIHICTPATUBHUX CY/IIB.

[TiqB1IIOMYMIA TOCTIONAPCHKUAM CyZaM CHIp MOXe OyTH TepelaHO CTOPOHAMM Ha
BUPIIIEHHSI TPETEUCHKOro cyay (apOiTpaxy), KpiM CIOpIB MPO BU3HAHHS HETIMCHUMMU
aKTIB, a TAKOK CIIOPIB, 10 BUHUKAIOTh MPH YKJIAJIaHHI, 3MiHI, PO3IPBaHHI Ta BUKOHAHHI
rOCMOAAPCHKUX JIOTOBOPIB, TIOB’ I3aHUX 13 33I0BOJICHHSM J€P>KaBHUX MOTPEO, Ta CIIOPIB,
nependadyeHnx MyHKTOM 4 4JacTWHHU Tepiioi 1iei crarti. HaBeneHe kopecnoHayeThes 13
ct. 13 I'TIK, 3riiHO 13 SIKOO MICIIEBI TOCTIOIAPCHKI CYIU PO3TJISAAI0TH Y MIEPIIA THCTAHI
yCl CIpaBy, MiJIBIIOMYI TOCTIOIAPCHKUM CyIaM

3aKOHOaBElb, BU3HAYMBIIMN $KI CIIPABU TMIABIIOMYI TOCHOJAPCHKUM CyJaM
BUXOJIUB 13 Cy0 €KTUBHOTO KPUTEPIIO B OCHOBY SIKOTO TMOKJIAJAEHO PO3IJIsiA CIHOpPIB
MK FOPHIAYHAMHA Ta (QI3MYHAMHA 0co0aMH — MIANPHEMIIMU (Cy0’eKTaMu
rOCIOAAPCHKUX MPABOBIIHOCHH).

Otxe, mMoBa #ae mnpo Ccy0 €KTIB TOCMOJAPCHKUX TMPABOBIAHOCHUH, SIKI €
Haa3BUuaiiHO pisHOMaHITHI. Ha mymky O. M. BiHHUK, 11 yUaCHUKH rOCIIOJAAPCHKUX
BITHOCHH, 10 O€3MmocepeHb0 3AINCHIOITh TOCHOJAPCHKY  AUSJIBHICTE — abo
VIOPABJISIOTh TAKOK AISUTHHICTIO, CTBOPEHI y BCTAHOBJIEHOMY 3aKOHOM TOPSAKY,
MarlOTh HEOOXIOHE [If 3IIHCHEHHA TaKoi MISUIbHOCTI MalWHO 1 BOJIOHIIOTH
rOCIOJAPCHKOI0 MPABOCYH €KTHICTIO. |

3rigo cr. 80 IIK ropuamyHOorO 0co0OK0 € oOprasizaiis, CTBOpEHa 1
3apEECTPOBAHA Yy BCTAHOBJIEHOMY 3aKOHOM TMOPSAKY, SIKa HAIUIAETHCS IMBLIBHOIO
NPaBO3AATHICTIO 1 AI€3JATHICTIO, MOKe OyTH MO3MBAYEM Ta BIAMOBIAAYEM y CY/IL.

Yactuna apyra cr. 55 TTIK nmo cy0’ekTiB rocmoJaprOBaHHS BIJTHOCHUTH
rpoMajasH YKpaiHu, 1HO3eMIIB Ta oci0 0e3 TrpoMaAsHCTBA, SKI 3IIHCHIOIOTH
rOCIOIAPCHKY JISAJBHICTh Ta 3aPEECTPOBAHI BIAMOBIIHO 0 3aKOHY SK ITIAMPUEMIIIL.
Takum HOpMaTMBHUM akToM € 3akoH Ykpaiau «[Ipo nmepkaBHy peecTparliio
IOpUANYHUX 0C10 Ta (i3maHUX 0ci6 — mianpuemMmisy Big 15 Tpasusa 2003 p.

1
T'ocnotaperke npaBo: Kype Jiekiii. — Arika, 2004. — C. 59.
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Cmig 3a3HAYUTH, MO TPH PO3IIIAAI CHOpaB 3a ydacTio (PiBUYHMX 0cCid —
OIANPUEMIIIB, CJIII BUXOOW 13 po3’sCHeHb Bumoro apOitpaxHOro cyny YkKpaiHu
«[Ipo nedaxl mpumucH YUHHOTO 3aKOHOJABCTBA, IO PETYJIIOE MIIAMPUEMHHUIBKY
nisutbHICTE TpoManstH» Ne 01-8/556 Bix 23 xosTHs 2000 p. B sikomy 3a3HaueHo, 110,
BUPIIIYIOUM TUTAHHS IIOJO0 IMABIAOMYOCTI 1 MIACYJHOCTI CHOPIB 3a y4acTiO Mif-
NPUEMIIIB, apOITPA)KHUM CyJIaM CJIiJ1 BpaxoByBatu Take. Criopu MK MIANPUEMIISMH,
a TaKoX MDK HUMHU 1 IOPUIAMYHMMHU OcoO0aMM MIABIIOMYl apOITpakKHOMY CYIy, 3a
BUHATKOM CIOPIB, HE MOB’ A3aHUX 3 MIAMPUEMHUIBKOIO AISUTbHICTIO. BogHOoUac y pasi
00’€THAHHS TIO3WBAYEeM KIJBKOX IIOB SA3aHUX MDK COOOI0 BHUMOI, 3 SKHX OJIHI
niABIIOMYl apOITpaXXKHOMY CYAY, a IHIN — Cyay, ycl BUMOrH 3rigHo cT. 26 LIIK
OJIATAIOTh PO3MISAOBL Yy cyal. ['pomansHu, ski 3alMarOThCS MIANPUEMHHUIIBKOIO
JISBHICTIO, ajieé HE MAOTh BUAAHOTO y BCTAHOBJEHOMY TMOPSAKY CBIIOITBA IIPO
JepKaBHY PEECTPAIIO MIANMPUEMILI, He HAOYBaIOTh Y 3B’ S3KY 13 3M1HCHEHHSIM HUMHU
Takoi JIAJIBHOCTI cTaTycy mianpuemipa. KpiMm Toro, y pasi ckacyBaHHA J€pKaBHOI
peectparili rpoMaasHUHA K Cy0’ €KTa MIANPUEMHHUIIBKOI AISUTBHOCTI, 30KpeMa, 3a
fioro ocoOMCTOIO 3asBOIO, CMOPU 32 YYACTIO TAaKOTO TPOMAJSHMHA, Y TOMY YHCII
NOB’53aH1 13 3[1MCHEHHSIM HUM paHille MINIPUEMHHUIIBKOI AISUTBHOCTI, MABIIOMYI
CyllaM 3arajJibHOi FOPUCAMKIII, 32 BHHATKOM BHUMIAAKIB, KOJM TPOBAKEHHSA Y
BIJMOBIJHUX CIpaBax OyJ0 MOPYIIEHO A0 HACTAHHS 3raJlaHuX 0OCTaBUH.

[luTanHs MOB’s3aHI, IO CTOCYIOTBCA 13 TMIABIAOMYOCTI 1 TIACYAHOCTI CIIpaB
rOCMOAAPCHKUM CyIaM» HEOJAHOPA30BO CTAIOTh MPEIMETOM TUCKYCIH CYA/IIB, HAYKOBIIIB
Ta IOPUCTIB MPAKTUKIB. Y cruibHOMY JucTi Bepxosnoro Cyay VYkpainu ta Buioro
apOiTpaxxHoro cyny Ykpainu «Illogo BU3HAYEHHS MMABIIOMYOCTI IUBUIBHUX CIIPaB Ta
rocriomapcbkux cropiBy Ne 01— 8/518a Bim 20 ymmmas 1995 p. 3a3HavaeTbes, mo 3a
3arajlbHUM TPABWJIOM MIABIAOMYICTh I[MBUTBHUX CIIPAaB Ta TOCIOAAPCHKUX CIOPIB
BU3HAUAETHCSA 3aKOHONABYMMHU aKTaMu Ykpainu. OJHak y BHUMAAKaxX, KOJIM B
3aKOHOJABYMX AaKTaxX MIIBLAOMYICTh CIOPIB BU3HAUEHA HEYITKO, CJIJ BUXOIUTH 13
Cy0’€KTHOTO CKJIay YYaCHHUKIB CIIOpY. SIKIIIO CTOPOHAMU Yy CIpaBl € FOPUINUHI 0COOM,
CHIp MIJIATA€ BUPIIICHHIO apOITPAXXHUM CYAOM, 32 BUHATKOM BHIIQJIKIB, TIepea0aueHNX
3aKOHOJABCTBOM. JSIKIIIO B 3aKOHOAABUOMY aKTl MIABIIOMYICTH CIIOPIB BHU3HAYEHA
IbTEPHATUBHO: CYQy Y TOCHOJAPCHKOMY Cyay, ad0 CKa3aHO IMPO BHUPIMIEHHS CIOpPY B
CYZIOBOMY TIOPSIIKY, TOCHMOJAPCHKOMY CYAy CJi BUXOAWTH 3 CyO €KTHOTO CKJIaIy
YUYACHHKIB CIIOPY Ta XapaKTepy MPaBOBITHOCHH, 1110 Bu3HaveH1 [ TIK.

Y BUpILIEHH] TUTAHHSA MPO TE€, UM € MPABOBIAHOCUHU TOCMIOAAPCHKUMHU, A CIIP
— TOCMOAApChKUM, SK 3a3HaueHo B Ilmenymi Bumoro rocmomapcbkoro cyuy
VYxpainu «[Ipo nesikl MATaHHA TIABIAOMYOCTI 1 MIACYAHOCTI CIPAB TOCMOAAPCHKUM
cynam» NelO Big 24 xostHs 2011 p. 13 BHeCEHMMH 3MIHAMH, CJ1J BUXOIUTH 3
BU3HAUCHb, HaBeJeHuX y cT. 3 ['TIK.

['ocnogapcbkuii crip MABIAOMYMNA TOCHOAAPCHKOMY CYIY, 30KpeMa, 3a TaKuX
YMOB:

— y4acTh y Cropi cy0’€KTa rocroIaproBaHHs;

— HasBHICTh MDK CTOPOHaMH, TMO-TIEpIIe, TOCMOJAPCHKUX BIIHOCHH,
BperyinboBaHux LluButbHUM KoOAEKCOM  YKpaiHu, [ ocnomapchkuM KOJIEKCOM
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VYkpaiHu, IHIIUMH aKTaMH TOCMOAAPCHKOTO 1 HUBUIBHOTO 3aKOHOAABCTBA, 1, TO-
Jpyre, CIopy Mpo MPaBo, 0 BUHWKAE 3 BIATIOBIIHUX BITHOCHH;

— HasABHICTh y 3aKOHI HOPMH, LIO MPSMO mependavana O BHUPIIIEHHS CIOPY
rOCIOAAPCHKUM CYJIOM;

— BIACYTHICTh y 3aKOHI HOPMH, IO NPsIMO mependavana 6 BUPIMIEHHS TaKOTO
CIIOPY CYJOM ITHIIIOT FOPUCIUKITI.

Takum ymHOM, TOCMOAAPCHKI CyIM HA 3arajibHUX MIACTaBax BUPIIIYIOTh YCi
CIIOpU MDK Cy0 €KTaMH TOCMOAAPCHKOI AISUIBHOCTI, @ TaKOX CIOPH, IMOB A3aHI 3
NPUBATU3ALIEI0 JIEP)KABHOTO Ta KOMYHAJIBHOIO MaiHa (KpIM CHOpIB  TPO
NPUBATH3AIIIO IEPKABHOTO JKUTIOBOTO ()OHY), B TOMY UHCIII CIIOPH TIPO BU3HAHHSA
HEICHUMU BIAMOBIIHUX AaKTIB OPraHiB MICIIEBOTO CAMOBPSAIYyBAaHHS Ta OpraHiB
NpUBAaTHU3ALIli, @ TAKOXK CIIOPH 31 CIPaB, 0 BUHUKAIOTh 3 KOPIIOPATUBHUX BITHOCHH.

3 ormsny Ha mpunucu yactuHu Apyroi cr.l ta cr. 12 I'TIK 3a3HadeHi crnpaBu
M1JIBIZIOMYI TOCTIOJIAPCHKUM CyJIaM 1 B TOMY Pasi, AKIIIO CTOPOHAMH B CyJIOBOMY IPOIIECI
BUCTYTAIOTh (Di3H4HI OCOOH, IO HE € CYO’ €KTaMU i AIPHUEMHHUIBKOT TISTHHOCTI.

CnpaBu, 10 BUHUKAIOTh 3 KOPIMOPAaTUBHUX BIAHOCHH, — L€ CIOPU MIXK
rOCIOAAPCHKIUM TOBAPUCTBOM Ta MOr0 YYaCHHUKOM (3aCHOBHHUKOM, aKI[IOHEPOM), B
TOMY YHCJII YYACHUKOM, SIKUW BUOYB, a TaKOX MDK YYaCHUKaMU (3aCHOBHUKAMM,
aKlllOHEepaMu), IO TOB’SA3aHI 31 CTBOPEHHSAM, JIAJBHICTIO, YIPABIIHHAM Ta
NPUIMMHEHHSAM IISJIBHOCTI 1bOTO TOBapucTBa. [IpeameTroM BIANOBIIHUX TO30BIB
MOXXYTh OyTH BUMOTM TPO BU3HAHHSA HEIIMCHUMHU aKTIB OPTraHIB YIPaBIIHHSA
rOCIOAAPCHKOrO TOBAPUCTBA, BU3HAHHS HEAIMCHUMHU YCTAaHOBYUX JIOKYMEHTIB
TOBapucTBa ab0 JOTOBOPIB MPO BIMAYYKEHHS MalHA TOIIO. BUHATOK CTaHOBIATH
TPYIOB1 CIIOPH 32 YYACTIO TOCIOAAPCHKOTO TOBAPUCTBA,

— YTBOPEHHSM CYy0’€KTIB rOCMOJAPIOBAHHS, X PEOPraHI3aII€E0 1 JIKBLAAIIEO,
BKJIFOUAIOYM CHOPU TPO BU3HAHHA HENIACHUMHM YCTAHOBUMX JIOKYMEHTIB,
NPUIMTMHEHHS AISUTBHOCTI FOPUIMYHOI 0cOOM Ta CKacCyBaHHS 11 IepKaBHOI peecTpartli;

— 3aXMCTOM IPaBa BJIACHOCTI, B TOMY YKCJIl 3 BU3HAHHIM I[bOTO MPABa;

— BUKOPHUCTaHHAM Yy TOCHOJAPCHKOMY 00OpOTI 00’€KTIB MpaBa IHTENEKTYAIbHOI
BJIACHOCTI, BKJIFOUAIOYM CIOPH 3a TMO30BaMM CyO’€KTIB T'OCIOJAPIOBAHHSA 1O OpPraHiB
JepKaBHOI BJaAW TPO BHU3HAHHSA HEMIMCHUMM AaKTIB TPO BHUIAYy JOKYMEHTIB, IO
MOCBITUYIOTh TPABO 1HTEJIEKTYalIbHOI BJIACHOCTI, Ta BIAMOBOIO B peecTpallli 00’ €KTIB
NPOMMCIIOBOI BIIACHOCTI,

— VYKJIAQACHHAM, 3MIHOIO, BUKOHAHHSIM 1 pO3IPBAHHAM YCIX TOCIOAAPCHKUX
JIOTOBOPIB MK Cy0’€KTaMM TOCTIOJAPIOBAHHS 1 OpraHaMHU JeP>KaBHOI BJIaX 1 MICIICBOTO
CaMOBPSITYBaHHS, BKJIIOUAIOYM JIOTOBOPH, SKI YKJIQNAIOThCA ILITXOM TPOBEICHHA
KOHKYpCY, OIp>KOBUX TOPTIB, ayKIiOHIB Tomio. Jlo Takux JOroBOpIB BIAHOCSTHC,
30KpeMa, TaKl: PO BIAYYXKEHHs 00’ €KTIB MpuBaTH3allli (KpiM MpUBaTU3ALIll JEPKABHOTO
KUTIIOBOTO0 (POHMIY), TIepemady JepkaBHOro abo KOMYHAJBHOTO MaiiHa B OpPEHAY,
3aKyTMIBJIIO TOBApPIB (POOIT, MOCIYT) UTA AeP>KaBHUX MOTPeED;

— BU3HAHHAM HEINCHUMU JOTOBOPIB, YKIIAJAECHUX Cy0’€KTaMH TOCMOJapIOBAHHS,
ab0 MDK Cy0’€KTaMHM TOCHOAAPIOBAHHA Ta OpraHaMu JEP’KaBHOI BJIAAM 1 MICIIEBOTO
CaMOBPSITYBaHHS IIISIXOM TMPOBEACHHS MPWIIOJHUX TOPriB (AYKINOHY), Y TOMY YHCII
JIOTOBOPIB KYTMIBJTI-IIPOIAXKY 1 OPEH/IM 3€MJII, @ TaK CAMO BU3HAHHS HEAIMCHUMU aKTIB TIPO
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NPOBEJIEHHA BIANOBAHUX TOPriB (aykiioHy). IIpy 1mboMy B OCTaHHBOMY BHITAJKY
HaOyBau MaifHa, peaji30BaHOro Ha Toprax (ayKI[loH1), He3aJeKHO Bl HASIBHOCTI Y HbOTO
CTaTyCy MIANMPUEMCTBA YW OpraHizauli B po3yMiHHI yactuHM nepmoi c¢T. 1 I'TIK (Tobto
MMPUEMCTBA, YCTAHOBH, OPraHI3allll, 1HIIOI FOPUINYHOI OCOOHM, TPOMAISHUHA, SKUN
3MIACHIOE TIINPUEMHULIBKY MISUTBHICTh 0€3 CTBOPEHHS IOPUAMYHOI 0coOu 1 HalyB
cTarycy cy0'ekTa Takoi AISTBHOCTI), 3a]Ty4aeThCs IO yJacTi y COpasl K TPETs ocoba, ska
HE 3a5BJIA€ CAMOCTIHHUX BUMOT Ha MPEIMET CIOpY, 1, OTKe, BIAMOBIIHA CripaBa 3a Oy/1b-
AKUX 00CTaBHH MIJIATAE PO3IIIALY TOCTIOAPCHKUM CYIOM;

— BHMOTaMU TMPO BIAMIKOJAYBAHHA IIKOAM, 3aMOJISHOI MPOTHUIPABHUMU
PIIICHHAMU, TISAMU 49U O€3MIATBHICTIO Cy0 €KTa BIAJHUX MOBHOBAXEHb a00 IHIIUM
NOPYIICHHSIM TIpaB, CBOOO Ta IHTEPECIB CYO’ €KTOM MyOIIYHO-ITPABOBUX BITHOCHH, —
32 YMOBH, IIO0 TaKl BUMOTHM He OO0 €IHYIOTbCA 3 BHMOTOK) BHUPIIIUTH MyOIIYHO-
MPaBOBUIA CTIIP 13a CBOIM Cy0’ €KTHUM CKJIQJIOM IMiaAnaaaroTh mia aio cr. 1 I'TIK;

— OCKap»XEHHAM 3r1AHO YacTuHM nepmoi cT. 60 3akony Ykpainu «IIpo 3axuct
€KOHOMIYHOI KOHKYPEHIII» pilleHb (pPO3MOpsAIXKEeHb) OpraHiB AHTHMOHOIOJIBHOTO
KOMITETY YKpaiHW Ta CTATHEHHSAM 3 CyO €KTIB rOCHoOJaproBaHHSA CcyMm ITpadiB Ta
NEH1 y 3B’ 3Ky 3 MOPYIICHHIM KOHKYPEHTHOTO 3aKOHOAABCTBA;

— y cdepi mMicToOyayBaHHS, B TOMY YHCJI 3@ YJYacTIO IEHTPATFHOTO OpraHy
BUKOHABYOI BIaaM, 10 3a0e3neuye GopMyBaHHS Ta peani3ye Iep>KaBHY MOJITHKY Y
cdepi OyIIBHUAIITBA, MICTOOYTyBaHHS Ta apXITEKTYPH,

— CTSTHEHHS MPOCTPOYEHOi 3a00PrOoBaHOCTI Cy0’ €KTa rOCTIOJAPIOBAHHS TEepeT
JIEPKaBOI0 YW TEPUTOPIATBHOIO TPOMAJOI0 MICTA, 3a KPeauToM (TIO3UKOIO),
3aJly4eHUM JE€P>KaBOI0 UM TEPUTOPIATBHOI TPOMAIOI0 MicTa) ado mia JAep>KaBHY
(MICIIEBY) TapaHTIIO, a TAaKOX 3a KPEAUTOM 3 OMODKETY, BKIIIOUAIOUM IUIATy 3a
KOPHUCTYBAHHS TaKUMU KpeAuTaMH (MO3WKaMM) Ta MEHIO (YacTUHA JeB’sATa cTarti 17
BromxeTHoro koaekcy YKpaiHW), B TOMY YHCII 3a MO30BAaMH OPTraHIB JEpP>KaBHOI
MOJIATKOBOI CIIYOHW YKpaiHHU, OCKIJIbKM MAaWHOBI BITHOCUHH Y BIATIOBIAHUX CIIpaBax
3aCHOBAHI HA IOPUINYHIN PIBHOCTI CTOPIH;

— CTATHEHHSA 3 OpraHiB MICIIEBOTO CAMOBPSAYBAaHHSA Ta CIELIAJIbHO
YIOBHOBAXEHHUX JEP’KaBHUX OPTraHIB, SIKI € PO3MOPAIHUKAMHU OIOKETHUX KOIITIB,
CyM 30MTKIB, MOB’SI3aHUX 3 MEPEBE3CHHSAMU IMACAKUPIB MUIbroBUX Karteropid. o
KOMIIETEHII1i TOCTIOJIAPCHKUX CY/IB BIAHECEHO PO3IJISLA YCIX CIpaB Mpo OaHKPYTCTBO,
a TaKOXK CIpaB y CMOpax 3 MAaHHOBMMU BHUMOTaMU A0 OOpPKHHUKA, CTOCOBHO SIKOTO
NOPYIIEHO CMpaBy Npo OAHKPYTCTBO, 3a MEBHUMH BHHATKAMU (MYHKT 7 YaCTUHU
nepmoi ct. 12 I'TIK). 3a3Hadeni cnpasu BIAMOBIIHO A0 YacTuHuU npyroi cT. 4—1 I'TIK
pPO3TIANAIOTECA B TOPANKY TPOBAKEHHSA, mepeadaueHomy muMm Kopekcom, 3
ypaxyBaHHSIM OCOOJIMBOCTEH, BCTAHOBJICHUX 3akoHamMu Ykpainu «IIpo BiAHOBIEHH:
TUTATOCITPOMOYKHOCTI OOpKHUKA a00 BU3HAHHSA ioro GaHkpyToM» Ta «IIpo Gankm 1
OaHKIBCbKY MIJIBHICTBY. 3rigHO 4YacTuHU mepmoi cr. 1 3akony Ykpainu «lIpo
(dbepmMepchke TOCHOJAPCTBO» OCTaHHE € (DOPMOIO MIANMPUEMHHUIIBKOI JIsSUTBHOCTI
IPOMASH 13 CTBOPEHHSAM IOPUAUYHOI OCOOW. 3riTHO YACTUHHM YETBEPTOI CT. 7
Ha3BaHOTO 3aKOHY) Yy pa3l BIJIMOBHU OpPraHIB JIEPXKaBHOI BJIaJIM Ta OPraHIB MICIEBOTO
CaMOBpSITYBAaHHA Yy HaJaHHI 3€MENbHOI NUISTHKK JJIs BEACHHA (EepMEepChKOTO
rOCIoAApCTBA TUTAHHA BHPIMIYETHCS CYAOM. PllIeHHS cyay mpo 3aJ0BOJIEHHS

62



MO30BY € MIJICTABOIO JJIA BIABEACHHS 3€MEJIbHOI MUISHKH B HATypi (HAa MICIIEBOCTI),
BUJIaul JIOKYMEHTA, IO TOCBIAYYE MPABO BJACHOCTI, a00 YKIAJaHHSA JOTOBOPY
OpEH/IH.

Crarrero 8 3akony Ykpainu «IIpo depMepchke ToCmoaapcTBoy mnepeadadeHo,
IO TMICTs OJEP)KAaHHSA 3aCHOBHMKOM JEpP’KaBHOIO aKTa Ha MPAaBO BJIACHOCTI HA
3eMeJIbHY JUISTHKY a00 YKJIaJeHHS JOTOBOPY OPEHIM 3€MEIbHOI AUISHKUA Ta HOro
JepkaBHOI peecTtparlii (pepMepchke rocoaapcTBO MiUIATae AepikaBHIN peecTparii y
NOPAJZIKY, BCTAHOBJIEHOMY 3aKOHOM [T IEPAKABHOI peecTparllli OpUIUIHUX 0Ci0.

VY 3B 43Ky 3 IIMM CHIOPH, TOB’A3aHI1 3 BIIMOBOIO Y HaJIaHHI TPOMA/ISTHUHY 3€MEJTbHOI
TUISTHKA U1 BeACHHS (PepMEpChKOro TOCTOAApPCTBA, TA CIIOPH MO0 PO3MOALTY MaiiHa
(bepMepChKOro TrocroaapcTBa, SKE NPUIHMHWIO CBOK JIISUTBHICTh, HE  IMABIIOMYI
rociogapcbkuM cygam. 1o x /1o crnopis, OB’ I3aHUX 3 HAJAHHSAM J10JIaTKOBOi 3€MENTbHOI
TUITHKA  (pepMEPCBKOMY TOCIOAAPCTBY IMICIIA HOrO CTBOPEHHS, a TaKOXK CIOPIB TPO
NPUIMHEHHS JISUTBHOCTI (JepMEPChKOro TOCIIOIapcTBa, TO BOHU 3riiHO crarted 1 ta 12
['TIK miaBigoMul rocIioAapChKUM Cy1aM.

3a mpaBWJIaMM TOCMOJIAPCHKOTO CYIOYMHCTBA MAIOTh PO3MJISAATHCS CIIPABU 31
CIOpIB TMPO BIAMIKOAYBAHHA IIKOAM, 3aMOJIAHOI HABKOJUIIHBOMY MPUPOIHOMY
CEPEIOBHUIIY, B TOMY YHKCJI 32 MO30BAMH CIHEIIAIbHO YMOBHOBAXKEHUX JEP>KaBHHUX
OpraHiB yMIpaBJIIHHS B Tajly31 0XOPOHU HABKOJIMIITHBOTO MTPUPOTHOTO CEPEIOBHUIIIA.

3rigHo yacTtuHU mepuioi cr. 26 3akoHy Ykpainu «lIpo pexum 1HO3eMHOro
IHBECTYBAHHA» CIOPU MK I1HO3EMHUMHU I1HBECTOpPAaMH 1 JEp>KaBOIO 3 IUTaHb
NP KABHOTO PETYJIOBAHHA 1HO3EMHMX IHBECTHIIA Ta JISUTBHOCTI MIAMPUEMCTB 3
1HO3€MHHMMHM 1HBECTULIISIMH MIJUISATAIOTh PO3IJISAY B Cylax YKpaiHW, SIKIIO 1HIIE HE
BU3HAUEHO MDKHAPOJHHUMHM JOroBopamMu Ykpainu. 3a 3mictom ctateit 1 ta 12 I'TIK
VYkpaiHu rocrnogapchbkuM cyZaMm MIABIIOMYIl CIPaBH y BIAMNOBIIHUX CHOPAX, SIKIIO
1HIIIE HE BU3HAYEHO MI>KHAPOJIHUMHU JIOTOBOpPAaMU Y KpaiHU.

CrnpaBu B yCIX IHIIMX CIOpPaX, HE 3a3HAYEHUX Yy YACTHHI MEpIIii 1€l CTaTTI,
HJIATAl0Th PO3TIIAY B CyAax Ta/abo B TOCHOMAPCHKUX cynax YKpainu, abo 3a
JIOMOBJICHICTIO CTOPIH Y TPETEUChKUX CyAaX, Y TOMY YHCII 32 KOPJIOHOM (YacTHHA
apyra cT. 26 Ha3BaHOTO 3aKOHY )

Buxoasun 3 mnpumnucie yactuau npyroi cr. 50 3akony VYkpainum «IIpo
HOTapiaTy, MPaBO HA OCKap)KeHHs HOTaplajbHOi J1i a0 BIIMOBM Yy ii BUMHEHHI, a
TaKOXK HOTApIaJIbHOTO aKTa Mae ocoba, MpaB Ta IHTEPECIB SKOi CTOCYIOTHCA Takl il
YU aKTH.

Cnopu Mk OOp>KHMKAMU 1 CTATYBauaMU, a TAaKOX CIOPH 32 MO30BAMHU IHILIUX
oci0, MpaB Ta IHTEPECIB SKUX CTOCYIOThCS HOTAplaJibHI Jli UM aKT, Y TOMY YHUCII PO
BU3HAHHS BUKOHABYOI'O HAMKUCY TaKWUM, IO HE MIJJISATa€E BUKOHAHHIO MOBHICTIO a00
YaCTKOBO, MPO TMOBEPHEHHS CTATHYTOrO 3a BHUKOHABYMM HAMKMCOM, BHUPIIIYIOTHCS
rOCIOJIAPCHKUM CYJIOM 32 TT030BaMH OOPKHHUKIB a00 3a3HAaY€HUX OC10 JI0 CTATYBAUIB,
AKIIO Y0’ €eKTHUHM CKJIaJ CTOPIH BIJAMOBIIHOTO CHOPY BIANOBIIA€ MPUIKMCAM CTaTTI |
I'TIK. ITpu ibomy 3a 3micTtom crtareit 1, 2, 18,22, 27 T'TIK, crareit 1 1 3 Ha3BaHOTO
3aKkoHYy) HOTaplyc He MOXe OyTH BIANMOBIJAYEM Y TOCIOJAPCHKOMY TMpOIECi, a
3aJ]Ty4a€eThCA 10 Y4acTl B HbOMY AK TPETS 0c00a, sika He 3asBJIsIE CAMOCTIMHUX BUMOT
Ha TIPEIMET CIIOpY.



Boanouac ciig mMaTé Ha yBasi, MO JO TOCHOJAPCHKOTO CYAy HE MOXKYTh
OCKap>KyBaTuCA [li HOTapiyca 11010 BYMHEHHS BUKOHABUOTO HAIHUCY, KOJU HIAEThCA
BUKJTFOUHO PO MOPYIIEHHS HOTap1yCOM MPaBWJI BUMHEHHS BIANOBIAHOI HOTap1aJbHOI
aii 1 TOpy UbOMY TMO3MBA4Y€M HE TOPYUIYETHCSA MHUTAHHS TMPO 3aXUCT TPaBa,
3aCHOBAHOTO Ha MPUMHUCAX [HUBUIBHOTO YM TOCMOJAPCHKOTO 3aKOHOJIABCTBA. 3TIAHO
31 cT. 17 3akony Ykpainu «IIpo cBoGomy cOBICTI Ta pemiriiiHl Oprasi3anii» pileHHs
MICIIEBUX OPraHiB JEpaBHOI BUKOHABYOI BJIAJX IIOAO BOJIOAIHHS 1 KOPUCTYBAHHS
KyJIbTOBUMH OYyIIBJIIMM 1 MailHOM MOXXYTb OyTH OCKap:KeH1 10 CyAy B MOPSIKY,
nependbaueHomy [{uBUTBHUM  mpolecyaqbHUM  KojaekcoM — Ykpainu.  Orxe,
BCTAHOBUBIIY, 1110 MO30BHA 3asBa MICTUTh BUMOTU MPO BU3HAHHS TAKOTO PIIIEHHS
HEIIMCHUM, TOCTIOAAPCHKUI Cy/ MOBUHEH BIAMOBUTH Yy ii TPUUHATTI 3 MOCUJIAHHAM
Ha yHKT | yactuam nepmoi ct. 62 I'TIK. Takuii ke mopsiaok 3acTOCOBYEThCS 1 A0
3asBU MPOKypopa abo opraHy, YIMOBHOBa)KEHOT'O PEECTPYBATH CTATyTH PEIITTAHUX
oprasizaiiif, mpo NPUMUHEHHS AISUIBHOCTI pemiridHoi opranizamii (ct. 16 3akony
Ykpainu «IIpo cB060OIy COBICTI Ta PENIriiiHI OpraHi3arii».

Posrnsa rociogapebkumu cyaamu ckapr y nopsaaky cr. 121—- 2 I'TIK e oaHiero
3 (opM CyAOBOTO KOHTPOJIIO INMOAO BHKOHAHHS pIMIEHb, yXBaj, IOCTAaHOB, a
BUKOHAHHS PIIMIEHHA, YXBAJIM TMOCTAHOBU TOCIOJAPCHKOTO CYAY € HEB1J €MHOIO
YaCTHHOIO CYJOBOTO MPOIIECY.

Orxe, 3a3HaU€HI CKAapru WIOJ0 BUKOHAHHS PIIMIEHb, YXBaj, IOCTAaHOB
rOCMOAAPCHKUX CY/IB MIJISATAIOTh PO3IIISAY TOCIIOAAPCHKUM CYAOM, SIKAW PO3TJIAHYB
BIAMOBIAHY CHpPaBy Y MEpIIlil 1HCTaHIIi, TOOTO TUM TOCHOJAPCHKUM CYyJIOM, WIO
BUJAB BHUKOHABYMI JOKYMEHT (Haka3 4YW yxBalay). Po3rmsg Takux ckapr
3IIACHIOETHCS TOCTIOAPCHKUMHU cy1amu 3a npasuiiamu ['TIK.

OCKUTbKM TIPUAHATTS OpraHamu J{ep>kaBHOI BUKOHABYOI CTY»OU, i MocaloBUMU
ocobamMu Oyapb-KUX PpilmIeHb (ITOCTAHOB TOINO) B TPOIEC! 3IIMCHEHHS BUKOHAHHS
CYZIOBUX PIIIEHb TOCTIOAAPCHKUX CYIB Mmiananae B po3yminHl ct. 121-2 I'TIK ma o3Haku
T IMX OpraHiB Ta 0cl0, TO BIAMOBLIHI PIIIEHHS TAKOX MIUIATAIOTh OCKAP>KEHHIO 10
Ha3BaHMX CyaiB. SIKIIO Yy BIAMOBIAHIA CKap3l WIOETbCA TMPO OCKAPKEHHS [Tl
(6e3misutbHOCTI) Oprany JlepkaBHOI BUKOHABYOI CITY>KOM Yy 3BEJIEHOMY BHUKOHABUOMY
NPOBAKEHHI, TO BOHA MIUIATAE PO3MIAIOBI TOCMOAAPCHKUM CYJIOM Y Tild YaCcTWHI, KA
CTOCYETHCSI BUKOHAHHS pIIEHHS (YXBAJIM, MOCTAHOBH) TOCIONAPCHKOrO Cydy, ajie He
3araJibHOrO CY/y UM IHIIIOTO OpraHy, SIKuil BUJaB BUKOHABYMI JOKYMEHT.

['ocnogapchkuM cyaam MiABIAOMYI Ha 3arajibHUX IM1JICTaBaX CIPABH 31 CIOPIB,
NOB’513aH1 3 BU3HAHHSAM IpaBa Ha MailHO, HAa K€ HAKJIAJIEHO apellT, 1 Mpo 3HATTS 3
HBOTO apEeITy Ta 3 PO3IJIANOM IO30BIB J0 IOPUAUYHOI ocoOM, sika 3000B’s3aHA
3MIACHUTHU CTSATHEHHS KOIITIB 3 OOP>KHUKA Yy pa3l HEBUKOHAHHS PIIIEHHS 3 BUHM €T
fopuauaHoi  ocobm (crarti 60 1 87 3akony VYkpainu «IIpo BukKOHaBue
NPOBA/KEHHA» ), — 32 YMOBH, KOJIM CTOPOHAMH Y CYZAOBOMY TIPOILIEC € MIAMPUEMCTBA
gy oprasizauii y po3yminsi ct. 1 T'TIK.

[Ilo >k g0 ckapr, K1 MOJAIOTHCS O CYAy Ha MIACTaBl CT. 82 HA3BAHOTO 3aKOHY
ta cr. 121- 2 TTIK, TO, 32 3MICTOM OCTAaHHBOI 3 HA3BAHMX HOPM, iX PO3TJIAIAE
BUKJIFOUHO MICLIEBHI TOCHOJAPCHKHI CYJ, SIKUM BIANOBIAHY CHPaBY PO3IJIAHYTO Y
NEPIiA IHCTAHILIII.
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OxkpiM TOro, He MIAJATAIOTH PO3MISAOBI B TOCIMOAAPCHKUX CyAaX CHOPABH Y
CIOpax, MOB’SI3aHUX 13 3/[IHCHEHHAM BJIAJIHUX TOBHOBAKEHb:

— DOHIOM COIIAIBHOTO 3aXUCTY IHBAIAIB TAa MOTO BIIAUIEHHSM Y 3B’ SI3KY 13
3aCTOCYBaHHSAM aJIMIHICTPATUBHO-TOCIIOAPCHKUX CaHKINHN, mnependadeHux cr. 20
3akony Ykpainu «IIpo 0CHOBH coIllajibHOI 3aXUINEHOCTI 1HBAJIIIIB B Y KpaiH1»,

— Ilenciithum dormomM Ykpainu Ta HOro opraHamMy y MPUAHATTI PIMIEHB MPO
CTSATHEHHS TMPOCTPOYEHOI 3a00PrOBAHOCTI 13 CTPAXOBUX BHECKIB JO HA3BAHOIO
®doHpy;

— BHUKOHABUUMM AMpeKiisiMu DOHMIIB COIaIbHOTO CTpaxXyBaHH:, iX poOOYUMH
OpraHaMM y BIJIHOCHMHAX, TOB'SI3aHMX 13 3/IMCHEHHSIM KEpIBHULITBA Ta YIPABIIHHSI
OKPEMUMH BHJIAMH 3arajlbHOOOOB'SI3KOBOTO JEPKABHOTO COIIAJIBHOTO CTpaxXyBaHHS,
NPOBEIEHHAM 300py Ta aKyMyJISIli CTPAXOBUX BHECKIB, KOHTPOJIIO 32 BUKOPUCTAHHSIM
KOINTIB, 3a0e3neueHHsIM (DIHAHCYBAHHS BMILIAT 33 3arajlbHOOOOB’SI3KOBHM JEP KaBHUM
CTpPaxyBaHHSM Ta 3MIMCHEHHAM THINNX (PYHKIIIH 3T1THO 3 3aTBEPIKCHUMH CTATyTaMH,

— JlepaBHOIO THCHEKIIEID 3 KOHTPOJIIO 3a ILIHAMH Ta ii TEPUTOPIAIbBHUMU
opraHamu y NpUHAHATTI PIIIEHb PO 3aCTOCYBAHHA CAHKI[IN 32 MOPYUIEHHS AeP>KaBHOI
JUCIUTUTIHY I11H.

Boanouac rocnoapchKUMM CyIaMH PO3TIISAIAIOTECA Ha 3arajbHUX MIACTaBax
CIIpaBU 31 CHOPIB 3a yYacTIO Ha3BAHWX OPTaHIB, SKIIO TakKl CIOPU BHUHUKAIOTH 3
IUBUIBHUX YW TOCMOJAPCHKUX MPABOBIIHOCHH, B SIKAX Il OPraHd BHUCTYMAIOTh Ha
pPIBHUX 3acafax 3 IHIIUMU YYaCHUKAMM BIJIMOBIIHUX BIJIHOCUH (HampuKiIad, Y
3B’SI3Ky 3 BUKOHAHHSAM IMBUIBHO-TPABOBUX YW T'OCMOJAPCHKO-MIPABOBUX JIOTOBOPIB,
BIJIIIKOAYBAHHS MaTepilajibHOi a00 MOpajbHOI IIKOAM, 13 3000B’sA3aHb y 3B A3KY 3
HaOyTTAM, 30epeKeHHsAM MaifHa 0e3 IOCTaTHbOI MPaBOBOI MIACTaBH TOIIIO).

Takok, 10 KOMIIETEHIII TOCIIOIAPCHKUX CY/IIB HE BIAHOCUTHCA PO3IJIAL CIPAB
y cropax:

a) MPO OCKAPKEHHS HOPMATUBHO-TIPABOBUX AKTIB, YXBAJICHUX CYO €KTOM BIIAIHUX
MOBHOBAYKEHb, IKUM OCTaHHII 3000B’513y€e Cy0 €KTa rOCHOAAPIOBAHHA BUMHUTH TEBHI [li,
YTPUMATHCh Bl BUNHEHHSI IEBHUX i a00 HECTH BIAMOBIIAIBHICTE,

0) Ipo OcKap>KeHHs Cy0’€KTOM TOCTIOJAPIOBAHHS MK (O€3a17IbHOCTI) Oprany
NEp>KaBHOI BJIAJU, OPTaHy MICLIEBOTO CAMOBPSAIYBAHHS, IHIIOTO Cy0’€KTa BIaAHHUX
NOBHOBAXE€Hb, IXHHOI MOCATOBOI YU CIy>k00BOi 0COOH, 110 BUILJIMBAIOTH 3 HAJAHUX
iM BIQIHUX YOPaBIIHCHKAX (YHKINH, KO 1 mii (Oe3misUTbHICTh) HE TOB’s3aHl 3
BITHOCHHAMHU, Y cdepi rocrogaprOBaHHS,

B) MK Cy0’€KTaMU BJIQAHUX MOBHOBAXXEHb 3 MPUBOAY IXHHOI KOMIIETEHIIII Y
cepl yrpaByiHHSA;

I') 3 MPUBOAY YKJIAJaHHS Ta BUKOHAHHA aIMIHICTPATUBHUX JOTOBOPIB;

1) 32 3BEPHEHHSAM CY0’€KTa BJIAJHUX MOBHOBAKEHDb Y BUIAIKAX, BCTAHOBJIEHUX
3aKOHOM.

[HII crpaBU 3a y4acTO TOCMOAAPIOIOYMX CY0 €KTIB Ta CYO’€KTIB BIIAJHUX
NOBHOBA)XEHb HE MAIOTh O3HAK CIPaB aAMIHICTPATUBHOI FOPUCIUKINI 1 MOBUHHI
PO3TIIAJATUCS TOCMOAAPCHKUMU CyJlaMU Ha 3arajbHUX MijacTaBax. Jlo Takux crpas
HaJe)kaTh yCl COpaBM y CIOpax Mpo TMpaBo, IO BUHUKAIOTh 3 BIAHOCHUH,
BperynboBaHux LluButbHUM KoOAekcOM  YkpaiHu, [ocmomapchkuM —KOJIEKCOM
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VYkpaiHu, IHIIUMU aKTaMU TOCMOJAPCHKOTO 1 [MBUIBHOTO 3aKOHOJABCTBA.
BinHOCWMHUM, IO BUHHMKAIOTH Yy TPOILEC] CKJIANAHHS, PO3TJSALY, 3aTBEPHKECHHS,
BUKOHAHHS OIOJKETIB Ta PO3IJIALY 3BITIB MPO iX BUKOHAHHS, a TAKOX KOHTPOJIIO 32
BUKOHAaHHAM J[lepkaBHoro OromxeTy VYkpaiHu Ta MicueBux OromxeTiB (cr. 1
BromxeTHOro KoJiekey YKpaiHu), He € TOCIOIaPChKUMM.

OTxe, 3a5BU y CIIOpPAXx, MOB’SI3aHUX 3 HA3BAHUMU BIIHOCUHAMU, HE TUIATAIOTh
PO3TJIsAY B FOCIIOIAPCHKHUX CyAaX Y KpaiHu.

Yactuna apyra cr. 12 T'TIK nepen6avae mpaBo CTOpiH mepeaTH IMiIBIIOMYUN
rOCIOIApCHKUM CyJIaM CIIIp Ha BUPIMIEHHs TpeTeichkoro cyny (apoirpaxy). Hopma
i€l CTaTTl, € OJHUM 13 MPOSBIB MPUHUMUITY JUCHO3UTUBHOCTI TOCHOJAPCHKOIO
nporecy. 3roja CTOPIH CIOPY MIOAO MEpPENaHHA CHOpYy Ha PO3TJs] TPETEHChKOTO
cyny (apOiTpaxky) He MOBMHHA PO3IJISAATUCH SIK BIIMOBA BiJl TIpaBa 3BEPHEHHA 0
CYyJly 3a 3aXMCTOM TPaBa UM OXOPOHIOBAHOTO 3aKOHOM IHTEPECY.

['ocogapcbkl  cyau  poO3IIANAOTh CHOPaBU MNP0  OCKAPKEHHSA  PIIICHb
TPETEHChKUX CYyIIB Ta MPO BUAAYY BHKOHABYMX JOKYMEHTIB Ha MPUMYCOBE
BUKOHAHHS PIIIEHb TPETEUCHKUX CY/IB, YTBOPEHUX BIAMOBIIHO 10 3aKOHY YKpaiHU
«IIpo Tperteiiceki cymu» Big 11 TpaBHa 2004 p. 3rigHo 3 MM 3aKOHOM [0
TPETENCHKOTO CYIy 3a YroAOK CTOPIH MOke OyTH mepeaaHuil Oynb-aKui CIip, 110
BUHUKAE 3 IMBUIBHUX Ta TOCMOJAPCHKUX MPABOBIAHOCHH, KpIM BHIMAJKIB,
nepen0ayeHuX 3aKOHOM.

BignmoinHo nmo cr. 6 3akony Ykpainu «lIpo Tpeteiichki cymam» TpeTenchkl
CyId MOXYTh PO3TIAAaTH Oyab-sAKl COpaBW, IO BUHHWKAIOTH 13 IMHMBIIBHUX Ta
rOCIOAAPChKUX MPABOBITHOCHH, 32 BUHATKOM:

1) cipaB y cropax mpo BU3HAHHS HEIHCHUMU HOPMATUBHO-TIPABOBUX AKTIB;

2) cmpaB y cropax, 0 BHUHWKAIOTh MPH YKIAAEHHI, 3MIHI, pO3IpBaHHI Ta
BUKOHAHHI TOCMOJAPCHKUX JIOTOBOPIB, MOB’S3aHUX 13 3aJOBOJICHHAM JE€P>KaBHUX
noTpeo;

3) cripaB, OB’ sI3aHUX 3 JEP>KABHOIO TAEMHHUIICIO;

4) cipaB y criopax, 110 BUHUKAIOTh 13 CIMEMHHUX MPABOBITHOCUH, KPIM CIIPaB y
Cropax, IO BHUHUKAIOTh 13 NUTIOOHUX KOHTPAKTIB (IOTOBOPIB), 5) cmpaB TMpo
BITHOBJICHHS TUTATOCIIPOMOXKHOCTI OOPKHUKA YA BU3HAHHS HOTO OAaHKPYTOM;

6) cripaB, OJIHIEIO 13 CTOPIH B SIKUX € OpraH JAep>KaBHOI BJIAIH, OPTaH MICIIEBOTO
CaMOBPSAYBaHHs, IXHA IOCAagOBa YW CIyxk00Ba ocoba, IHIIUNA Cy0'€eKT T 4ac
3MIMCHEHHS] HUM BIJIAJHUX YIPABIIHCHKAX (DYHKIIA HAa OCHOBI 3aKOHOJABCTBA, Y
TOMY YHCJII HAa BUKOHAHHA JEJIETOBAHUX IOBHOBAKEHb, JEpPKaBHA YCTAaHOBA YH
oprasizaiisi, Ka3eHHE IiIMPUEMCTBO;

7) cripaB y criopax ImoJ0 HEPYyXOMOTo MaifHa, BKITIOUAIOYH 3eMENTbH1 JUISTHKH,

8) cripaB ipo BCTaHOBJIEHHS (DAKTIB, IO MAIOTh IOPUANIHE 3HAUCHHS,

9) cripaB y criopax, 110 BUHUKAIOTh 3 TPYJIOBUX BITHOCHUH;

10) cnopaB, MmO BUHUKAIOTH 3 KOPIOPATHMBHUX BIAHOCHH Y CIHOpax MIXK
rOCMOAAPCHKUM TOBAPUCTBOM Ta MOTO YYACHUKOM (3aCHOBHHKOM, AKI[IOHEPOM), Y
TOMY YHCJII YYACHUKOM, SKUW BUOYB, a TaKOX MDK YYaCHUKaMU (3aCHOBHUKAMM,
aKIlOHEpaMM) TOCMOJIAPChKUX TOBAPUCTB, MOB’A3aHUX 13 CTBOPEHHAM, IISJIBHICTIO,
YIPABJIIHHAM Ta MPUITUHEHHSIM AISUTBHOCTI LIUX TOBAPUCTB;
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11) iHmUMX cnpaB, SKi BIAMOBIAHO [0 3aKOHY MIUISATAIOTh BHUPIIIEHHIO
BUKJTIOUHO CyJIaMH 3arajibHoi topucaukii ado Koncturyuiinum Cynom Ykpainu;

12) cripaB, konu xoua 6 07iHA 13 CTOPIH CIIOPY € HEPE3UAECHTOM YKpaiHH;

13) cmpaB, 3a pe3yJbTaraMd pO3MISIAY AKUX BUKOHAHHA — PIIICHHS
TPETEUChKOrOo Ccyay moTpeOyBaTUME BUMHEHHS BIAMOBIIHUX [1d OpraHamu
NEP’KaBHOI BJIAJIM, OPraHaMH MICIIEBOTO CAMOBPSAYBAHHSA, iX MOCAJAOBUMH YH
ciyk00BMMHM 0COOaMM Ta IHINUMU CYO’€KTaMM T1J 4Yac 3AIMCHEHHS HUMH BIATHUX
VOPaBIIHCHKUX (PYHKIIH Ha OCHOBI 3aKOHOJABCTBA, Y TOMY YHCJII Ha BUKOHAHHS
JIEJIErOBAaHUX TTOBHOBAKEHD,

14) cmpaB y cmopax MIOAO 3aXWCTy IpaB CHOXKMBAYIB, Y TOMY YHCII
CIOKMBAYIB MOCTYT OaHKY (KPEAUTHOI CILIKH).

SIKIO0 YMHHUM MDKHAPOJHUM JOTOBOPOM, 3rojla Ha OOOB’SI3KOBICTh SIKOTO
HagaHa BepxosHow Panoro Ykpainu, BCTAaHOBIEHUH IHIIMA TOPAIOK OpraHizali,
JISUTBHOCTI T4 BHPIIMIEHHA CIOPIB TPETEHUCHKUM CYIOM, HIK TOM, 110 BCTAHOBJIEHO
UM 3aKOHOM, TO 3aCTOCOBYIOTHCSI HOPMHU MIKHAPOJIHOTO I0roBOpY. BogHouac ciin
NOM’SITaTH, IO ISl [bOTO 3aKOHY HE MOUIMPIOETHCA HA MIKHAPOJIHUNA KOMEPIIAHUN
apOITpak.

[I{o > o pileHb 1HO3EMHUX CY/IB, IHO3EMHUX apOITPaKiB Ta IHIIUX OPTaHIB
IHO3€MHHUX JIepKaB, 1O KOMIIETEHIl SKUX HAJICXKHUTh PO3MJIAL IUBUIBHUX 1
rOCIOAAPCHKUX CIPAaB, a TAKOXK PIIMIEHb MIKXHAPOJHOTO KOMEPIIHHOrO apOiTpaxy,
0 JI€ BIAMOBIAHO A0 3akoHy Ykpainum «[Ipo wmixHapogHuit KoMepiidHUN
apOitpax» Bia 24 motoro 1994 p., TO BUpILIEHHA MUTAaHb, MOB’I3aHUX 3 HAJIAHHAM
JT03BOJIY HA MPUMYCOBE BUKOHAHHS TAKUX PIIIEHb Ta iX OCKAPKEHHSIM, HE BIIHECEHO
JI0 KOMIIETEHIIIi TOCTIOIAPChKHUX CY/IIB.

3rigHo ct. 1 3akony Ykpainu «lTpo Mi>kHapoaHWI KoMepLiitHui apOITpax» 10
MDKHAPOJHOTO KOMEPIIHHOTO apOITpaky MOXKYTh 32 YrOJIOK0 CTOPIH MepeaaBaTUCH:
CIIOpH 3 JIOTOBIPHMX Ta IHIIUX LHUBUIBHO-MIPABOBUX BIJHOCHH, 110 BUHUKAIOThH MPHU
3IIACHEHHI 30BHIIITHBOTOPTOBEJIbHUX Ta IHIIUX BU/IB MDKXHAPOJHUX E€KOHOMIYHHUX
3B’SI3KIB, SKIIO KOMEPIIIITHE MIAMPUEMCTBO X04a O OJHIET 13 CTOPIH 3HAXOAMTHCS 32
KOPJAOHOM, a TaKOXX CIOpPH TIANPUEMCTB 3 1HO3EMHHUMH IHBECTHIIAMH 1
MDKHApPOJHUX 00’€/lHaHb Ta OpraHi3alllif, CTBOPEHUX Ha TEpUTOPIl YKpaiHU, MIXK
c00010, CITOPU MIK iX yUaCHUKAMH, a TaK CaMo iX CIIOPH 3 IHIIMMU Cy0’ €KTaMHU MpaBa
VYkpainu. Takum 4YWHOM, HaA BIAMIHY BIJ TPETEHCHKUX CY[IB, KOMIETEHIIA
MDKHAPOJHOTO KOMEPLIMHOro apOITpaxy € BHUKIIIOYHOKO, OCKLIBKM BUKIIAJICHUN Y
3aKOHI MepeiK € BUYEPITHUM.

§ 2. TepuropiajibHAa Ta BUKJIKYHA MiIACYIHICTh CIPAB rOCMOAAPCHKHUM CyAaM

3arajbHl TpaBWIa TEPUTOPIATIBHOI TMIJICYAHOCTI, TOOTO pPO3MEKYBAHHA
KOMIIETEHIIi CYAIB MepIioi I1HCTAHIi WIOA0 PpO3IJIAAY CIpaB y cHopax, Mo
BUHUKAIOTh TIPH YKJIaJIaHHI, 3MIHI Ta PO3IPBaHHI FOCIOJAPCHKUX JAOTOBOPIB, CIIPaBU
y cHopax TpO BHU3HAHHS JOTOBOPIB HEMIMCHUMH PO3TIISAAIOTHCS TOCHOJAPCHKUM
CyJIOM 3a MICII€3HAXO0/PKEHHSIM CTOPOHH, 3000B’3aHO01 32 JOTOBOPOM 3IIMCHUTH Ha
KOPHUCTh APYroi CTOPOHM MEBHI [li, Takl AK: MEpeAaTH MailHO, BUKOHATH POOOTY,
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HAJAaTH MOCJYTH, CIUIATUTHU TPOIII TOIIO, a TAKOXK CIPABH Yy CHOpax, 0 BUHUKAIOTh
NpY BUKOHAHHI FOCTIOJAPCHKUX JIOTOBOPIB Ta 3 IHIIMX MIJACTAaB, a TAKOX CIPABU MPO
BU3HAHHA HEIIMUCHUMHM  aKTIB  PO3MIIJAIOTBCS  TOCIMOJAPCHKUM  CYJIOM  3a
MICII€3HAX O HKCHHSIM BIJINTOB1/1a4a. TeputopianbHa H1ICYHICTD CIIpaB
rocroiapcbkoro cyay BusHauena ct. 15 I'TIK.

ChnpaBu y cmopax 3a YYacTiO KUIBKOX BIJMOBIIAYIB  PO3TJISAIAIOTHCA
rOCIOJIAPCHKUM CYJIOM 3a MICIIE3HAXO/KEHHSIM OJIHOTO 3 BIJAIMOBIZAYIB 32 BUOOPOM
no3uBauya. CrnpaBu y crmopax 3a ydacTiO OOp)KHHMKA 1 CTiATryBada IMPO BU3HAHHSA
BMKOHABUOTO HAIMUCy HOTaplyca TaKUM, IO HE MIAJATAaE BUKOHAHHIO, abo TMpo
NOBEPHEHHSI CTATHEHOrO0 3a BUKOHABYMM HAMKMCOM HOTaplyca pO3MISAAIOThCA
rOCIOAAPCHKUM CYJOM 3a MICLE3HAXO0/DKEHHSAM BIANOBIAaYa abo 3a MICHEM
BUKOHAHHS BUKOHABYOTO HAMMCy HOTapiyca 3a BUOOpOM Mo3uBayva.

Sxmo ropuanuHy 0coOy TPEACTaBlig€ YNMOBHOBAKEHUU HEIO B1IOCOOJIEHUN
IAPO3/LI, TEPUTOPIAJIbHA MIJCYAHICTh CIIOPY BU3HAYAETHCA 3 YPAXyBAaHHAM YaCTUH
nepmoi — Tpetboi cT. 15 I'TIK 3amexHO BII MICIE3HAXOMKEHHS BIIOCOOJIEHOTO
IAPO3 LY.

Micre po3misiy crpaBH 3 TOCMOAAPCHKOrO CHOPY, B IKOMY OIHIEIO 3 CTOPIH €
aneJsidiHUN  TOoCoAapChKuii Cya, rocmonapchkuii cyn obnacti, micta Kwuesa,
BU3HauUae Bumuii rocnogapcbkuit Cy .

CnpaBu mnpo OaHKPYTCTBO PO3IJIANAIOTHCS TOCMOAAPCHKUM  CYAOM  3a
MICIE3HAXOHKEHHIM OOPKHHKA.

Sk 3a3HaueHo B moctaHoBl [menymy Bumoro rocnomapcekoro cyay YkpaiHu
B111 «[Ipo mesiki muTaHHS MIABIIOMYOCTI 1 MIICYIHOCTI CIPaB TOCIOAAPCHKUM CYAaM»»
NelO Bim 24 xostHs 2011 p., 3rigno crarerd 13, 15 T'TIK miacymHicTs crnpaB
BU3HAUAETHCA 3a MPEAMETHUMHU 1 TEPUTOPIAIBHUMU O3HAKaMH. BUHATOK 3 LBOTO
NpaBWia CTAaHOBUTH BHUKJIOYHA MiACYyAHICTh crpas (ct. 16 I'TIK). MosxkmuBocTi
BU3HAUEHHS TMIJACYIHOCTI CIPaBU CaMHUMU CTOPOHAMH Yy JIOTOBOPl HAa3BaHUM
Konekcom He nepeadaueHo.

Busnavaroum TeputopialibHy MIJACYAHICTh CIPABH, TOCTIOIAPCHKI CYAN MOBUHHI
BUXOJIUTH 3 TOTO, IO MICIIE3HAXO/KEHHS IOPHINYHOI 0cobu abo (izmyHOoi ocodm —
OIANPUEMIIST BH3HAYAETHCSA HA TMIJCTaBl BIAOMOCTEH, BHECEHMX 10 €IMHOrO
JEPKaBHOTO PEECTPY IOPUANYHHMX 0ci0 Ta (izuyHmx ocid — mignpuemimiB (ct. 17
3akony Ykpainu «IIpo mepxkaBHY peecTparito IOpUANIHUX 0cl0 Ta PI3UIHUX OCI0 —
TATPUEMIIIBY.

TeputopiaibHa MIACYIHICTh CIIPAaBH 3a yYacTIO BIIOCOOJEHOTO TMIIPO3ILTY
IOPUINYHOI 0cOOM BH3HAYaeThCs BIAMOBIAHO A0 BuUMor cT. 15 T'TIK 3a wmicuem
3HAXO/KEHHA B1IOCOOJEHOTO MIAPO3MALUTY, SKOMY HAJaHO TPaBO 31IMCHIOBATU
NOBHOBAXEHHSI CTOPOHHM B1J IMEH1 FOPUANYHOI OCOOU.

["ocrogapchkuM cyziam Ciii TaKOX BPaXOBYBATH, 110, OCKUTBKH BIIOCOOTIEHUH
IAPO3ILT FOPUIUYHOLI 0COOM € Y MeKaxX HAJaHUX oMY MOBHOBAXKE€Hb, TO MOJAHHS
MO30BY 3a MICIIEM 3HAXOHKEHHS I[bOTO MIIPO3AUTY MPABOMIPHE JIUIIE TOJI, KOJU
CHIp BUIUIMBAE CaMe 3 HOTO AISUTbHOCTI.

VY pasl BIACYTHOCTI y B1AOCOOJEHOTO MIAPO3ALTY BIAMOBIIHUX MOBHOBAXEHb
Ta/ab0 KOJIM CITp He TOB’sI3aHUH 3 JISUTBHICTIO IIBOTO MiAPO3ILTY, TO30BHI MaTeplau
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a0o crmpaBa HAJCHWIIAIOTHCA 3a MIACYIHICTIO O TOCIMOJAPCHKOTO Cydy 3a MICHEM
3HAXOHKEHHS IOPUANIHOI 0COOH.

Cnopu, ToB’s13aH1 3 YKJIaJaHHAM, 3MIHOKO YMOB, PO3IPBAaHHSAM YW BU3HAHHSIM
HEJIACHUMHU JIOTOBOPIB, SKUMU TepeadaueHO MPOBEACHHS PO3PaxXyHKIB 3a TOBApPH
(poboTH, MOCAYrK) y HErpoIIOBii GopMI, MIIIATal0Th BUPIMIEHHIO TOCTIOIAPCHKAM
CYyIOM 32 MICIIEM 3HAXOJ/DKEHHS OJHI€I 3 CTOpIH, A0 $KOi 3BEPHYBCS 3asBHUK.
[limcyaHICTh CIpaB MPO CTATHEHHS 1HO3€MHOI BAJIIOTH BU3HAYAETHCA HA 3arajbHUX
nijcTaBax BiAnosiaHO g0 po3auty I I'TIK.

[Ipu mpomMy cnia BpaxyBaTH, IO Y NMUTAHHAX BU3HAYEHHS MI1ABIJIOMYOCTI 1
MACYIHOCTI MPaB 31 CIOPIB MPO BU3HAHHA MPABOYMHIB (FOCTIOAAPCHKUX JAOTOBOPIB)
HEIMCHUMU TOCHOJAPCHKUM CyJaM CJIlJI BPaxOBYBAaTH BHUKIIAJIEHE B MYHKTI |
nocranoBu Ilnenymy Buimoro rocmomapcekoro cyay Ykpainu Big «lIpo peski
NUTAaHHS BU3HAHHS MPABOYMHIB (TOCIONAPCHKHUX JA0roBOpIiB) HemiiicHuMu» Ne 11 Bix
29 tpasus 2013 p.

[Io cTocyeTbcst BUKIIOYHOI MifCcyAHOCTI crmpas, c¢T. 16 ['TIK BimHOCUTH 110
M1CYAHOCTI TOCIIOJAPCHKOT0 Cy1y CIIPaBH Yy CIIOpax:

4 110 BUHUKAIOTh 3 JOTOBOPY NMEPEBE3EHHA, B SKUX OJHUM 3 BIAMOBIIAYIB €
OopraH TPaHCHOPTY, PO3TJIAAAIOTHCS TOCIOJAPCHKAM CYJIOM 32 MICIIE3HAXOIKEHHAM
[bOTO OPTaHy;

¢ 10 3IMCHIOEThCA I 3a0e3MEeUeHHA MOPCHKOI BHMOTH, PO3TJISIAIOTHCA
CYJIOM 3a MICIIE3HAXO/KEHHSIM MOPCHKOTO TOPTY YKpaiHu, B sKOMYy TmepeOyBae
CyZIHO, a00 TOPTY peecTparlii CyIHa;

4 y cropax mpo MpaBo BJIACHOCTI HA MaiHO abo mpo BUTpPeOyBaHHsS MaifHa 3
Yy>KOr0 HE3aKOHHOT'O BOJIOJIHHS YK MPO YCYHEHHS NEPelIKoJl y KOPHUCTYBaHHI
MaiHOM PO3TIISAAIOTHCA FOCTIOJAPCHKUM CYA0M 3a MICIE3HAXOKEHHIM MaitHa ( mpu
IbOMY MICIIE3HAXO/KEHHA MaifHa Mae OyTH MIATBEPIKEHO AOKYMEHTAJIbHO. Y pasl
HEMOJXKJTMBOCTI TOAAHHS TMO3MBAUYE€M TAKOTO MIATBEPIKEHHS, MIJACYIHICTh CIpPaBU
BU3HAYAETHCA HA 3arajbHUX MifcTaBax, To0TO 3riaHo 31 cT. 15 I'TIK);

¢ [0AO0 TOPYIICHHS MaWHOBUX TMpPaB  IHTENEKTYaJbHOI  BJIACHOCTI
PO3TIIAAAIOTHCA TOCTIOIAPCHKUM CYIOM 32 MICIEM BUMHEHHS MOPYIICHHS,

4 y criopax, y SKUX BIJMOBIJAYEeM € BUIIUKA YU HEHTPAIbHUNA OpraH BUKOHABYO1
Bianu, Hamonansnuii 6ank Ykpainu, PaxyHkoBa manara, obnacHi, KuiBcbka Michbka
paga abo obGmacHi, KuiBcbka Michbka Jep>kaBHA aJMIHICTpALis, a TaKOX CIpPaBH,
MaTeplajid SIKAX MICTATh JEPKABHY TAEMHUIO, PO3IIIANAIOTHCSA TOCIOAAPCHKUM
cynom micta Kuesa,

¢ MDK TOCMOJAPCHKAM TOBAPUCTBOM Ta HOr0 YYACHUKOM (3aCHOBHHMKOM,
aKIIOHEPOM), Y TOMY YHCJl YYACHUKOM, KM BHOYB, a TaKOXX MK YYaCHUKaAMU
(3aCHOBHUKAMH, aKI[IOHEpaMU) TOCMOJAPChKOrO TOBAPUCTBA, IO TIOB'A3aHl 13
CTBOPEHHSAM, [ISAJBHICTIO, YINPABIIHHAM Ta TMPUITMHEHHAM ISUTBHOCTI IHOTO
TOBApPUCTBA, PO3IJIAJAIOTECA TOCHOJAPCHKUM CYJIOM 332  MICIE3HAXOMKEHHIM
rOCIOAAPCHKOr0 TOBAPUCTBA 3TIAHO 3 €IWHUM [I€PKABHUM PEECTPOM FOPUIUIHUX
oci6 Ta ¢izmuHmx ocio-mianpuemii. CripaBu y criopax o0 oOJIiKy mpaB Ha IiHHI
nanepy po3risiAAI0THCS TOCIOAAPCHKUM CYAO0M 3a MICIIE3HAXO/KEHHAM €MITEHTA.
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Cnpasu y cnopax, nepeadadueHnx myHkToM 6 uvactuam nepmoi cr. 12 T'TIK,
PO3IMIIIAAIOTHCS TOCTIOAAPCHKUM CYJIOM 32 MICIIE3HAXOKEHHSIM 00’ €KTIB 3eMETbHUX
BIIHOCMH a00 OCHOBHOI iX YaCTWHM, 32 BUHITKOM CHpaB, NependauyeHux YaCTHHOIO
yeTBepTor0 wiei crarri. CnpaBu y MaWHOBHUX CIOpax, MepeadayeHuX MyHKTOM 7
gyactuan nepmoi  cr. 12 TTIK, po3rnsgaroTecs TOCMOAAPCHKUM — CYIOM, Y
POBAHKEHH1 AKOTO TiepedyBae crpaBa nmpo 0AHKPYTCTBO.

Bonnouac, y BUpIIIEHH] NHUTaHb, MMOB SA3aHUX 3 TMIABIJIOMYICTIO CIpPaB y
cropax, MO0 BUHUKAIOTh 13 3€MEJIbHUX BIJHOCHH, TOCHOJAPCHKUM CyIaM CIIijl
BpPaxoOBYBaTU BHKJIaJeHE B MyHKTI | mocrtanoBu [lnenymy Bumoro rocnomapcskoro
cyny Ykpainum «IIpo nmeski MUTaHHA MPAKTUKU PO3MJISAY CIpaB y cropax, Lo
BUHUKAIOTH 13 3eMeIbHUX BiAHOCHH» Ne 6 Bix 17 TpaBusa 2011 p.

Yactuna m’sra ct. 16 I'TIK BigHOCKTH cripaBH 31 CIOPIB, V AKUX BIAMOBIIAYEM
€ BUIIMIA YM UEHTPAIbHUI OpraH BUKOHABUOi Biaau, HamionaneHuii 6ank Ykpainw,
PaxynkoBa nanara, KuiBcbka miceka paga a6o obmacHi, KuiBchbka Michka JepskaBHA
aaMIHICTpAIlls, A0 MACYAHOCTI rocroaapchkoro cyay micta Kuepa. 3 orisany Ha 1€,
y BUPIIICHH] MUTaHHS PO BU3HAYEHHS MIACYTHOCTI BIAMOBIIHUX CIPaB, Y pasl, KOJIH
No3WBa4y 3a3HAYa€ IIEHTPAJbHUNA OpraH BHUKOHABUOI BiaAu abo JepikaBHY
aIMIHICTPALIIIO K BIAMOBIIaya MOPSA 3 IHIIUMHU BIAMOBIAaYaMu 0€3 JOCTATHIX HA 1€
M1JCTaB, HEOOX1THO BPAaXOBYBATH TaKe.

ko mo3wBay 3 SKUXOCh NMPUYMH BBaXa€, MO OJHHWM 13 BIAMOBIAAYIB 31
cnpaBM Mae OyTM IEHTPAJIbHUI OpraH BUKOHABUOi BJIaau abo JeprkaBHA
aIMIHICTpALIiA 1y 3B’ 53Ky 3 I[IMM MMO30BHA 3asBa MOJAETHCS IO TOCIIOAAPCHKOTO CYAY
micta Kuea, abo y pasi nepenaul BiIMOBIIHOI CIIPABHU 1HIIUM TOCIIOAAPCHKUM CYI0M
0 1IbOTO CYIy, OCTaHHIM Yy TMpoIecl MIATOTOBKH CHOpPaBH A0 PO3IMJISAY BIIPaBi
BUPIIIMTH MUTAHHS MPO 3a]yUYEHHA 10 Y4YacTl y CIpaBl IHIIOTO BiAMOBIAa4a abo, 3a
3rojI010 TMO3MBava, — MO 3aMIHy HeHajiexkHoro Biamosimauda (cr. 24 I'TIK). ko y
TaKOMYy BUIAJKy CHpaBa cTaja MIJACYIHOK IHIIOMY TOCHOJAPChKOMY CYIY,
MACYIHICTh BU3HAYAeThes yacTuHoto 3 1. 17 T'TIK.

§ 3. [lepenaua cnipaB rocrnogapcbKoro cyay

3rigno cr. 17 TTIK VYkpainu, SKkimo cmnpaBa HE MIACYAHA JAHOMY
rOCIOAAPCHKOMY CYAy, MaTeplajii CIPaBU HAICUIIAIOTHCS TOCHOJAPCHKUM CYJIOM 32
BCTAHOBJICHOIO IMIJCYIHICTIO HE MI3HIIIE I SATH JHIB 3 AHSA HAIXOJKEHHS MO30BHOI
3asBM 200 BUHECEHHs YXBajM NpO MepeAady crnpaBu. Taky yxBaiay Mpo nepenady
CIIPaBH 32 MIACYIHICTIO MOXKE OyTH OCKAPKEHO.

CnpaBa, mnpuiiHATa TOCHOJAPCHKUM CYJIOM JO CBOrO TPOBAKEHHSA 3
JOJIepKAHHAM MPaBUII MIACYTHOCTI, TOBUHHA OyTH HUM PO3TJISTHYTA MO CYTI 1 B TOMY
BUMAJKY, KOJM B MPOLECI PO3IJIALY CHpPaBM BOHA CTajla MIACYIHOI IHIIOMY
rOCIOAAPCHKOMY CYY.

SAkmo micas  BIABOAY CYIAIB  HEMOXKJIMBO  PO3IJIAHYTH  CHOpPaBy B
rOCIOAAPCHKOMY CY/II, 10 MIJCYAHOCTI SIKOTO BIJHOCHTHCS CIPaBa, TO TakKa CIpaBa
NEePEIAEThCA A0 TOCMOMAPCHKOTO Cyay, HAUOUThII TEPUTOPIaIbHO HAOIMKEHOTO 0
I[bOT'O TOCMOAAPCHKOTO CYAY.
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ToOTo, y pa3i BUABIEHHS CYAJACI0 NMPHU BUPIIMICHH] MUTAHHSA MPO MPUWHATTS
MO30BHOI 3asBU, CyJ HE TMOPYIIYIOUM NPOBA/KEHHS Yy CIOpaBl, Ma€ HAIIC/IATU
MaTepiajid TMO30BHOI CHpPaBU JI0 TOCMOJAPCHKOrO CyaIy, SKOMY 3a MpaBUJIaMU
M1ACYAHOCTI HAJICKUTh PO3TIISAATH IO CIIPaBY.

[Ipy mepemaui cmpaB 3 OJHOTO TOCHOJAPCHKOTO CYAy [0 IHIIOTO
roCIoAapChbKOro  Cyay CIiJ KepyBatucsa TmoctaHoBoro [lnenymy  Bumoro
rocrogapcbkoro cyny Ykpaiaum «lIpo nedkli mnuUTaHHA BU3HAHHSA MPABOYMHIB
(rocnomapcekux AoroopiB) HemidcHuMu» Ne 11 Bim 29 Ttpasus 2013 p., B myHKTI
20.7 Ta mynkti 20.9 sKo0i 3a3HAYE€HO, AKIIO TOCTOJAPCHKUN CyHA, SKUW TPHUIAHAB
CIpaBy 1O CBOTO MPOBA/DKEHHS 3 JOAEP)KAaHHSAM MpaBUI MIACYIHOCTI, 3aJy4YUB
THIIIOTO BIATIOBIa4Ya Y 3aMIHUB HEHAJIEKHOTO BIAMOBIIAYA 1y 3B’ SA3KY 3 IIUM CIIpaBa
CTajJla MIJACYAHOIO IHIIOMY TOCIOJAPCHKOMY CYAYy, TUTAaHHA TPO TMIACYIHICTb
BU3HAYAETHCA 32 MPaBUIOM YacTHHU TPeThoi cT. 17 T'TIK, 3a BUHATKOM BHITQJIKIB,
KOJIM HACJIIIKOM 3MIH Ha CTOPOHI BIAMOBIIaua CTA€ BUKITIOUHA MIJCYIHICTh CIIPABH.

VY pasi ko1 HEMACYIHICTh CIPAaBH JAHOMY MICIIEBOMY TOCIOAAPCHKOMY CYTy
BUABJICHO T1J Yac ameNIAifHOr0 4¥ KacallifHOTrO MEPEryiaay CyAOBOTrO PIIIEHHS 1
OCTAaHHE B 3B’SI3Ky 3 IIUM CKaCOBYETHhCSA, TO MaTepiajii CHOpPaBU MIATAIOTH
NOBEPHEHHIO 10 MICIEBOTO TOCMOAAPCHKOTO CYAy, SKUM TNPUAHSB PIMICHHS, A
BUKOHaHHA HUM BuUMOr 4yactuHu mnepmoi cT. 17 I'TIK, mpo mo 3a3HadaeTbcs B
PE30TIOTUBHINA YaCTHHI MOCTAHOBY alleJIAIRHOT UM KacalliftHO1 1HCTaHIIII.

[Ilo crocyeThesa po3rsAay crmpaB Michs BiLABOAY cyamiB (uactuHa 4 cr. 17
I'TIK), y TakoMy BUTNAAKY, JAJI1 BUPIMIEHHS MUATAHHA MPO MIJICYAHICTh TaKOl CIPaBH,
HE TMpuiMal4M TaKy CIOpaBy [JI0 CBOTO MPOBA/KEHHsA, TojoBa Bwumioro
rocroAapcbkoMy cyny YkpaiHu a0o HOro 3acTymHUK MarOTh MPaBO BUTpeOyBaTu
Oyab-sKy COpaBy, IIO € Y TPOBAKEHHI MICIEBOTO TOCMOAAPCHKOMY CYAY, 1
NepeNaTy Taky CIpaBy HA PO3IJIAJ IHIIOTO MICIIEBOTO TOCIOAAPCHKOMY CYAY.

[lincTaBoro mepenayl crHpaBu 3 OJHOTO TOCMOAAPCHKOMY CYIy 10 I1HIIOTO
rOCIOAAPChKOMY CYAYy € yXBaja, Ky BHUHOCHUTH royioBa Bumoro rocrnomaapcbkoMy
cyay Ykpainu abo WOro 3aCTyIMHUK.

AHamI3yloud TPaKTUYHY JIAJBHICTh MICBKMX TOCHOJAPCHKUX CYAIB Ta
3BKYIOUM Ha MPOOJIEMHICTh NMUTAHb, AKI ICHYIOTh MPH 3A1MCHEHH] CYJIOUMHCTBA, HA
QYMKY aBTOpa AOLLUIGHO 3aMPOBAAWTH CIPOIICHY MPOLEIYypPYy PO3IJISAYy CIpaB 3a
NEBHUX OOCTABHH.

Taka mnpouenypa Moxke 3AINMCHIOBAaTHCS Yy pas3l, SKIIO IIHA TO30BY €
HE3HAYHOIO, HANPHKJIAJ, Y PO3MIP1 OJIHIET MIHIMAJIBHOI 3apOOITHOI TJIaTH. Y TaKOMY
BUIIAJKY PIIICHHS CYIy MOBUHHO OYTH OCTaTOYHUM.

KpiM TOro, 3 MeTOr MOKpalIeHHs AisUNIbHOCTI TOCMOAAPCHKOTO CYIOYMHCTBA
HEOOXIAHO mepeadaunTd MOXKIIMBICTh MO3WBA4Yy Ta BIANOBIIAYYy MaTv BHOIp Cyml
(cynmiB) muisi pO3IJISIAY CIPAaBH Y MICBKOMY TOCTOJAPCHKOMY CyaIl. Y pasi, AKIIO0
No3WBa4y Ta BIANOBIIAY HE 3HAWAYTh 3 WUBOTO MHUTAHHS TMOPO3YMIHHSA, CIPABY
po3rsAaaeThes BIAMOBIAHO 10 HopM [TIK.
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Konmponwhi 3anumanna ma 3a860aHHA 014 CAMONEPEBIPKU
Po3zkpuiite 3MICT MIABIAOMYOCTI CIIPAB TOCMIOAAPCHKUM CYIaM.
SIK1 cripaBH MABIAOMYOCTI TOCMIOAAPCHKUM CyaaM ?
SIK1 cripaBM HE MIABIIOMYOCTI FOCTIOJAPCHKUM Cyam ?
Po3kpuiite OIAIBHICTD TOCMOAAPCHKUX CYIIB MPHU PO3MJISAL CIPABU TPHU
OCKap>KeHHI pIIIEHb TPETEUCHKUX CY/IIB.
B yomy nosnsrae TepuropiaibHa MACYIHICTB CIIPAB TOCIOAAPCHKOTO CYy ?
Po3zkpuiite TeputopiaiibHy MIACYIHICTD CIIPaB MOB’ A3aHUX 13 CIIOPAMH, IO
BUHUKAIOTh TMPU YKIAJAHHI, 3MIHI Ta PO3IPBaHHI TOCMOAAPCHKUX
JIOTOBOPIB.
Po3zkpuiite TepuTOpiagbHy MACYIHICT CIIPaB MOB’ A3aHY 13 OAHKPYTCTBOM.
B 4yomy nmonArae BUKIIOYHA TEPUTOplAJbHA MIACYAHICTh  CIpPAaB
rocnoAapChbKoro cyay ?
B sxomy cyai Oyae po3risaaTics crpasa Mpy MOPYIIeHH] MalfHOBUX MpaBa
IHTEJIEKTYyaJIbHOI BJIACHOCTI Ta COpaBa WI0J0 OOJIKY TMpaB Ha I[IHHI
narnepu?
Ha3BiTh mijgcTaBu mepemadi CrpaB 3 OJHOTO TOCHOJAPCHKOTO CYAy O
THIIIOTO TOCTIOIAPCHKOTrO cyay ?
XTO mpuiiMae pIIIEHHS MPO TMEpeaady CIpaB 3 OJHOTO TOCMOAAPCHKOTO
CyZly 0 THIIOTO TOCHOIAPCHKOT0 Cyay ?
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MonayJnb 6
YYACHHUKHA CYAOBOI'O ITPOHECY

§ 1. Ckaa yyacHuKiB cy10Boro npoiecy. CTopoHHu B CyJ10BOMY IpOLeci

YuachHukiB cynoBoro mnporuecy BusHauae [TIK. J[o ckiamy ydacHHMKIB CyIOBOTO
nporecy cr. 18 I'TIK BiAHOCHTB: CTOPOHM, TPETI OCOOM, MPOKYPOP, IHIINI OCOOH, SIKI
OepyTb yuyacTb y Tporiecl. Y crpaBax Mpo OCKAP)KEHHs PIIIEHHA TPETEHChKOro Cyay Ta
Npo BUAAYy BUKOHABYOTO JOKYMEHTA HA MPUMYCOBE BUKOHAHHS PIIIEHHS TPETEHCHKOrO
cyny ocobamu, sikl OepyTh Y4acTh y CIPaBI, € YUaCHUKU TPETEHCHKOTO PO3IIIALY, OCOOH,
AKI He Opaii y4acThb y CIIpaBl, y pa3l AKIIO TPETEHChKUN Cy BUPIIIMB MUTAHHS MPO iX
npasa 1 000B’SI3KU, TPETI OCOOU, a TAKOXK MPEACTABHUKH IIUX OCI0.

3akonomasenb B cT. 19 I'TIK, BcTaHoBUB, 10 CyIJel0 € mocaaoBa ocoba
rOCIOAAPCHKOr0 Cyay, TMpOLECYaIbHUN CTATyC SAKOTO BHU3HAYAETHCA 3AKOHOM
VYxpainu «Ilpo cynmoyctpiit Ta craryc cyaaisy». [lpore, roBopsuu mpo craryc Cynal
rocnogapcekoro cyay, ct. 20 I'TIK nepen6auae Biasia cyam. [IpaBo mogasatu 3asBy
PO BIABII CY1 € OJHIEIO 13 TapaHTId 3aKOHHOCTI 3A1MCHEHHS TIPABOCY IS,

3okpema, Cyisi He MOke OpaTH ydacTl B PO3IVIAIl CIPaBH 1 MIUIATAE BIIBOIY
(caMOBIABOTY), SIKIIIO BIH € poaudeM oci0, skl OepyTh y4acTh Y CyJIOBOMY IPOILIEC], SIKIIIO
OyJI0 TIOPYIIEHO TOPSNOK BHU3HAYEHHS CYIIl JJIs1 PO3IIAAY CIIPABU, BCTAHOBJICHHIA
gactuHoo Tpethoro cT. 2—1 I'TIK, abo sAkmo Oyae BCTAHOBIEHO IHIIN OOCTaBHHH, LIO
BUKJIMKAIOTh CYMHIB Yy Horo HeynepemxeHoctl. Cyans, akuii OpaB ydacTb y PO3IIIAII
CIpaBH, HE MOXKe OpaTy ydacTi B HOBOMY PO3IJIsIl CIIPABU Y pa3l CKaCyBaHHS PIIICHHS,
YXBaJIA, TIOCTAHOBH, MPUIHATOI 32 MOro y4acTtio, ab0o y meperisaal NpuiHITUX 3a Horo
YUacCTIO PILIEHb, YXBAJI, TOCTAHOB 32 HOBOBUSBJICHUMHU OOCTaBUHAMHU.

[Ipy HAsABHOCTI 3a3HAYEHUX MIACTaB CYAJs MOBUHEH 3aABUTH CaMOBIABII. 3
WX K€ TIJCTaB BIABLA CYIJII MOXKYTh 3asBUTH CTOPOHHM Ta MPOKYpPOP, SKHM Oepe
y4acTh B CYJOBOMY TPOILIECI.

BinBin moBuHeH OyTH MOTHBOBAHWM, 3asBJISTHCH y THUCHMOBIH dopMmi a0
MOYaTKy BUPILMICHHS CrOpy. 3asBJISATH BIABLA MICHS IOIO MOKHA JIUIIIE Y pasl, AKIIO0
Npo MiJICTaBy BIABOJY CTOPOHA YM MPOKYPOP MIZHAJIMCS TICHS MOYATKY PO3TIISAY
CIIPaBH MO CYTI.

[TuranHs mpo BIABLA CYA/I1 BUPIIIYEThCA B HAPAAUIM KIMHATI CYZOM Y TOMY CKJIAJIl,
AKANA PO3IIAAE CIPaBY, MPO 110 BUHOCHUTHCS YXBajla. 3asBa MPo BIABLA KUTBKOM CYUISIM
a00 BCbOMY CKJIa[Ty CY/y BHPIIIYETHCS MPOCTOIO OUTBIIICTIO TOJIOCIB.

VY pazi 3am0BONICHHS B1IBOAY (CAaMOBIABOJY) OJHOMY 3 CYIIIB a00 BCHOMY
CKJIQy CYAy CHpaBa PO3TJISTAETHCS B TOMY CaMOMY TOCMOAAPCHKOMY CYIl THUM
CaMUM KUTbKICHUM CKJIQJIOM KOJIET1i CyA/11B 0€3 y4acTl BIABEIEHOTO Cy1/I1 a00 IHIIUM
CKJIQZIOM CYIIB, IKUI BU3HAYAETHCS Y MOPSAIKY, BCTAHOBJICHOMY YaCTHHOIO TPETHOIO
ct. 2-1 I'TIK.

YciX y4acHUKIB CYyJOBOTO MPOIECY YMOBHO MOXHA TMOITATA Ha 0cCl0 sKi
OepyTh yuacTh y cmpanl. Jlo Takux ciij BIAHECTH CTOPOHHM CYJIOBOTO IPOIIECY.



3okpema, ct. 21 I'TIK mo Takux BIAHOCHTH — IMO3WBauva 1 BIAMOBIIAYA, TAKUMH
MOXXYTh OyTH TIAOPUEMCTBA Ta opraxizauli, 3a3HaueHi B cr. 1 ['TIK, mo nmomanu
no3oB abo B IHTepecax SKUX TMOAAHO TMO30B NPO 3aXHUCT MOPYIIEHOTO YU
OCIIOPIOBAHOTO MpaBa a0 OXOPOHIOBAHOTO 3aKOHOM IHTEPECY.

Jlo ckiagy y4acHHMKIB CYAOBOTO mpouecy BXoAsaTh cropoHu (cr. 21 I'TIK),
TpeTi ocobu (ct. cT. 26, 27 I'TIK), mpokypop (ct. 29 I'TIK), iHmi ocobu, siki 6epyTh
y4acTh y mpoliecl y Bumaakax, nepeadauenux ['Tl), 30kpeMa,npecTaBHUKKA CTOPIH 1
tpeTix ocid (cr. 28 I'TIK), cynosi exkcneptu (ct. 31 I'TIK), mepekiramaui, mocaaosi
0co0M 4YM IHIIl TMPAIIBHUKU MIANPUEMCTB, YCTAHOB, OpraHi3aiiii, Aep>KaBHUX Ta
iHmmx opraiB (ct. 30 I'TIK), konu iX BUKIMKAHO IS a4l MOSICHEHB 3 MUTaHb, 110
BUHMKAIOTH T11 9ac po3risiay crpasu (ct. 18 TTIK).

CTtopoHM CYyJIOBOTO TPOILECY KOPUCTYIOTHCA PIBHUMH IPOIECYaTbHUMHU
npasamu. B cr. 22 T'TIK BukiIaneHO, 10 CTOPOHM MAIOTh MPABO 3HAWOMUTHUCA 3
MarepiajlaMi CIpaBu, pOOMTH 3 HUX BUTATH, 3HIMATA KoOmli, OpaTH yd4acTh B
rOCIOAAPCHKUX 3aCITaHHAX, MOJABAaTU JOKa3H, OpaTH y4acTh Y JOCTIIKEHHI 10Ka31B,
3asBJISITH KJIOMOTAHHS, AaBaTH YCHI Ta MUCHhMOBI MOSICHEHHA FOCIOJAPCHKOMY CYIY,
HABOJAWTH CBOI JOBOJIM 1 MIPKYBAHHS 3 YCIX MTUTaHb, [0 BUHUKAIOTh Y XO1 CYyJI0BOTO
npoLecy, 3amepeuyBaTd MPOTH KJIOMOTaHb 1 JOBOIB IHIIMX YYAaCHHUKIB CYJOBOTO
NPOLIECY, OCKAPKYBAaTH CYIOBI PIIIEHHS TOCMOJAPCHKOTO CYAy B YCTAHOBJIECHOMY
ITIK mnopsanky, a TakKoX KOPUCTYBATHUCS IHIIMMU TMPOLECYATbHUMHU TpPaBaAMH,
Haganumi im [ TIK.

[Tepenbaueni yactunoro yeTseproro cr. 22 I'TIK mpaBo mo3uBaya 30UTHIIMTH
a00 3MEHIIUTU PO3MIP MO30BHUX BUMOT, BIIMOBHUTHUCH BIJ MO30BY MOXYThb OyTH
peati3oBaH1 10 TPUHHATTS PIMICHHS cyAoM nepiunoi 1HcTanli. [T 30ubimennasm abo
3MEHILIEHHAM pPO3MIpy MO30BHUX BHUMOT CJ1J PO3YMITH BIAMOBIIHO 30UIBIIEHHS a00
3MEHIIIEHHS KUTbKICHUX MTOKA3HUKIB 32 TIEIO JK CAMOIO BUMOTOIO, Ky OYJIO 3asBJIECHO
B MO30BHINA 3asBl. 3rigHO 3 YacTUHOIO TpeThoro cT. 55 I'TIK miHy mo3oBy BKazye
no3uBay. OTxke, y pa3l NpUHHATTS CyJA0M 3MIHU (B O1K 30UTbIIIEHHS a00 3MEHIIIEHHS )
KUTbKICHUX TTOKA3HUKIB, Y KX BUPAXAE€ThCS MO30BHA BUMOTA, MAE MICIIE HOBA LIHA
MO30BY, BUXOASYM 3 SIKOi ¥ BUPILUIYETHCS CHIP, — 3 000B’A3KOBUM 3a3HAYEHHSM PO
e AK y BCTYIHINA, TaK 1 B OMUCOBIA YacTHUHI pimieHHs. [Ipy npoMy nmUTaHHA 1OA0
NOBEPHEHHs 3aiiBO CIUIAYEHOI CYMHU CYAOBOro 300py Y 3B’S3KYy 13 3MEHIIEHHSAM
MO30BHUX BUMOT BHUPIIIYETHCSA TOCMOAAPCHKUM CYJIOM Ha 3arajbHUX MIJACTaBax 1 B
NOPANIKY, BHU3HAYEHOMY 3aKOHOJABCTBOM. SIKIIO K 10 3asABU MPO 30UTBIIEHHS
pO3MIPY TO30BHUX BHMOI HE JOJAHO JOKAa3lB CIUIATH CYMH CYAOBOro 300py Yy
BCTAHOBJICHOMY TMOPSAKY Ta Po3Mipl (3 ypaxyBaHHSAM Takoro 30UIbIIEHHS), TO
BIJMOBIJHA 3asiBa TOBEPTAETHCA TOCMOAAPCHKUM CYJOM Ha MIACTaBl MYyHKTY 4
gactuau niepmoi ct. 63 I'TIK, a y pasi AKmo BIAMOBIAHI HEAOMIKH BUSBJICHO MICIIA
NPUAHATTS TOCMIOAAPCHKUM CYAOM 3asBU MPO 30UTBIIEHHS PO3MIPY MO30BHUX BUMOT,
CY[l CTATY€E HECIUTAUEHI B YCTAHOBJICHOMY MOPSAIKY Ta PO3MIpPl CYMH CYJIOBOTO 300py
3a pe3yJbTaTaMM PO3TJIsAy cripaBu Ha miacTasi cT. 49 T'TIK.

Kpim Toro, ct. 22 I'TIK, He nepenbadeHo mpasa Mo3vWBaya HA MOJAHHS 3asB
(KJIOTOTaHb) MPO «JIOMOBHEHH» a00 «yTOUHEHH» MO30BHUX BUMOT, a00 3asBJICHHS
«IOIATKOBUX» TO30BHUX BUMOT 1 T. . ToMy, Ik BKa3zyeThCs MocTaHoBl [lnenymy
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Bumoro rocnomapcekoro cyay Ykpainu «lIpo geski TUTaHHA TPAKTUKH
3acToCyBaHHA ['0CTIOIapChKOTO MPOIECYATIBHOTO KOAECKCY YKpaiHU CyJaMu MepIioi
iHcTaHi» Ne 18 Bim 26 rpyans 2011 p., y pa3l HaIXOKEHHA 0 TOCHOJAPCHKOI0
CyIly OIHIET 13 3a3HAUEHHUX 3asB (KJIOMOTAHb) OCTAHHIA, BUXOIAYU 3 1i 3MICTY, a
TAKOX 3MICTY paHIIIe MOJAHOI MO30BHOI 3asBM Ta KOHKPETHHX OOCTaBUH CIPABH,
MOBUHEH PO3IIHIOBATH ii fK:

4 MOJIaHHS HIIOTO (III€ OJTHOTO) TTO30BY;

¢ 30UThIIEHHS 00 3MEHIIEHHS PO3MIPY TO30BHUX BUMOT;

¢ 00’€/THaHHSA MO30BHUX BUMOT

4 3MIHY npeameTa abo MiACTaB MO30BY.

Y Oynp-sKOMYy 3 TaKMX BHIAJKIB MO3MBAYeM Mae OyTH JOAEpPk AHO TMPABUI
BUYMHEHHS BIAMOBIJAHOI MPOUECYabHOI [li, a HEAOTPUMAHHA HHUM TaKHUX IPABUII
TATHE 3a co00r0 mporecyanbHl Hacaiaku, nepeadaueni ['TIK Ta 3a3naueHi B mii
HOCTaHOBI.

30UTbIIEHO (UM 3MEHIIEHO) MO)Ke OyTH JIMIIE pPO3MIp BHUMOI MaifHOBOTO
XapakTepy. SKIo B 3asdB1 MO3UBa4Ya MAETHCSA MPO 30UIBIICHHS PO3MIPY HEMatHOBUX
BUMOT (HampHKIIaA, PO BU3HAHHS HENIWCHUM IIE OJHOTO aKTa KPIM TOTO, CTOCOBHO
SIKOTO BITIOBIIHY BUMOTY B)K€ 3a5BJICHO), TO (PAaKTHIHO TAKOXK HAETHCS MPO MOTAHHS
THIIIOTO TTO30BY.

[IpaBo mo3mBaua Ha 3MIHY TIpeaMera abo MIACTaBU TMO30BY MOXe OyTH
peaii3oBaHe JIMIIE 10 TOYaTKy PO3TJIALY TOCMOJAPCHKUM CYJIOM CIIPaBH MO CYTI Ta
JUIIE y CyAl MEPIIoi 1HCTAHII IMUITXOM IMOJAHHS 10 CyIy BIAMOBIAHOI MUCHMOBOI
3asBH, sKa 3a Popmoro 1 3MicToM Mae y3rokyBarucs 13 ¢r. 54 I'TIK 3 momanaaM 10
Hel JOKYMEHTIB, 3a3HaueHux y cr. 57 ['TIK.

HeBiamoBiIHICTh 3rajlaHoi 3agBM BUMOTAM IIMX HOPM IPOIIECYaJbHOTO MpaBa
€ TACTaBOIO JJIs ii MOBEPHEHHS 3 MIACTaB, MepeadaueHuX YaCTUHOO MEPIIOIO CT. 63
I'TIK.

3asgBU Mpo 3MIHY TIpeaMeTa abo MIJACTaBH IMO30BY, SKI BIAMOBITAIOTH BUMOTaM
crareii 54 1 57 I'TIK, mpore momaHi MICs MOYATKy PO3IJISAY TOCHOIAPCHKUM CYIOM
CIPaBH TI0 CYTI, 3aJMIIAIOTHCS 06€3 PO3TIBIAY 1 TPUETHYIOTHCS IO MaTeplaiiB CITPABH, TIPO
IO Cy/1 3a3HAYAE B ONMMCOBIN YACTHHI PILLIEHHS, TPUIHATOrO O CyTI criopy (abo B yxBaii,
AKOIO 3aKIHYYEThCS PO3MIAl cnpasH). [louarok po3riamy crpaBu MO CyTI Ma€ MicLe 3
TOTO MOMEHTY, KOJIM TOCHOAAPCHKUN CyJ TICIAS BIAKPUTTSA CYJOBOTO 3aCiJaHHA,
po3’siCHEeHHs (32 HEOOXIIHOCTI) CTOPOHAM Ta IHIIKMM YYaCHHKaM CYIOBOTO TPOILECY iX
npaB Ta 000B’A3KIB 1 PO3IJISAY IHIIMX KIIOMOTaHb 1 3asB (PO BIAKIAACHHA PO3IIISLY
CIpaBH, 3aJy4YCeHHSA 10 Y4acTl B HIH IHIIMX OcC10, BUTpeOyBaHHS IOJATKOBHX JOKa3iB
TOIIO) IEPEXOIUTh OE3MOCePeTHHO A0 PO3ITISAY MO30BHUX BUMOT, PO IO 3a3HAYAETHCS
B MPOTOKOJII CyIOBOTo 3acimanHs. [Ipu 1iboMy HesBKA y CyIOBeE 3aciaHHA CTOpIH abo
OJTHIEI 3 CTOPIH, 32 YMOBH, IO iX HAJIEKHUM YAHOM TOBIIOMJIEHO PO Yac 1 MICIE IIbOTO
3aClIaHHs, HE TIEPEIIKOHKAE TAKOMY MEPEXOI0BI A0 PO3MIIAAY MO30BHUX BUMOT, SIKIIO Y
TOCHOJIAPCHKOTO  CyAy BIACYTHI IMNJACTaBM JUIA  BIAKIAICHHS PO3MIALY CHpPaBH,
nepeadaudeHi yacTuHoro nepioro cT. 77 I'TIK.

[lin mpeaAMETOM MO30BY PO3YMIETHCSA TMEBHA MaTeplajibHO-NPAaBOBA BHMOTa
no3uBaya 10 BIAMOBIJAYA, CTOCOBHO $IKOi MO3MBA4 MPOCHUTHh MPUHHATH CYIOBE
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pimmenHs. [lincTaBy Mo30BY CTAHOBJATH OOCTABUMHU, SIKUMU TO3MBA4Y OOTPYHTOBYE
CBO1 BUMOTH IIO/I0 3aXUCTY MpaBa Ta OXOPOHIOBAHOTO 3aKOHOM IHTEPECY.

Biarak 3MiHa mpeaMera MO30BY O3HAYa€ 3MIHY BUMOTH, 3 SIKOIO MO3WBAY
3BEPHYBCS JI0 BIAMOBIAAYa, a 3MIHA MIACTaB MO30BY — 1€ 3MiHA OOCTaBHH, HA SKUX
IPYHTY€EThCS BUMOTa no3uBaya. OgHOUACHA 3MIHA 1 MPEAMETA, 1 MIJICTaB MO30BY HE
JOMYCKA€EThCA. Y pa3l MOJIaHHA MO3MBAYEM 3asBH, HAMPABJICHOI HA OJHOYACHY 3MIHY
npeaMeTa 1 MiJCTaB MO30BY, TOCIOAAPChKUH CYy/l TOBUHEH BIIMOBUTH B 33JI0BOJIEHHI
TaKoi 3asBU 1, MPUEAHABIIN 1i O MaTeplajiB CIIPABU TA 3a3HAYUBIIY PO IO BIAMOBY
B OIKCOBINA YacTHHI PilieHHS (a00 B yXBajl, AKOIO 3aKIHUYETHCS PO3IJISA CIPABH),
PO3MIISIHYTH TI0 CYTI paHilIe 3asgBjeHI TO030BHI BHUMOTH, SKIIO II03MBaY HE
BIIMOBJISIETHCS Bl 1030BY. [l03nBau npu 11poMy He 1030aBIeHUH MpaBa 3BEPHYTHUCS
3 HOBUM II030BOM Y 3arajibHOMY MOPSIKY.

PazoM 3 TUM He BBaXXalOThCA 3MIHOIO MIJCTaB MO30BY JOMOBHEHHS HOTO
HOBUMH OOCTaBMHAMU TNpU 30€pekeHHI B HbOMY IMEPBICHUX OOCTaBMH Ta 3MIHA
NOCWJIAHHA Ha HOPMH MAaTeplajbHOTO UM TpPOLECyallbHOro TmpaBa. BomHodac 1
NOCWJIaHHA CyAY B PIIICHHI HA IHIII HOPMHM TpaBa, HI’K 3a3HAUYE€HI y MO30BHII 3as1Bl,
HE MO’KE PO3YMITHCS SIK BUXIJI CYy1y 32 M€Kl TO30BHUX BUMOT.

[Ipote, npunuicu yactunu vyerBeptoi cT. 22 ['TIK He 3acTOCOBYIOThCSA M Yac
pPO3IIISIAY CIpaBH B CyJax amessaiiiHoi 1 kacamiiHoi iHcTaHiii. [lepenbaueni Hero
npaBa MOXYTb OyTH BHMKOPHUCTAHI TMO3MBAYE€M TAKOX I 4aC HOBOTO PO3TIISAILY
CIIpPaBM B MEpIIA IHCTAHIIII TIC/ISA CKaCyBaHHS PIIICHHS 1 Mepeaadl y BCTAaHOBICHOMY
NOPANIKY CIpPaBU HA HOBUH PO3IJIAN IO CyIy NEPIIOi IHCTAHINI. SKIIO po3riisia
CIpaBM 3IIHCHIOETHCA CIIOYATKY, TO MO3MBAY TAKOXK BIIPaBl 3MIHUTH MIACTaBY abo
NpeaMET MO30BY 0 MOYATKy MOBTOPHOTO PO3IJIAILY CIPABH IO CYTI.

CropoHun 3000B’A3aH1  TOOPOCOBICHO KOPUCTYBATHCS HAJEKHUMHU M
NpOLECYATbHUMH TPaBaMH, BUABIIATH B3a€EMHY TOBAry J0 MPaB 1 OXOPOHIOBAHMX
3aKOHOM I1HTEPECIB JAPYroi CTOPOHH, BXKMBATH 3aXOMIIB JI0 BCEOIYHOTO, MOBHOIO Ta
00’ €KTUBHOTO JTOCJIIIKEHHS BC1X 00CTaBUH CIIPABH.

[lo3uBau BmpaBl OO0 MNPUHHATTA PIMIEHHS MO CIpaBl 30UTBIIMTH PO3MIP
MO30BHUX BHMOT 3a YMOBHM JOTPUMaHHS BCTAHOBJIEHOTO TMOPSAIAKY JJOCYAOBOTO
BPETYJIIOBAHH CIOpy y BuUmanakax, nependauenux crt. 5 TTIK B miéi uactuHi,
BIIMOBUTHUCH BIJ TMO30BY a00 3MEHIIMTH PO3MIP MO30BHUX BHUMOr. J[o mouarky
PO3TJIsAy TOCTIOJAPCHKUM CYAOM CIIPaBU MO CYTI MO3WBA4 Ma€ MPABO 3MIHUTH
npeaMeT ado MiICTaBy MO30BY MIJITXOM IMOJAHHS MMCbMOBOI 3asBH.

Bianosigad Mae npaBo BU3HATH MO30B MOBHICTIO a00 YAaCTKOBO, a TAKOXK Ma€
OpaBoO 10 TMOYATKy PO3MISAY TOCMOAAPCHKUM CYJOM CHOpaBd MO CYTl MOAATH
3yCTpiuHuii Mo30B. [Ipu 11bOMy rocnoapchkuii cy1 He MpUiiMae BIAMOBH B1J] TTO30BY,
3MEHILIEHHA PO3MIPY MO30BHUX BUMOT, BU3HAHHS MO30BY BIAMOBIAAYEM, AKIIO ITl Ui
cymnepedarh 3aKOHOJABCTBY a00 MOPYIIYIOTh 4HWi-HEOyIb IMpaBa 1 OXOPOHIOBaHI
3aKOHOM 1HTEPECH.

Hopmu ct. 23 T'TIK nepeabauatoTh y4acTh y CHpaBl KUIBKOX MO3WBA4YIB Ta
BiANOBIAaYIB. Takuii M030B MOXke OyTH MOAAHO KUIbKOMA MO3UBAYaMu UM 10 KUTBKOX
BianoBiaauiB. KoxxHuii 3 mo3uBayiB 2060 BIAMOBIAAYIB MIOA0 1HIIOI CTOPOHU BUCTYIIA€E
B CYZIOBOMY TIPOIIECI caMOCTIiHO. Y cBoto yepry, cT. 24 I'TIK BcTaHoBIIOE MEXaHI3M,
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KOJIM TOCHOJAPCHKHM CYJl 3a HASBHICTIO AOCTATHIX MIACTaB MA€ MPaBO A0 MPUNAHATTSA
PIIICHHS 3aJTyYUTH 32 KJIOMOTAaHHSAM CTOPOHU a00 3a CBOEIO IHIIATUBOIO JI0 YYaCTI Yy
CIpaBl 1HIIOTO BIAMOBIAAYa. Tak, rOCMOAAPCHhKUI CYJ, BCTAHOBUBIIM 10 MPUHHATTSA
PIIIEHHS, 10 MO30B MOJJAHO HE A0 Tiel 0COOM, sSika TOBMHHA BIJAMOBIIATH 32 MTO30BOM,
MOK€ 3a 3rOJIOK0 MO3MBaya, HE MPUIMHAIOYM MPOBAIKEHHA Yy CHpPaBl, TOMYCTUTH
3aMIHY TIEPBICHOTO BIJTMOBIJAa4Ya HAJIEKHUM BIJITOBIIAYEM.

[Ipo 3amyueHHs IHIIOTO BIAMOBIAAYa YW 3aMIHY HEHAJIe)KHOTO BIAMOBIIAYa
BUHOCHUTBCS YXBaJia, 1 PO3TJISA] CPABH MOYMHAETHCS 3aHOBO.

3rigao ct. 25 I'TIK, y pa3i cmepti abo orosomeHHs (i3ngHOI 0cOOU TOMEPIIOKO,
NPUNIMHEHHS JISUTBHOCTI Cy0’€KTa TOCMOAAPIOBAHHA IILISIXOM peopraHizaifii (3uTTs,
NpYETHAHHA, TIOUTY, EPETBOPEHHS ), 3aMIHU KPEAUTOpa uM OOpKHHUKA B 3000B’A3aHHI, a
TAaKO’K B IHIIMX BHUIAAKAX 3aMIHM OCOOM Yy BIJHOCHHAX, IIOAO SKUX BUHHK CIIID,
rOCHOJIAPCHKUIN CyJ1 3a]Ty4dae J0 y4acTi Y CIIpaBl MPaBOHACTYITHUKA BIAMOBIIHOI CTOPOHHU
abo0 TpeThoi 0coOr Ha Oyab-SKIH CTaIli CyI0BOTO MPOLIECY.

¥Yci aii, BUMHEHI B CYJOBOMY MPOIECI 10 BCTYNy y CIIPaBy MPaBOHACTYITHUKA,
000B’s3KOBI JJI1 HBOTO TAaK CcamoO, K BOHM Oyjau OOOB’SI3KOBI I OCOOH, SAKY
NPABOHACTYIHUK 3aMiHMB. [Ipo 3amiHy a60 Mpo BIAMOBY 3aMIHM CTOPOHU UM TPETHOi
0co0u 1i MPaBOHACTYITHUKOM T'OCTIOJAPChKUIA Cy BAHOCUTD YXBAIY.

B nocranosi [Inenymy Buioro rocnomapcebkoro cyny Ykpainu Bin «IIpo nmeski
NUTaHHS MPAKTUKU 3aCTOCYBaHHS [ 0CMOAAPCHKOro MPOIECYaTbHOTO KOAEKCY YKpaiHH
cygamu miepmioi iHcTaHiii» No 18 Bim 26 rpyansa 2011 p., 3a3HaueHo, 1m0 cepea ycixX
YUYaCHHKIB CYJIOBOTO MPOLIECY JIMILIE CTOPOHU, TPETI 0COOU 1 MPOKYPOP, AKUI Oepe yuacThb
y TPOLIECI, HAIUIEH] MPABOM 3asBUTH BIABIJ CYJIl 32 HASBHOCTI MIJICTaB Ta B MOPSIKY,
3a3HaueHux y cr. 20 ['TIK, y ToMy urcm y BUNAaKy, KoM cyaas Oepe ydacTb Y HOBOMY
PO3IJISAAL CHpaBM B pa3l CKACYBaHHS PILIEHHA, YXBAIM, MPUAHATHX HUM YW 32 HOro
yuyacTio. BoHM MOXKyYTb 3aBUTH BB JIUIIIE TUM CYAJIIM, sIKI O€pyTh y4acTh y PO3TIIAIL
KOHKPETHOI CIIPaBH, a HE BCIM B3araji Cy/UIAM TOTO YM IHIIOTO TOCHOAAPCHKOTO CYIY.
3asiBa TPO BIJBLA TOJIOBI TOCIIOAAPCHKOTO Cyly UM MOr0 3aCTYIHUKY MOXJIUBE JIUIIE Y
pasi NPUAHSATTSA HUMU CIIPABU JI0 CBOTO MPOBAHKEHHS.

BaxnmuBoro CKIIaJOBOIO YYaCHHMKIB CYJOBOTO TPOIECY € TPeTl 0coOu, AKI
3aKOHOJABElb MOAUIIE Ha 0ci0, AKl 3asABJISIOTh CAMOCTIHHI BUMOTH Ha TpPEIMET
CIIOpY Ta Ha 0C10, SIKI HE 3asBJISIFOTh CAMOCTIMHUX BUMOT Ha NIPEIMET CIIOPY.

3rigHo cr. 26 TTIK Tperi ocobu, sAKl 3adBJIAIOTH CAaMOCTIHI BUMOTH Ha
NpeaMET CIOPY, MOKYTh BCTYIIUTH Y CIPABY J0 MPUUHATTA PIIIEHHS TOCMOJAPCHKUM
CyJIOM, TIOJIaBIIKA TO30B A0 OjAHIei abo ABOX cTopiH. ToOTO, BCTYyNm Yy cHpaBy Lie€i
ocoOu Ha cTajlil anensAIli yu Kacallli He JTOIyCKaeThCs.

[To3oBHA 3asgBa TpeThOi ocoOm Mae OyTu odopmieHa 1 TOJaHA 3TITHO 13
3arajbHUMU TPABUJIAMH MOJIAHHS MTO30BY.

[Ipo npudHATTS TO30BHOi 3asBM Ta BCTYNl TPEThOi OCOOM Yy CHpaBy
rOCIOAAPChKUI Cy[ BUHOCUTH yxBaly. Tperi ocoOu, siKI 3asABIAIOTh CAMOCTIHHI
BUMOTH Ha MPEAMET CIOPY, KOPUCTYIOTHCA YCIMA MpaBaMH 1 HECYTh yci 000B’sA3KHU
no3uBayva.

B rocnomapcekomy mporieci, sSIK y)Ke 3a3Hayajocs M€ THCTUTYT TPETiX ocl0,
K1 HE 3asBJISIIOTh CAMOCTIMHMX BUMOT Ha MPEIMET CIIOpY.
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3rigHo cT. 26 T'TIK TpeTi ocobm, skl HE 3asBJISIOTH CAaMOCTIMHMX BUMOT Ha
OpeaMeT CIOpPY, MOKYTh BCTYIHUTH Y CIPaBy Ha CTOPOHI Mmo3uBava ado BIAMOBIAAYA
N0 TPUAHATTA PIMIEHHS TOCMOAAPCHKUM CYJIOM, SIKIIO PIMIEHHA 3 TOCHOJAPChKOro
CIIOpY MO’Ke BIUIMHYTH Ha iX mpaBa abo 000B 43K II0J0 OHIEl 3 CTOpIiH. IX Moxke
OyTH 3a]y4€HO 0 y4acTl y CIpaBl TAaKOXK 3a KIIOMOTAHHAM CTOPIH, MPOKypopa. SKIIo
rOCMOAAPCHKUI CyJl TPU MPUHHATTI MO30BHOI 3asBM, BUMHEHHI I MO MIATOTOBII
CIipaBU 10 PO3risaaAy abo miJ 4Yac PO3TJIAAy CIpPaBU BCTAHOBUTH, IO PIIICHHS
rOCIOAAPCHKOr0 CyIy MOXe BIUIMHYTH Ha TpaBa 1 OOOB’S3KM 0cCl0, MmO HE €
CTOPOHOIO Y CITpaBi, TOCIIOJAAPCHKUM CY[I 3aJTydae TaKUX OCI0 J0 y4acTl y CIpaBl sK
TPETIX 0C10, SIKI HE 3asBJISIFOTh CAMOCTIHHUX BUMOT Ha MPEAMET CIIOpY.

VY 3agBax mpo 3ajgyuyeHHA TPETIX ocid 1 y 3asgBax TpPeTiX Ooci0 mpo BCTYI Yy
CIIpaBy Ha CTOPOHI TMo3WBaya ab0 BIAMOBIAAYa 3a3HAYAETHCS, HA SKUX IT1JICTaBaX
TPETIX 0C10 HAJICKUTh 3ATyYUTH a00 TOMYCTUTH IO YUaCT1 Y CIIPaBl.

[lutanHa mpo momyiieHHA abo 3adydyeHHA TPEeTIX OCl0 M0 ydacTi y CrHpasl
BUPIIIYETHCSA FOCTIOJAPCHKUAM CYAO0M, KMl BHHOCHUTD 3 I[bOTO IPUBOJY YXBay.

Tperi ocobu, sKIi He 3asBJISAIOTH CAMOCTIHHUX BHUMOT, KOPHUCTYIOTHCS
NpOLECYATbHUMHU MPaBaMU 1 HECYTh MPoLiecyaabHl 000B’SI3KH CTOPIH, KPIM TpaBa Ha
3MIHY MIJICTaBU 1 MPEAMETA MO30BY, 30UTbIIEHHA YU 3MEHILIEHHA PO3MIPY MO30BHHUX
BHUMOT, a TaKOK Ha BIIMOBY B1J] TTO30BY a00 BU3HAHHS ITO30BY.

Tpetsa ocoba, sAka He 3asBJIsIE CAMOCTIHHUX BUMOT HAa MPEAMET CIOPY, MOXKE
BUCTYMATH Yy CIIPaBl HAa CTOPOHI O3MBaya abo BIJMOBIIAYA.

CnpaBu OpUIMYHUX OCI0 B TOCMOJAPCHKOMY CYJl BEAYTh iX OpraHu, IO
TIIOTh 'y MeXKax IOBHOBAKEHb, HANAHMX IM 3aKOHOJABCTBOM Ta YCTAHOBUMMH
JTIOKYMEHTaMHU, uepe3 cBoro npeacrasHuka (ct. 28 I'TIK).

KepiBHUKM MIANMPUEMCTB Ta OpraHizailii, 1HII 0COOM, MOBHOBAKEHHS SKUX
BU3HAUEHI  3aKOHOJABCTBOM a00  YCTAaHOBUYMMHU  JOKYMEHTaMH, MOJAIOTh
rOCIOAAPCHKOMY CYAY JOKYMEHTH, IO MOCBIAYYIOTh iX MOCAI0BE CTAHOBHIIIE.

[IpencraBHUKaMHU IOPUAUYHUX OCI0 MOXYTh OyTH TaKOX 1HIII OCOOH,
NOBHOBAXEHHS SKUX MIATBEP/KYIOTBCA JIOBIPEHICTIO BlJ IMEHI MIANPUEMCTBA,
opranizaiiii. JIOBIpEeHICTh BHIAETHCS 3a IMANMKCOM KEpiBHMKA ab0  1HIIOI
YIOBHOBA)XEHOI HUM 0COOM Ta MOCBIIUYETHCA MEUATKOIO MIAMPUEMCTBA, OpraHi3allii.

[loBHOBaXKEHHSI CTOPOHU a0O0 TPeThOi 0COOM BIA IMEHI FOPUIUYHOI 0COOHM
MOXKE 3AIMCHIOBATU ii B1IOCOOJEHUN MIAPO3AUI, SAKIIO Take MPaBO HOMY HaJaHO
YCTAaHOBYMMHM a00 THIIMMHU JOKYMEHTAMH.

['pomansiHu MOXKYTh BECTH CBOi CIPAaBH B FOCIIOJAPCHKOMY CY/1 0COOUCTO abo
yepe3 TMpEACTaBHUKIB, TOBHOBAXKEHHA SKUX MIATBEPIUKYIOTHCS HOTAplaIbHO
MOCBITYEHOIO JIOBIPEHICTIO.

JloBIpeHICTh TPOMASIHUHA, SIKUM € Cy0’€KTOM TpaBa Ha 0€30IIaTHY BTOPUHHY
NPaBOBY JOTIOMOTY, 3a 3BEPHEHHSAM SKOTO MPUHHATO PIIEHHS MPO HAJAHHS TaKoOi
JOTIOMOTH, MOk€ OyTH TMOCBIIYEHA TMOCAJOBOIO 0CO00I0 opraHy (yCTaHOBH),
YIOBHOBA)XEHOT'0 3aKOHOM Ha HaJaHHs 0€30IIaTHOI MPaBOBOi TOMTOMOTH.

Yactunoro apyroro cr. 28 I'TIK Bu3HaYeHO MpaBO KEPIBHUKIB MIANPUEMCTB Ta
opraHizamiii 0yTu mpencTaBHMKaMu y rocmnogapcbkomy cyal. [Ipote, cr. 30 T'TIK
nepeadavae yqacThb y MPoIecl MocagoBUX OCI0 Ta 1HIIMX MPAIIBHUKIB IIANMPHUEMCTB,
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YCTaHOB, OpraHi3amii, Aep>KaBHUX Ta IHIIMX OpraHiB. BIAMIHHICTH IIi€i CTATTI BIA
gactuau apyroi cr. 28 I'TIK nondrae B Tomy, IO CyJJOBOMY MPOLECI MOKYTh OpaTH
y4acTh MOCAMOBI OCOOM Ta 1HINI TMPALIBHUKHA MIANPUEMCTB, YCTAaHOB, OpraHi3ailii,
NEP’KaBHUX Ta IHIIUX OPTaHIB, KOJIM iX BUKIMKAHO IS J1ayl MOSCHEHb 3 MUTaHb, 110
BUHUKAIOTh M 4Yac po3risay cropasu. L{1 ocobu maroTh mpaBo 3HAOMUTHCS 3
MaTepiajlaMH CIpPaBU, JaBAaTH MOSICHEHHS, MOJAABATH JI0Ka3M, OpaTH ydyacTb B OIJIAII
Ta JOCIIKEHH] J0Ka31B.

3a3HaveHi ocobu 3000B’s13aHI 3’ SIBUTUCH 0 TOCMOJAPCHKOTO CyAy Ha HOro
BUKJIMK, CIOBICTUTH TIPO 3HAHI iM BIJOMOCTI Ta OOCTaBMHM y CIIpaBl, MOJATH Ha
BUMOTY TOCIIOJJAPCHKOTO CYAY TOSICHEHHS B MHUCHMOBIM ¢opmi. BUKIWK yka3aHHX
0C10 70 TOCTOIAPCHKOT0 CYy MOKJIMBHU SIK 3a KJIOMOTAHHSAM CTOPIH, TPETIX OCIO,
NPOKYPOpPA, TaK 1 3 IHILIaTUBU FOCIIOAAPCHKOTO CYTy.

§ 2. YuacTh mpokypopa y po3rJisiii crpaB

[lopanok 3miiiCHEHHS NPEICTABHUIITBA MPOKYpopa y pO3IJIAAl CIpaBUd y
rocrnojiapcbkomy ¢y BuzHauaetbest HopMamu ['TIK ta iHmmx 3akoHiB YkpaiHu.

Binnosigno 10 cr. 23 3akony Ykpainu «IIpo mpokyparypy» Bia 14 sxostasa 2014
p. IPOKYPOP TPEJCTABIISIE ITHTEPECH TPOMAIIHIUHA a00 JEpKaBH B CY/Il, SKE IMOJIATAE Y
3MIACHEHHI TMPOLECYAIbHUX Ta IHIIMAX Mii, COPAMOBAHMX HA 3aXUCT IHTEPECIB
rpoMajisiHAHA a00 JIEpKaBH, Y BUIMAJIKAX Ta MOPSAAKY, BCTAHOBJIEHUX 3aKOHOM.

[Ipokypop 3IIHCHIOE TPENCTABHUITBO B CYAl IHTEPECIB TPOMAJSTHUHA
(rpomaasiHHA YKpainu, 1HOo3eMId a00 ocoOu 06e3 rPOMAIAHCTBA) Y BUIMAAKAX, SAKIIO
Taka 0co0a HE CMPOMOKHA CAMOCTIHHO 3aXMCTUTH CBOi MOPYIIEHI YM OCIOPIOBAHI
npaBa a0o peami3yBaTh MPOlECyajbHI TOBHOBAXKEHHS Yepe3 HEIOCATHEHHS
NOBHOJITTSA, HEAIE3AATHICT a00 0OMEXKEHY M1€3AaTHICTh, a 3aKOHHI NPEICTaBHUKU
abo opraHu, SIKUM 3aKOHOM HaJaHO MPAaBO 3aXWIIATH MpaBa, CBOOOIM Ta IHTEpECHU
Takoi 0coOH, He 3IMCHIOIOTh A00 HEHAJIE)KHUM YHHOM 3IIMCHIOIOTH ii 3aXHCT.

[Tpokypop 3I1HCHIOE MPEACTABHULITBO B CY/Il 3aKOHHUX IHTEPECIB JIepKABU Y
pa3i mopyiieHHs abo 3arpo3u MOPYIIEHHS IHTEPECIB AEP)KaBU, SKIIO 3aXUCT IUX
IHTEpECIB HE 3A1MCHIOE a00 HEHAJIE)KHUM YMHOM 3I1HCHIOE OpraH JepaBHOI BJIA/IH,
OpraH MICLIEBOIO CaMOBPSAYBAHHS YW IHIIUNA CYO’€KT BJIAJHUX MOBHOBAXEHbB, IO
KOMIIETEHII1i AKOTO BIIHECEHI BIAMOBI/IHI TOBHOBAKEHHSA, a TAKOXK y pasl BIACYTHOCTI
TaKOro OpraHy.

[Ipy 11pOMY HAsIBHICTD MIJACTaB JJIA MPEACTABHUIITBA Mae OyTH OOTpyHTOBaHa
npokypopoM y cyuai. [Ipokypop 3/1iCHIOE IPEICTaBHUIITBO 1HTEPECIB TPOMA/IIHUHA
ab0 JnepkaBM B CyAl BHUKJIIOYHO MICHS MIATBEPIKEHHA CYIOM TMIACTAaB s
npeacTaBHUITBA. BiH 3000B’s3aHUN  MoONepeaHbO, OO 3BEPHEHHS [0 CYAY,
NOBIAOMUTH TMPO II€ TPOMAIAIHMHA Ta WOro 3aKOHHOTO TPEICTaBHUKA abo
BIJIMOBIIHOTO Cy0’€KTa BJIQJAHUX IMOBHOBAXXEHb. Y pa3l MATBEPIHKEHHS CYAOM
HAsSBHOCTI MIJICTAB JJIA MPEICTABHUIITBA TPOKYPOP KOPUCTYETHCS MPOILIECYATbHUMU
NOBHOB)XCHHSAMHU  BIJAMOBIAHOI CTOPOHM Tmporecy. HasaBHICTh miacTaB ams
NPEJCTaBHUIITBA MOXE OyTH OCKapKeHa TPOMAJAHMHOM UM 1ii 3aKOHHUM
NpeICTaBHUKOM a00 cy0’ €KTOM BIAJHUX MOBHOBAKEHb.
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BUKTIOYHO 3 METOIO BCTAHOBJIEHHS HASBHOCTI MIJICTaB IS MPEICTAaBHUIITBA
IHTEPECIB JIEPKaBH B CYy/Il y BUMAJKY, AKIIO 3aXUCT 3aKOHHUX THTEPECIB ePKABU HE
3MIACHIOE 200 HEHAJIe)KHUM UYMHOM 3IIHCHIOE CY0’€KT BJIAJHUX MOBHOBAXEHB, 10
KOMITETEHI[li SIKOTO BIJHECEHI BIAMOBIAHI MOBHOBAXKEHHS, IMPOKYPOP Ma€ TMPABO
oTpuMyBaTH 1HGOPMAIIIIO, SIKA Ha 3aKOHHUX MIJACTaBaX HAJCKHUTh IBOMY CYyO’ €KTY,
BUTPeOOBYBATH Ta OTPUMYBATHU B1JI HbOTO MaTeplaiy Ta iX KOMIi.

VY pasil BiACYTHOCTI Cy0’€KTa BJIaJIHUX MOBHOBAXEHB, JO KOMIIETEHIIII SIKOTO
BIJIHECEHUH 3aXUCT 3aKOHHUX IHTEPECIB JIep)KaBH, a TAKOX Y pasl MpPeICTaBHUIITBA
IHTEpECIB TPOMAJHMHA 3 METOK BCTAHOBJIEHHS HAABHOCTI MIJACTAaB A
NPEeICTaBHUIITBA MPOKYPOP Ma€ MPaBo:

1) BuTpeOOBYBaTH 32 MUCHMOBHUM 3alTUTOM, O3HAWOMITIOBATUCA Ta OE30IMIATHO
OTPUMYBATU KOMIi JOKYMEHTIB 1 MareplajiB OpraHiB JepaBHOI BJIAJU, OpPraHIB
MICIIEBOTO CaMOBPSAYBaHHS, BIACHKOBUX YACTHH, [EPKABHUX Ta KOMYHAIbHUX
MAMPUEMCTB, YCTAaHOB 1 opraHizamii, opraniB IlenciiiHoro ¢donmy Ykpainm Ta
doHmIB  3arabHOO0O0B’I3KOBOTO  JEPKABHOTO  COIIAJIBHOTO CTPaxyBaHHS, IO
3HAXOJATHCS Y LUX CYO €KTIB, y MOPSAAKY, BU3BHAUEHOMY 3aKOHOM;

2) OTpUMYBATHU B1Jl TOCAIOBUX Ta CIY>KOOBUX OCI0 OpraHiB JIep>KaBHOI BJIA[IH,
OpraHiB MICIIEBOTO CAMOBPAIYBAaHHA, BIACBKOBUX YACTHUH, JEPKABHUX Ta
KOMYHaJIbHUX MIINPUEMCTB, YCTAHOB Ta Opradizamiii, opranis [lenciitnoro Qoumy
Yxpaiau Ta GOHIIB 3araTbHOOO0B’ I3KOBOTO JEPIKABHOTO COIIAJIBHOTO CTPaXyBaHHS
ycHI ab0 MUChMOBI TMOsICHEHHA. OTpUMaHHSA TOSCHEHb Bl IHIIMX OCIO MOXIIHMBE
BHUKJIFOYHO 33 IXHBOIO 3T0JIO0.

[Tin yac 3a1iiCHEHHS TPEICTaBHUIITBA IHTEPECIB TPOMaAsiHUHA a00 Jep:KaBU y
CyJll IPOKYPOP MA€ MpaBO B MOPANKY, MepeadaueHOMY MPOLeCYaTbHUM 3aKOHOM Ta
3aKOHOM, 110 PETYJIIOE BUKOHABYE MTPOBAIKEHHS :

1) 3BepTaTucs 10 cydy 3 MO30BOM (3asBOIO, IMOJIAHHSM );

2) BCTynaTu y CHpaBy, MOPYIIEHY 3a MO30BOM (3asBOKO, MOJAHHAM) IHIIOI
ocobu, Ha Oyab-sIKOMY €Tarll CyZA0BOI0 MPOBAKEHHS;

3) 1HIIIOBATH MEPEerisiA CyA0BUX PIIEHb, Y TOMY YHCII y CIpPaBi, MOPYIICHIH
3a M030BOM (3a5BOIO, MOJAHHAM ) 1HIIIOI 0COOU;

4) 6patu y4acTh y pO3TJIsi/Il CIIPaBH;

5) momaBaTM UMBUIBHUK TMO30B TMIJ Yac KPUMIHAJIBHOTO MPOBAKEHHA Y
BUIIAJKAX Ta MOPAIKY, BUBHAUEHUX KPUMIHAJILHUM IMPOLIECYATbHUM 3aKOHOM;

6) OpaTu ydacTb Yy BUKOHABUYOMY TMPOBA/KEHHI MPU BUKOHAHHI PIIIEHb Y
CrpaBl, B AKIH MNPOKYPOPOM 3AIHCHIOBAJIOCS  TPEIACTABHUIITBO  IHTEPECIB
rpoMajisiHuHA a0o0 JAepkaBH B CY/Ii;

7) 3 M03BONY CyAy O3HAWOMIIIOBATHCS 3 MaTeplajlaMd CIpaBU B CyIl Ta
MarepiajlaMi BHKOHABYOT'O MPOBAIHKEHHs, POOUTH BHUIIMCKH 3 HHUX, OTPUMYBATHU
0e30mIaTHO KOMIi JOKYMEHTIB, IIO 3HAXOAATHCS Yy Mareplajax CIpaBH YU
BUKOHABUYOTO MTPOBA/IKEHHA.

Crarrsa 24 3akony Ykpainu «IIpo mpokyparypy» BCTAHOBJIIOE OCOOJIHMBOCTI
3MIACHEHHS OKpeMHuX (hOpM MpeJICTaBHUIITBA ITHTEPECIB TPOMAJITHIHA a00 JIepKaBHU B
cyni. TakumMu 0cOOTUBOCTAMU €:
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¢ IpaBO MOJAHHS MO30BHOI 3asBU (3ad4BM, MOJAHHS) B MOPSAIAKY LMBLIBHOTO,
aIMIHICTPAaTUBHOTO, TOCIOJAPCHKOTO CYJOUYMHCTBA HANAEThCA | eHepaIbHOMY
OpOKYpopy YKpaiHu, HOro mnepmoMy 3acTyHUKY Ta 3acTylMHUKaM, KepIBHHUKaAM
perioHaJIbHUX Ta MICLIEBUX MPOKYPATYP, iX MEPIINM 3aCTYITHUKAM Ta 3aCTYITHUKAM;

¢ 1paBO TNOAAHHS LMBUIBHOTO TMO30BY Y KPUMIHAJBHOMY MPOBAIKEHHI
HAJAETHCS MPOKYPOPY, KUK Oepe B HbOMY Y4acTh,

¢ IPaBO MOJAHHS ANEJAMIAHOI UM KacallifHOI CKapryd Ha CYJIOBE PIIICHHS B
rOCIOAAPCHKIN CrpaBl HAAAETbCA MPOKYPOPY, SAKU OpaB ydacTb y CYIOBOMY
PO3TJIAMl, @ TAaKOXK HE3AJIEKHO BIJI YYacTl B PO3MJISAl CHOPABU MPOKYPOPY BHIIOTO
piBHsA: ['eHepambHOMY MpOKypopy VYKpaiHW, HOro NEpImoMy 3acTyIHHUKY Ta
3aCTyTHUKAM, KEpPIBHMKAaM PpETIOHAIBHUX Ta MICIEBUX MPOKYpaTyp, MEPIIUM
3aCTYIMHUKAM Ta 3aCTyITHUKAM KEPIBHUKIB PET1OHAJILHUX MPOKYpPaTyp;

4 NpaBO MOAAHHS 3asIBU MPO MEPETJIA CYJOBOrO PIIIEHHA 32 HOBOBHUSABICHUMH
oOcTaBUHAMM, 3asBU PO NeEperysia cyaooro pimeHHs Bepxosaum Cyaom Ykpainu
B IMBUIbHINA, aIMIHICTPATUBHIN, TOCMOJAPCHKIN cripaBl HamaeThCcs | eHEepanmbHOMY
OpOKYpopy YKpaiHu, HOro mnepmoMy 3acTyHUKY Ta 3acTylMHUKaM, KepIBHHUKAM
perioHaJIbHUX MPOKYPATYD;

¢ 3MIHUTH, JOMOBHHMTH, BUIKIMKATH, BIJIMOBHUTHUCA BIJ TI030BY (3asBH,
MOJIAaHHA ), aneNIALINHOI, KacallifHOI CKapry, 3asBU MPO MEPErJIAA CyI0BOTO PIIIEHHS
32 HOBOBUSABJICHMMHM OOCTaBMHAMH, 3asBU TMPO TEPErysi] CyAOBOTO PIIEHHS
Bepxosaum Cynom YkpaiHu Mae mMpaBo MPOKYpPOp, SAKUH ii momas, abo mpoKypop
BUIIIOTO PIBHS.

[loBHOBa)KEHHS TPOKYPOPIB, TMepeadaveHl I€l0  CTaTTelo, 3AIACHIOIOTHCSA
BUKJTFOUHO Ha MIICTaBax Ta B MEXax, Mepe10a4eHnX MpoLeCyaTbHAM 3aKOHOJABCTBOM.

3rigao yactuHu apyroi cT. 29 I'TIK y pa3l mpuliHATTS roCrnogapChKUM CyI0M
MO30BHOI 3asBHW, MOJAHOI MPOKYPOPOM B IHTEpecax Aep:kaBM B 0co0l oOprany,
YIOBHOBA)XEHOT'O 3MIMCHIOBATH (DYHKIi Jep)KaBU Yy CHIPHUX IPaBOBIJIHOCHHAX,
3a3HA4YeHMI OpraH HaOyBae CTaTycy Mo3uBayda. Y pa3l MPUHHATTA TOCMOJAPCHKUM
CyJIOM TIO30BHOi 3asBU, MOJAHOI TPOKYPOPOM B IHTEpecax [ep)KaBU, B SKIA
3a3HAYEHO TIPO BIJACYTHICTh OpPraHy, YIOBHOBAa)XEHOTO 3MiHCHIOBATH (PYHKII
JepKaBd y CIPHUX MPABOBIAHOCHHAX, a00 MPO BIJCYTHICTH y TaKOro OpraHy
NOBHOBA)XEHb IWIOJ0 3BEPHEHHA JO TOCIOJAPCHKOTO Cyay, MPOKypop HalOyBae
CTaTyCy Mo3WBaya. 3 METOI0 BUPIIICHHS MUTAHHS IMOJAO0 HASBHOCTI IMACTaB IS
IHILIIOBAHHS TIEPETISIAY CYIOBUX pIMIEHb Yy CHpaBl, PO3TJAHYTIH 6€3 ydacTi
NPOKYPOpa, BCTYNy B PO3TJISA/ CIIPaBH 3a MO30BOM IHIIOI 0COOU MPOKYPOP Ma€ MpaBo
3HAMOMUTHUCS 3 MaTepiajlaMU CTpPaBU B CyHi, pOOUTH BUMHUCKU 3 HEi, OTPUMYBATU
KOT1i JOKYMEHTIB, 10 3HAXOAATHCS y CIIPABI.

[Tpokypop, sikuii Oepe yuyacTh y copaBi, Hece OOOB’SI3KM 1 KOPHCTYETHCS
npaBaMu CTOPOHH, KpIM TNpaBa Ha YKJIAJAEHHA MHUPOBOi yroau. Biamosa mpokypopa
BIJ TOJAHOTO HHUM IO30BY HE M030aBjisi€ MO3MBaya IMpaBa BUMAratd BHUPIIIEHHS
CHOpy MO CyTIL. Y CBOIO YEPry, BIAMOBA MO3MBAYa B1JI MO30BY, MOJIAHOTO MPOKYPOPOM
B IHTEpecax Jep)kaBH, He Mo030aBiigie MPOKypopa MpasBa MIATPUMYBATH TMO30B 1
BUMAaraTHl BUPILICHHS CIOPY IO CYTI.
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§ 3. YuacTb cya0BOro ekcriepra B CyaA0BoOMY Nporieci

HasBHICTh y rocrnogapchbKkoMy MpoILeci eKCrlepTa, sIKUid HaJIeKUTh 0 1HIIHAX
0ci0, BUKJIMKAETHCA HEOOXITHICTIO 3aCTOCYBAHHS HEOOXIAHMX 3HaHb MIJ Yac
JOCIIKeHHsS 10Ka31B. [IpaBa, 000B’sI3kM Ta BIAMOBIAAIBHICTH CYJOBOTO E€KCIEPTA,
kpim [TIK BusHawaroTeca 3axkoHoMm Ykpainu «IIpo cyaoBy ekcrepTusy» BiI
25 mortoro 1994 p. Ta IHIIMMU HOPMATUBHO-TIPABOBUMH AKTaAMHU.

BignmoBimno cr. 1 3akony VYkpainu «IIpo cymoBy ekcnepTusy», cCyloBa
EKCIepThU3a — 1€ JOCHIKEHHS eKCIIEpTOM Ha OCHOBI CHEIIaIbHUX 3HAHb
MaTepiaTbHUX 00’ €KTIB, SBUII 1 MPOIECIB, SIKI MICTATH 1HGOPMAIIIIO PO 0OCTaBUHU
CIIpaBy, 110 nepedyBae y MPOBaKEHHI OPTraHiB I0CYA0BOTO PO3CIIAYBAaHHA YU CYAY.

He3zanexHo B1A BUAY CYJOYMHCTBA CYJAOBHI €KCIIEPT MA€ MPaBo:

1) o3naifiommroBaTHCs 3 MareplajaMH CHpPABH, IO CTOCYIOTHCSA MpeaMeTa
CYJIOBOi €KCIIEPTH3H, 1 TOAABATH KJIIOMOTAHHSA MPO HA/IAHHA TOAATKOBUX MaTeplaiB;

2) BKa3yBaTU y BUCHOBKY €KCIIEpTa HA BUABJICHI B XOJ1 MPOBEJAEHHS CYIOBOI
eKCIepTr3| (PaKTH, SIKI MAFOTh 3HAYCHHS TSI CTIPABH 1 3 MPUBOAY SKUX HOMY HE OyITH
ITOCTaBJICH] ITUTAHHS,

3) 3 mo3Boy 0cobu abo opraHy, sIKi MPU3HAYWIA CYJIOBY €KCHepTusy, OyTu
NPUCYTHIM 1]l YaC MPOBEICHHA CIITUMX YU CYJIOBUX JAIi 1 3aABJIATH KJIOMOTAHH, 10
CTOCYIOTBCS TMPEAMETA CYI0BO1 €KCIIEPTHU3H,

4) monmaBaTH CKapru Ha J1i ocoOu, y MPOBAaKEHHI sSKOi mepeOyBae crpasa,
AKIIO 1M1 111 MOPYIIYIOTh MpaBa CyJI0BOTO €KCIepTa;

5) onmep:KyBaTu BHHAropoJy 3a MPOBEICHHS CYAOBOi €KCHEPTHU3M, SKIIO il
BUKOHAHHS HE € CTY>KOOBUM 3aBJIAHHSIM;

6) MPOBOAWTH HA JOTOBIPHMX 3acajaX €KCIEPTHI JOCTIHKEHHS 3 MUTaHb, IO
CTAHOBJIATH IHTEPEC IS IOPUANYHUX 1 (QI3UUHUX 0cCi0, 3 ypaXyBaHHSIM OOMEKEHbD,
nependaueHux 3akoHoM (cT.13 3akony).

Hopmu cr. 31 ITIK Takok BW3HAUalOTh MPOIECYaIbHUM CTaTyC CyAOBOTO
eKCcrepTa, KU 3000B’A3aHUI 3a YXBAJIOIO TOCIONAPCHKOTO Cydy 3’ sIBUTUCh Ha HOro
BUKJIMK 1 JaTM MOTHBOBAHHWI BHMCHOBOK IIIOJIO TMOCTABJICHUWX HOMY MUTaHb. BUCHOBOK
poOuThCcs y muchkMOBIH opmi. OCKUTBKH 1€ HEOOXITHO JUTA Jadi BUCHOBKY, CYIOBHH
EKCIepT Ma€e MpaBO 3HAMOMUTHUCS 3 MaTeplajaMH CIpaBd, OpaTd y4yacTb B OIJIIAl Ta
JOCHIJDKEHHI JIOKA3IB, MPOCUTH TOCIONAPCHKUI Cya MPO HAaHHA HOMY JOIJATKOBHX
MaTepiaJiB.

CynoBuii ekcriepT Mae MpaBo BIAMOBUTHUCH BIJ Aadl BUCHOBKY, AKIIO HAJTAHUX
oMy MarepiajiiB HEIOCTaTHHO a00 AKIIO BIH HE Ma€ HEOOXITHUX 3HaAHb IS
BUKOHAHHS TOKJIQJIEHOT0 Ha HBHOro 000B’s3Ky. CTOpPOHM 1 MPOKYpOp, SKui Oepe
y4acTb B CYJOBOMY TMpPOLECI, MAIOTh MPABO 3asABUTH BIABIA CYIJOBOMY EKCIIEPTY,
AKIIO BIH OCOOMCTO, MPAMO YK MOOIYHO 3aIHTEPECOBAHUN B PE3YJIbTATI PO3IIISAY
CIPaBH, SIKIIO BIH € poanyeM 0ci0, Akl OepyTh y4acTh B CYJOBOMY IPOIIEC], a TAKOXK
3 MOTHBIB 1Or0 HEKOMTIIETEHTHOCTI. B1ABI1 MOBUHEH OyTH MOTUBOBAHUM, 3asBIIATUCH
y MHCHMOBINM (HOpMi 10 MOYATKY BHUPIMICHHS CIOPY. 3asABISATH BIABLA MICISA I[HOTO
MO)XHA JIMIIE Yy BUMAJKY, KOJIM PO MIACTaBY BIABOAY CTOPOHA YU TPOKYpPOP
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TI3HAJTUCS TMICIA TMOYaTKy pO3IJiAny crpaBu 1o cyTl. llutanHs mnpo BiaBIA
BUPIIIYETHCA CYAMCIO, SIKU BUHOCUTH 3 LIbOT'O MPUBOAY YXBaIy.

Sk 3a3Ha4aeThCA B po3’sACHEHHsAX Buioro apOitpaxHoro cyay Ykpainu «IIpo
NesKi TIMTaHHS TPAKTUKU TPU3HAYeHHS CynoBoi ekcriepti»y Ne 02-5/424 mim 11
muctonazna 1998 p., rocromapcbkoMy €y 1y CJIiI MaTH Ha yBas3l, 0 YMHHE 3aKOHOIaBCTBO
HE HaJae oMy mpaBa BIIMOBUTU Yy TPU3HAYEHHI CYJOBOi EKCIEPTU3U, TMPO AKY
KJIOMOYYThCA YYACHUKU CYJIOBOTO MPOIIECY, 32 TAM MOTHBOM, IO y CKJIJIl CYyay € 0cOOH,
SKI MAIOTh JOCTATHI 151 3'ACYBaHHS BIIMOBIAHUX MTUTAHb CTICIIAIbHI 3HAHHS .

3a 3mictom ctr. 101 TITIK anensmidHuii roOCNOAApChbKUN CYyI, SKUM
NPUIUMArOTBCA JOJATKOBI JIOKA3M 1 TMEPEBIPAETHCA 3aKOHHICTh 1 OOTPYHTOBAHICTh
PIIIEHHS MICHEBOTO TOCMOAAPCHKOTO CYIy Y MOBHOMY 00CS31, BIpaBl MPU3HAUYUTU
CyJIOBY €KCHEPTHU3y Ha CTajli TMeperyisiay CyAOBOTO pPIIMIEHHS B amnesAliiHOMY
nopsanky. 1o % 1m0 cyny kacamiiHOi 1HCTAHIIII, TO BIH TAaKUM MPAaBOM HE HAIUICHHH,
ockutbku 3r1i1HO cT. 111-7 I'TIK He Moxke 30upaTy HOBI TOKA3H.

BusnaueHnHst crmoco0y TPOBEAEHHSA EKCIEPTH3W HAJICKHUTh 0 KOMIIETEHIIIT
excriepta. OIHIOIOYM BUCHOBOK €KCIIEPTA, TOCIIOIAPCHKUMA CY/l TOBUHEH BUXOAUTH 3
TOTO, IO L€ BUCHOBOK HE Ma€ 3a3Jajieri/ib BCTAHOBJIEHOI CHJIM 1 TMepeBar Moo
IHIMX a0Ka3iB (4. 5 cr. 42 Ta u. 2 ct. 43 TTIK). V Oynp-sikoMy pasi gopydatu
NPOBEJICHHA CYIOBOi €KCIEPTHU3U MOXKIIMBO JIMIE TUM 0C00aMm, SKUX aTECTOBAHO
BIJIMOBITHO A0 3aKOHY 1 BKIIIOYEHO 10 JAEP>KaBHOTO PeecTpy arecToBaHMX CYHOBUX
€KCIIePTIB, BENIEHHA AKOrO MOKJIaaeHo Ha MiHicTepcTBO toctuuii Ykpaiau (ct. 9
3akony Ykpainu «lIpo cynoBy excriepTusy»).

["'ocniogapcebkuit Cy1 Mae mpaBo MPU3HAYUTH JA0JATKOBY 200 MOBTOPHY CYAOBY
eKcrepTu3y. Y LHX BHUMAAKaX TOCMOAAPCHKUI CyJ Mae BUXOJUTH 3 TaKOro.
JlonaTkoBa ekcrmepTh3a NPU3HAYAETHCS CYJIOM TICIS PO3TJALYy HUM BHUCHOBKY
NEPBUHHOI €KCIEePTU3H, SKINO BUABUTHCS, IO YCYHYTH HEMOBHOTY a00 HESACHICTH
BHUCHOBKY B CYZIOBOMY 3aCiJIaHHI IUIIXOM 3aCJTyXOBYBAHHSA €KCIIEPTA HEMOMIIUBO.

BurcHOBOK ekcriepTa BU3HAEThCA HETIOBHUM, AKILO JOCIIKEHO HE BCl HAZaHl HOMY
00’ektu a0 He [AaHO BWYEPIHUX BIAMOBIACH HAa BCl TOCTABJIEHI TMEPEN EKCIEePTOM
nuTaHHs. BUCHOBOK eKcriepTa BU3HAETHCSA HESCHUM, AKIIO BIH BUKJIAJCHUNA HEUITKO abo
HOCUTh HETIEBHMIA, HEKOHKPETHUI Xapakrep. B yxBam mpo mpu3HAueHHA 10JATKOBOi
EKCIepTH3M HEOOXIHO YITKO 3a3HAYMTH, SIKI caM€ BUCHOBKM EKCIEepTa CyJ BBaKAE
HETMOBHUMU YM HESICHUMHU a00 sIKI OOCTaBMHM 3YMOBWJIM HEOOXIAHICTh PO3LIMPEHHS
€KCMEePTHOrO0 JOCIKEHHA. Taka CyJoBa €KCIepTH3a MOKE MPU3HAYATHCh 5K 3
IHIIIATABY CY[y, TaK 1 32 KJIOTMIOTAHHSIM YYaCHHUKIB CYJIOBOT'O TIPOIIECY, a il MPOBEICHHs
MOJKe OyTH JOPYUYEHO TOMY K a00 IHIIIOMY EKCIEpTY.

Axmo HeoOXIMHO 3AIMCHUTH IOCTIIHKEHHS HOBUX OO0 €KTIB a00 3 IHIIHUX
o0CTaBUH CIpaBW, MPU3HAYAETHCS HOBA, a HE MOBTOpPHA ekcreprtu3a. [loBTopHa
CyJIOBa €KCIepTH3a TPU3HAYAETHCSA 3 IHIMIATHBUA Cyay abo 3a KIIOMOTaHHAM
VYACHHKIB TIPOIIECY, SKIIO BHUCHOBOK €KCIEepTa BU3HAHO HEOOTPYHTOBAHUM YH
TaKWM, 110 CYTEePEUYUTh IHIITUM MaTepiajiaM CpaBH, a00 KOJIM BIH BUKIIMKAE CYMHIB Y
fioro mpasmibHOCTI. [IOBTOPHY CyHOBY €KCHEepTU3y MOXke OYyTH MPU3HAYEHO TAKOX,
AKIIO € PO3XOJKEHHA y BHUCHOBKAX KIJTBKOX €KCHEPTIB 1 X HEMOXKJIMBO YCYHYTH



[UIAXOM OJI€P>KaHHS JOJATKOBUX TOSICHEHb EKCIEPTIB Yy CYAOBOMY 3aCiJIaHHI.
[ToBTOPHY CYyIOBY €KCIIEPTU3Y CJIIJI JOPYYATH IHIIOMY €KCIEPTY (EKCIepTam ).

Ocoba naOyBae mpaBa Ta Hece OOOB’SA3KM E€KCIEpTa IICIS OrOJIOIMIEHHS
(BpyueHHs) il yxXBajlM NpPO TMPU3HAUEHHS EKCIEPTHU3M Ta TMOIMEPEHKEHHS PO
BIJMOBIAAIBHICT. TUIbKHM 32 IMX YMOB BUCHOBOK €KCIepTa Ha0yBa€ JOKa30BO1 CUIIH.
HeBukoHaHHS LMX BUMOT pOOUTH HEMOKJIMBUM BUKOPUCTAHHS BHCHOBKY €KCIepTa
AK J0Ka3y y crpasi. ToMy HE MOXYTh PO3IJISIAATHCH SIK BUCHOBOK €KcrepTa 1 OyTH
MIACTaBOO JJIA BIAMOBHU Y IPU3HAYEHH] €KCIIEPTU3U aKTU PEBI31i, KAJIbKYJIALIL, 1HIII
BUCHOBKHM CIICIIAIICTIB, HaBITh SKIIO BOHW HaJaHl Ha 3amuT CyAy, aJaBOKaTa,
CTOPOHH. 3a HEOOXITHOCTI 3°sCYBaHHS 3a3HAYEHHMX Yy TAKUX JOKYMEHTaX OOCTaBUH
CyJIOM MO>ke OyTH NMpPU3HAUEHA EKCIePTH3a, sika Oy/ie BBAXKATUCH NMEPBUHHOIO.

OOGOB’S3KOBICTh MPOBENIEHHA EKCHEPTH3U TMepeadaueHo W OKpeMHMU
3aKOHOJABYMMU akTamu. 3okpema, cT. 10 3akony Ykpainu «lIpo ayauTopceky
TISTBHICTEY, iependaueHo 000B’ I3KOBE MPOBEICHHS ayANUTY, 3a PE3yIbTaTaMH SKOT'O
CKJIQIAEThCS ayIMTOPChbKUI BUCHOBOK. [IpoTe, rocmomapchkuM cyaam Ciiiji MaTd Ha
yBa3l, U0 ayIMTOPCHKUN BUCHOBOK HE € BUCHOBKOM CYJIOBOI €KCIEPTU3H, AKY MOXKE
OyTH IPU3HAYEHO JIUIIE CYJOM 1 TUTbKH MICJIS MOPYIIEHHS MPOBAIHKEHHS Y CIIPABI.

Konmponwhi 3anumanna ma 3a860aHHA 01 CAMONEPEBIPKU

XT0 MOXke OYyTH YYaCHUKOM CYJOBOTO Tporecy ?

[Ilo caia po3ymITH 1T TPEIMETOM MMO30BY ?

[Ilo B® po3yMi€Te IMiJT BIABOJAOM CYJI/Il B TOCIIOAAPChKOMY TTporiect ?
Po3zkpuiite 3MICT CTOPIH B CyI0BOMY MPOIECI.

Pozkpuiite nmpaBa Ta 000B’A3KH CTOPIH MPOIIECY.

Ha3BiTh miacTaBu ydacTi y Cpasl KIJTbKOX MO3UBAYIB Ta BIAMOBIIAYIB.
B yoMy monsrae 3aiydeHHs 00 y4acTi y CIpaBl IHIIOTO BIANOBIJAYa Ta
3aMIHA HEHAJIEKHOTO BIANOBIAaYa ?

Po3zkpuiite 3MICT ipoliecyaibHOrO MPABOHACTYTHUIITBA?

Tpeti ocobu, XT0 MOke HUMH OyTH?

HazBith mijcTaBu yyacTi IpoKypopa B cy/i?

B yomy nosnsrae ygacts y nporieci nocaioBux oci0 Ta cy10BOro ekcriepra ?

AN NN N Y NN

DN NN
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Moayas 7
JTOKA3U

§ 1. IlonsiTTS i BUAM 10KAa3iB

Jlokazamu y chopaBi € Oynb-aki (akTWyHI JaHi, Ha MIJACTaBl SIKUX
rOCIOAAPCHKUI Cyl Y BU3HAYEHOMY 3aKOHOM TOPAJIKY BCTAHOBIIIOE HASBHICTh U
BIJICYTHICTh OOCTAaBHH, HAa AKUX IPYHTYIOThCA BUMOTH 1 3alI€pPEYEHHS CTOPIH, a TAKOXK
1HIIT1 0OCTaBUHM, SIKI MAIOTh 3HAUCHHS TSI TPABUIIBHOT'O BUPIIIEHHS rOCIOAAPCHKOTO
cropy.

{1 maH1 BCTaHOBIIIOIOTHCS TAKUMHU 3aCO0aMMU:

® TMCbMOBUMH 1 PEUOBUMH JI0KA3aMU, BUCHOBKAMH CYJIOBUX €KCIIEPTIB;

® TOSCHEHHSIMU MPEJICTABHUKIB CTOPIH Ta IHIIUX OCI0, skl OepyTh y4acThb y
cymoBoMy Tiporeci. B HeoOXimHMX BHIAgKaX HA BUMOTY CYIAl TOSCHEHHS
NPEJCTaBHUKIB CTOPIH Ta IHIMMX OC10, ki OepyTh y4acThb B CYAOBOMY IMpOLECI,
MaroTh OYTH BUKJIAJIEHI MTMCHMOBO.

HaBenene B uactuni mepunid cr. 32 ['TIK MICTUTH BU3HAYEHHS TOHSTTS
«aokazu». Jlokasm, M0 BUKOPUCTOBYIOTHCS B CYJIOBOMY JOKAa3yBaHHI y MOPSAIKY
rOCIIOJIAPCHKOT0  CYJOYMHCTBA, MAIOTh 3MICT (BLIOMOCTI, 1H(OpMAIIIO TIPO
BIIOMOCTI) Ta TmpolecyaibHy ¢opMy, perIaMeHTOBaHy 3akoHOM (3acobu
nokasyBaHHs, nependaueni ct. 32 I'TIK).

3rigHo cr. 33 I'TIK «kokHa cTOpoHA MOBMHHA AOBECTH T1 OOCTABMHM, HA SIKI
BOHA MOCUJIAETHCS SIK HA IMIJICTaBY CBOIX BUMOT 1 3aTIEPEUEHBY.

JletanbHO MUTAHHS TOB’sI3aHI 13 JOKAa3aMU PErJIAMEHTOBAHI B JIFOUlil TOCTAHOBI
[Inenymy BepxoBHoro Cyny VYkpainm «lIpo mnpakTHKy 3acTOCYBaHHS CyAaMH
MPOIECYATbHOTO 3aKOHOAABCTBA MPH PO3IJIS/AlI LIMBUIBHUX CIPAB IO TEPITA 1HCTAHIII»
No 9 Bim 21 rpymusa 1990 p. B mocraHoBl 3a3HauaeThes, MmO OOCTABUHM, BH3HAHI
CTOPOHAMHM Ta IHIIMMH OcCO0aMu, sKI OepyTh y4yacTb y CIpaBl, HE MIJISATAIOTh
J0Ka3yBaHHIO. B X011 po3risiay cripaBu CTOPOHA MOYKE BIIMOBHMTHCS BiJI BU3HAHHS HEIO
Yyu ii TPeACTaBHUKOM OOCTaBHH, TOBIBIIM MPU LBOMY HAJEKHAMHU Ta JOMYCTUMUMU
JIOKa3aMHu, 1110 BOHA BU3HAJIa 0OCTABMHHU BHACIIAOK ITOMUJIKH, IO MA€ ICTOTHE 3HAYCHHS,
oOMaHy, HaCHJIbCTBA, MOTPO3H, TSKKOI 00CTaBUHU a00 0OCTAaBUHU BU3HAHO y PE3YJIbTaTI
37I0BMHUCHOI IOMOBJIEHOCT! ii IPEJCTaBHUKA 3 APYTOI0 CTOPOHOIO.

[Tig wac cymoBOro po3risAy MNPeAMETOM [OKa3yBaHHS € (DaKTh, SKUMH
OOTpYHTOBYIOTH 3asIBJICHI BUMOTH YW 3alepeueHHs a00 MaloTh 1HIIE IOPUIUIHE
3HAYEHHs /I BUPILMICHHS CIpaBu (MMPUYMHHU MPOIYCKY MO30BHOI AABHOCTI TOIIO) 1
OJIATAI0Th BCTAHOBJICHHIO TPW yxBajeHH1 pimeHHs. Cyn He Oepe 0 po3rismay
JTIOKa3H, AKI HE CTOCYIOThCA MPEeAMETA J0Ka3yBaHHS.

Buxoasuu 3 MpUHIUNY MPOIECYaTbHOTO PIBHONPAB A CTOPIH Ta BPAXOBYIOUHU
000B’sI30K KO’KHOI CTOPOHH JOBECTH T1 0OCTAaBUHM, HA SIKI BOHA TTOCHIIAETHCSI.

He mMoxyTh OyTH BUKOpPUCTAHI SK IMOKa3aHHS CBIJAKIB iX MUCHhMOBI TTOSICHEHHS,
TOMY Yy BIANOBIIHUX BHUIAJKaX (HANMPHUKIIAJ, AKIIO MOSCHEHHS TaKUX OCI0 MaroTh
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3HAUEHHS I CHPaBH 1 JIOMUTATH iX HEMOKJIMBO) BOHW MPUHAMAIOTHCS CYAOM SK
NUCbMOBI JIOKa3U.

Pazom 3 TUM cyn Brpasi Mpu MOBTOPHOMY PO3IJISI/II CIIPABH MICISA CKaCyBaHHS
paHIllle yXBaJICHOTO PIIMICHHS OTOJOCHUTH ¥ OIIHUTH B CYKYITHOCTI 3 IHIIMMH
JIOKa3aMHM TIOKA3aHHS CBIAKIB, IO MalOTh 3HAYEHHS Uil BUPILNIEHHSA CIPAaBH,
JOTMHUTAHUX Y CYJOBOMY 3aClIaHHI, B SKOMY OyJ0 YXBaJleHO CKACOBAHE PIIICHHS,
AKIIO y4acTh TaKUX CBIIKIB Y HOBOMY CYJOBOMY 3aClAaHHI Ha MIJCTaBl HaJaHUX
JOKa31iB HE BOAYAETHCSA MOMIIMBOIO (BHACIIIOK XBOPOOHW, TPUBAIOTO BIAPSIKEHHS
TOINO), 32 BUHATKOM BHITQJIKY, SIKIIO CYJ BUILNOI IHCTAHIII Y CBOIM yXBaJll 3a3HAYMB,
10 MaJIO MICII€ MOPYIIEHH HOPM MPOIECYAIbHOTO 3aKOHY MPH 1X JTOMHTI.

SIKmo mpu AOCHIIKEHHI MUChbMOBUX J0Ka3IB 0CO000, sika Oepe yJacTb y CIpaBl,
Oyzae moaaHa 3asBa IMpo Te, M0 JOJAAHUN 10 CIpaBW a00 MOAAHWHN THIIIOID OCOOOKO IS
O3HAWOMJICHHSI JIOKyMEHT BUKJIMKA€ CYMHIB 3 TPHUBOAY MOro JOCTOBIPHOCTI a00 €
dampimBuM, 0coba, sSKa mojasa el TOKYMEHT, MOXKe TMPOCHUTH CY BUKITFOYUATH HOTO 3
qrcia JOKa31B 1 PO3IJIAAATH CIIPABY Ha MIACTaBI IHIIUX JOKA3IB.

Y nynkti 29 mnocranoBu Ilnenymy BepxoBnoro Cyny VYkpainu «IIpo
NPAKTUKY 3aCTOCYBAHHA CYJaMU MPOIECYAIbHOTO 3aKOHOJABCTBA MPHU PO3TJIIAIL
OUBUIBHUX cripaB no nepmiit Heranmii» Ne 9 Big 21 rpynuas 1990 p., 3BepraeTscs
yBara Ha J0Ka3u eKCIepTa KUl mpuitMae y4acThb B cyai. Tak, cyaq Mae mpaBo B X0/l
BIJMOBIECH €KCIepTa Ha MUTAHHSA 3 SICOBYBATH iX CYTh Ta CTABUTHU €KCIEPTY MUTAHHS
micJIsl 3aKIHYEHHS MOro JOMUTYy oco0amu, siki OepyTh y4acTh y cnpasl. Po3’sicHeHHs
Ta JOTMOBHEHHS J0 BHUCHOBKY EKCIEPTa BUKIANAIOTHCA MHUCHMOBO, MIIMUCYIOTHCS
HUM 1 MPHUEAHYIOTBCA 10 crpaBu. [lin yac mociaimkeHHs M0Ka31B CYII, 3ay4YHBIIH
criemiaiicTa 0 y4acTi y CIpaBl, MOKE€ CKOPUCTATUCS HOr0 YCHUMH KOHCYJIbTAIISIMU
a00 MHUCHMOBMMM pO3’ACHEHHSIMHU (BUCHOBKAMH) [JIi HAJaHHA Oe3nocepeaHboi
TexXHIYHOT gomomoru (¢ororpadyBaHHs, CKIAACHHS CXEeM, IUIAHIB, KpPECJICHb,
BII0OPY 3pa3KiB I MPOBEACHHS €KCIIEPTU3H TOIIIO).

OCKUTbKM 3aBJIaHHAM CIICLIANICTAa € CIPHUSAHHA CyAy Ta ocolaM, skl OepyTh
y4acTh Yy CHpaBl, B JOCIIIKEHHI TOKa3lB 1 JOMOMOra CIEHIaTICTa TEXHIYHOTO
XapaKTepy HE 3aMIHIOE BUCHOBKY €KCIIepTa, TO B pa3l, SKIIO0 3a pe3yJibTaTaMu
KOHCYJIbTallli YW  PO3’SICHEHb  CHEIlla]icTa BUHUKHYTh  OOCTaBUHHU,  SKI
notTpeOyBaTUMYTh JOCTIIKEHHS a00 OIIHKHU, CyJ MOKE 3alpONOHYBATU CTOPOHAM
HAJaTH 10Ka3u a00 3asBUTH KJIOMOTAHHS PO MPU3HAYEHHS EKCIIEPTU3H.

[I{o cTocyeThCsA MUTAHHA MOB’ A3aHOTO 13 MOKA3aHHAMHM CBIAKIB, CJI1J] 3BEPHYTH
yBary Ha [Hdopmamiiinuii smct «[Ipo nesdki TUTaHHS 3aCTOCYBaHHS HOPM
["'ocrogapchkoro MpOLECYaIbHOTO KOAEKCY YKpaiHW, TOPYIIeHI Yy JIOMOBLAHHUX
3aMmickax Mmpo poboty rocmomapchkux cymiB y 2007 pomi» Ne 01-8/164 Bim 18
oepe3nsa 2008 p., B myHkTi 22 sikoro 3azHadeHo, mo unHHUE [TIK He mepenbauae
TAKOro JDKEpeJia JOKAa3yBaHHS, SIK TOKA3aHHS CBIIKIB.

OpHak, 11e He 03HAYa€E HEMOXKJTMBOCTI BUKOPUCTAHHS AK 3aC001B YCTAHOBJICHHS
(akTruHEX 1aHUX (0OCTaBHMH) y CIPaBl MUCHBMOBHX Ta YCHUX TOSICHEHB (DI3UYHUX OCI0,
SKUM BIIOMI BIAMOBIAHI faH1 (oOctaBunM). Tak, 3rimHo 3 yactuHOO npyroro cT. 32 T'TIK
BIATOBIHI JaHI BCTAHOBITIOIOTHCS, 30KPEMA, MOSICHEHHSAMHU TPEACTaBHUKIB CTOPIH Ta
IHIIMX 0c10, skl OepyTh y4acTh y CyJIOBOMY Mpouecl. SKIIO MOsSCHEHHS MPEeACTaBHUKA
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CTOPOHHM YU TPEThOI OCOOM, SIKWIl 3’SIBUBCS Y CYIOBE 3aCIAAHHA, HE € JOCTAaTHIMHU ©
BUYEPIHUMHU, TOCMNOJAPCHKUN Cya He Mo30aBjieHUH MpaBa 3000B’A3aTH — HUIAXOM
BUHECEHHS BUIMOBIAHOI YXBAJIM — TaKy CTOPOHY (TpeTio 0co0y) 3a0e3NeuynTy y4acTb y
CYZOBOMY 3aCiJIJaHHI TaKOK M IHIIOTO IMpaliBHUKA (MPALIBHUKIB) IAHOTO MIANPUEMCTBA
9M OpraHi3allii, B TOMY YHCII 1 3 3a3HAUEHHAM B TaKid yXBaJll Tocaau Ta/abo Mpi3BHINA,
1M’ 51, IO-0aTHKOBI TIPAIIBHUKA, SIBKA SKOTO B CYJO0BE 3acClIaHHS € 000B’I3KOBOIO, a00 K
BUTpeOyBaTH y MIANPUEMCTBA (OpraHizaili) MUCbMOBE TOACHEHHS BIANOBIIHOTO
NpaiiBHUKA (TTPALIIBHUKIB).

Kpim Ttoro, cr. 30 I'TIK Hamae rocmomapchKoMy CyAy IPaBO BHKJIUKATH
NocafioBUX o0cCi0 Ta IHIMMWX WPAIIBHUKIB MIANPUEMCTB, YCTAHOB, OpraHi3alii,
JEp’KaBHUX Ta IHIIUX OPTaHiB AJis Aadl MOSICHEHb 3 MUTaHb, 0 BUHUKAIOTH 1] Yac
po3risiAy crpaBd (B TOMY 4HCII, HAa BHMOTY CYIy, — B THCBMOBIH ¢opmi).
BianmoBigHa HOpMa 3acTOCOBYETHCS B TOMY pasi, KOJM 3rajaHl MIIMPUEMCTBA
(ycTaHOBH, Ooprasi3aiiii, Opranv) He € CTOpoHaMu a0 TPETIMH 0COOaMHM Yy CTIPaBI, IO
PO3MIIAAETHCSA  TOCHMOAAPCHKAM CyJAOM. B yCIX HaBeAeHUX BHUITAJAKAX CIIT
BUTPEOOBYBATH MOSCHEHHS B IMUCHMOBIH (hopMI.

Yactuna apyra ct. 32 I'TIK BcTaHOBMIOE TIEpenmiK BUAIB J0Ka31B, abo 3aco0iB
JIOKa3yBaHHA. SIK TOKa3H JI0MYyCKaIOThCS:

® nucbMOBI Jokasu (ct. 36 I'TIK);

® peuosl gokasu (ct. 37 I'TIK);

® BrcHOBKH ekcnepTiB (cT. 42 I'TIK);

® TIOSICHEHHS MTPEJICTaBHUKIB CTOPIH;

® TOSICHEHHS MTPEJICTABHUKIB IHIIUX 0C10, AKl OEpyTh YYacCTh y CIIPaBI.

I[ucomosumu Ookazamu € JAOKYMEHTH 1 MaTepiajiu, SKlI MICTATh JaHl TpPO
00CTaBUHMU, 110 MAFOTh 3HAYEHHS [Tl MPABWJILHOTO BUPIIIEHHS CIIOPY.

Bigmosimno mo mocranoBu Ilnenymy Buimoro rocmomapcekoro cyay Ykpainu
«[Ipo nmeski TMTAaHHS TMPAKTHKK 3aCTOCYBAaHHSA [ 0COJapChKOro MPOIECYaTbHOTO
KOJIeKCy YKpaiHu cynamu miepuioi 1HcraHiii» Ne 18 Big 26 rpymas 2011 p., mucsMoBi
JIOKa34 MOAAIOTHCS B OPUTIHAJI a00 B HAJICKHUM YMHOM 3acBlaueHii kormii (cT. 36 ['TIK).

SIKIIO TOKYMEHTH, SIKI MAOTh 3HAYEHHS UIA MPABUJILHOTO BHPIIIEHHS CIIOPY, 1
MIIMTUCH HAa HUX BUTOTOBJIEHI CTOPOHOIO 32 JOMOMOTO0 OYIb-KHUX TEXHIYHHUX 3aC0O0IB, TO
Takl JOKYMEHTH TMOBHHHI MPUHAMATUCh TOCMOJAPCHKUM CYAOM SIK MHCHMOBI JIOKA3H,
JOCIIJHKYBATUCh Ta OIIIHIOBATUCH 32 3araibHuMu nipasmiamu [ TIK.

Komii, siki BUOAIOTbCA OpraHaMu JEp>KaBHOI Blagu YKpaiHu, OpraHamu
MICIIEBOTO CaMOBPSAyBaHHSA, MIANPUEMCTBAMH, YCTAaHOBAMH, OpraHi3alisiMu Ta iX
00’ eqHaHHAMU YCIX ()OPM BIJIACHOCTI, MOBHHHI OYyTH 3acBIOUEHI 3 JOACpPKaHHIM
BuMoOr TyHKTY 5.27 HamionaneHoro cranmapty Ykpainm «/lepskaBHa yHidikoBaHa
CHUCTeMa OpTraHi3aIlifHO-po3mopsiauoi AOKyMeHTamii. Bumorum no odopmiteHHs
nokyMmeHTiB. JICTY 4163-2003», 3aTBepakeHOro Haka3oM JlepkaBHOTO KOMITETY
VYkpaiHu 3 MUTaHb TEXHIYHOTO PETYJIIOBAHHS Ta CHOKMUBYOI MoJITUKH No 55 Bim 7
kBiTHS 2003 p., a pasi AKMIO THCTPYKIISAMHU 3 JIOBOJICTBA, K1 AIFOTh Y BIAMOBLAHUX
opraHax, MmianpueEMCTBAX, YCTAHOBAX 1 OPraHi3alisgX YCTAaHOBJIEHO JHOAATKOBI BUMOTH
10,10 O(POPMITEHHSI KOMI#, — TaKOX 1 IIX BUMOT.
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[IpaBuia HOTApIaJBbHOTO 3aCBIAYEHHS KOIMIA JOKYMEHTIB BCTAHOBIIIOIOTHCS
YUHHUM 3aKOHOJABCTBOM. Y pa3l HEBLAMOBIAHOCTI HAJAHUX CYAY KOMIM TOKYMEHTIB
3raJJaHuM BUMOTaM BOHU HE BBA)KAIOTHCS HAJICKHUMHU 1 JTOMYCTUMUMHU JI0KA3aMHU 1 HE
OepyThecs CyZIOM 10 yBaru y BupimeHH1 cropy. [logani cropoHamMu Kormii JOKYMEHTIB,
BUTOTOBJICHI 3 BHKOPHUCTAHHAM TEXHIYHUX 3aco0iB  (orokomii  ToIIO),
3aCBIAUYIOTBCA MIAMMCOM OCOOM, Sika iX BUTOTOBWJIA ab0 sfKa MepeBIpwia iX Ha
BIJMOBIAHICTh OPUTIHANAM, 13 3a3HAUEHHAM ii MPI3BUIIA, IHIIIATIB Ta MOCAAN (AKIIO
BOHA € MOCAJ0BOI0 0CO00K0) Ta 3 MPUKIIAJIEHHAM MEeYaTKH (3a ii HAsIBHOCTI).

SIKmo mojaHl Komii JOKYMEHTIB, Y TOMY YHUCIIl BUTOTOBJIEHI 3 BUKOPHUCTAHHIM
TEXHIYHUX 3ac00IB, BUKJIMKAIOTH CYMHIBH, TOCIIOJAPCHKUN CyJ MOXE BHUTPeOyBaTH
OpPUTIHAM IMX JOKYMEHTIB, y TOMY YHCJII Ul OIJISiAy B CYAOBOMY 3acCiJaHHI 3
HACTYITHUM TIOBEPHEHHSAM LMX OpPUIIHAMB 0co0l, ska iX moxama. J[na mepeBipku
JOCTOBIPHOCTI MOJIAHUX CYAy JOKYMEHTIB MOKe OyTH MPU3HAUYEHO CYZ0BY EKCIIEPTHU3Y.

Y BUMNAAKy KOJW KOIMIii JOKYMEHTIB HE 3aCBIJUEHI HAJIGKHUM UYUHOM, aje
rOCIOAAPCHKUM CYJIOM TMpHU JOCTIIKEHHI BUTPEeOyBAaHUX OPHUTIHAJIB JOKYMEHTIB
3'sICOBAHO BIAMOBIIHICTh KOMIM MM OpUTiHAjJaM, TO CYyJI JOJIy4ae KOmli 10
MaTepiajiiB CIpaBW, 3a3HAYMBINM MPO TAKy BIAMNOBIAHICTE B OMHUCOBIA YaCTHHI
pitmeHHsa ab0 B yXBaJll, KOO 3aKIHYYETHCS PO3TJIS CITPABH.

SIKo OAHWM 3 YYaCHUKIB CYJIOBOTO MPOIIECY MOJAHO 3aCBIIYEH] HUM KOMIi
JIOKYMEHTIB, a THIIWIA 3 WX YYAaCHUKIB 3arepeuye BIAMOBIIHICTh X OpHUTIHAJIAM, TO
rOCIOAAPChKUi Cy1 30008’ 13aHMIA BUTPeOyBaTH TaKl OPUTIHAIMU U1 OTJIAAY Y 0co0H,
AKa IX mojana.

Sxmo cropoHoro (200 IHIIMM YYaCHUKOM CYJIOBOTO TMPOIECY) Y BUPILICHHI
CIIOpY HE MOJAHO CyAy B OOIPDYHTYBaHHs ii BUMOr abo 3amepedyeHb HaJexHI 1
JOMYCTUMI JOKa3HW, B TOMY YHCJII HA BUMOTY Cyay, a00 SKIIO B pa3l HEMOMJIMBOCTI
CaMOCTIIHO HAJATH JTOKA3W HEI0 HE MO0JABAJIOCA KJIOMOTAHHS MPO BUTPEeOYyBaHHA iX
cynoM (u. 1 cr. 38 T'TIK), To po3rism cmpaBd TOCIOJAPCHKUM CYJIOM MOXKE
3IIACHIOBATUCS BUKITIOUHO 32 HASIBHUMU Yy CIIPaBl JI0KAa3aMU, 1 B TAKOMY pasl y Cyay
BUIIOi IHCTAHIII BIACYTHI MIJACTaBU U1 CKaCyBaHHS CYJOBOTO PIMIEHHS 3 MOTHBIB
HEMOBHOTO 3’SICYBaHHS MICHEBUM TOCIOJAPCHKUM CYJOM OOCTAaBHH CIIPaBU; KpIM
TOTO, HEMOJAHHSI TMO3MBAaueM BHUTPEOYBAHUX TOCIOJAPCHKUAM CYIOM MaTepialis,
HEOOXITHUX 11 BUPIMICHHS CIOPY, TATHE 3a COOOI0 MPaBOBI HACTIAKUA Y BUTIISAIIL
3aJIMIIEHHS TT030BY 0€3 po3IJIsay Ha MiACTaBl NyHKTY 5 yactunu nepiioi ct. 81 ['TIK.

[lomaHHs NMMCBMOBHMX JOKA3IB, SIKIIO iX HE JOAAHO JO TMO30BHOI 3aiBU YU 0
BII3UBY Ha Hei, Mae 3MIACHIOBATHCS: a0 3 CYNpPOBIIHUM JIMCTOM Yepe3 KaHIEIIPIo
cyny, abo Oe3rnocepeIHbO B CYJIOBOMY 3aCIIaHHI 3a PE3OJTIOLIEI0 CY Il (13 3a3HAUEHHSIM
PO 1€ B MPOTOKOJT BIATIOBITHOTO CYAOBOTO 3aCiIaHHS, SKIIIO MPO JOMYUYSHHS TOKa3IB 10
CIpaBU CTOPOHOIO UM IHIIOK OCOO0O00, siIka Oepe ydacTb Y CIIpaBl, 3asABJIEHO YCHE
KJIOMOTaHHA) Ta 3 MOJATBIIOKO iX PEECTPAIIEI0 B KAHLIENAPIi CYY.

Y pasi HeEnoJaHHs OPWrIHAJIB JOKYMEHTIB Ha BHMOTY CyAYy CHpaBa
PO3TIIAJAETHCS 32 HAIBHUMHM JOKA3aMHM, OIIHKA AKUX 31HCHIOETHCS BIAMOBIIHO 10
BuMor crareit 32, 33, 43 I'TIK.

Bignosigao o mocranoBu KabGinety Minictpis Ykpainu «IIpo 3arBepmkeHHs
TunoBoi HCTPYKIIi 3 AUIOBOJACTBA Y LIEHTPAIBHUX OpraHax BUKOHABYOI Biaau, Pami
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MIHICTpIB ABTOHOMHOI PecmyOmiku KpuM, MmiciieBUX opraHax BHUKOHABYOi Biam» Ne
1242 Bim 30 mucromama 2011 p., ycraHOBa MO’Ke 3acBIIUYBATH KOMIi JIMIIE THUX
JOKYMEHTIB, 110 CTBOPIOIOTHCS B HIM, a TaKOXK y BHUMAJKaX, rnepeadadeHux B abzaril
JPyroMy 1sOro MyHKTY. Kortist ToKkyMeHTa BUTOTOBIISIETHCS 1 BUAAETHCS TUTBKH 3 I03BOJTY
KEPIBHUKA YCTAHOBHU, OT0 3aCTYMHUKIB 00 KEPIBHUKA CTPYKTYPHOTO MIAPO3ALTY.

VY pa3l MiAroToBKM JOKYMEHTIB Il HAaJaHHSA CYAOBMM OpraHam, IMi1J dYac
BUPIIICHHS MUTaHb [OJ0 MPUIHATTSA IPOMAJIAH HA poOOTY, HABYAHHS, 3aCBITUEHHS
iX TPYJIOBUX, )KUTJIOBHX Ta IHIIKX MPAB y B3a€EMOBIIHOCHHAX 3 YCTAHOBOIO, a TAKOX
nig dyac GopmyBaHHA OCOOOBUX CIpaB MPAIIBHUKIB YCTAHOBA MOXE BUTOTOBIIATH
KOMIi TOKYMEHTIB, BUJAHUX IHIIMMHU YCTaHOBaMH (KOIMIi JMIUIOMIB, CBIAOLTB PO
0JIep>KaHHs OCBITH TOIIIO).

Bigmitka «Komiss» TpoCTaBiIA€TbCS HaA JUIBOBOMY OOIll Yy BEPXHHOMY
NpaBOMY KyTKY MEPIIOro apkKylia JokyMmeHTa. Hamuc mpo 3acBiTueHHS TOKyMEHTa
CKJIAJIAa€ThCs 13 CIIB «3TITHO 3 OPWTIHAIOMY, HAaMEHYBAHHS MOCAAHM, OCOOMCTOrO
niAnUCcy ocobu, AKa 3acBIAUYE KOTIIO, ii 1HIIAMIB (1HIIIATY IMEHI) Ta MPI3BHUIIA, 1aTU
3aCBIIUEHHA KOMIi 1 MPOCTABJISIETHCS HWKYE PEKBIZUTY JokyMmMeHTa «lliamucy,
Harnpukian: 3riiHO 3 opuriHaioM. [loBMHHO OyTH 3a3HAUEHO MIANUC I1HIMIAIH
(Hlman 1MeHl), mnpi3Bumie ocobu Ta pngara. Hammc mnpo 3acBigyeHHSA KOIIi
CKPITUTIOETHCA TIEYATKOKO 13 3a3HAYEHHSIM Ha HIi HaliMEHYBaHHS BIAMOBIIHOI
yctaHoBH (0e3 300pakeHHs TepOa) abo MEeYaTKO CTPYKTYPHOTO IMIAPO3ILTY
(cimy»0u IUTOBOJICTBA, CITYKOM KaapiB, OyXraiaTepii TOIIO) YCTAaHOBH.

HenorpumaHHg BIANOBIIHUX YMOB MOXke OyTH TIJCTABOIO TOBEPHEHHS
MO30BHO{ 3a5BU FOCTOJIAPCHKUAM CYIOM.

KpiMm Toro, HenoganHs abo HECBOEUACHE MOJAHHS CTOPOHOIO Y CIPaBl, IHITUM
YYaCHUKOM CYAOBOIO TPOLIECY [I0Ka31B 3 HEMOBAXKHMUX TNPUYUH, CIPSIMOBAaHE Ha
3aTATYBAHHS CYJIOBOTO TPOIECY, MA€ PO3IIHIOBATUCS TOCIOJAPCHKAM CYIOM SK
37I0B)KMBAHHS MTPOLIECYATTbHUMU TIPaBaMHU.

Sk 3a3HauaeThes B myHKTI 3.13 moctanosu [Inenymy Buroro rocnomapcbkoro
cyny Ykpaiaum «IIpo neskl NmUTaHHS TPAKTUKU 3aCTOCYBaHHS [ 0OCIOIAapChKOro
NPOLECYATbHOTO KOJEKCY YKpaiHu cyaamu rnepioi iHetanuii» Ne 18 Big 26 rpyaHs
2011 p., BigmoBigHi 1ii @60 OE3MIATBHICTh 3 YpPaXyBaHHAM KOHKPETHUX OOCTaBHH
CIIPaBH MOKYTh TATTH 32 COOO0I0, 30KpeMa, TaKl HACIIIKHU:

® CTATHEeHHsA MmTpady 3 BUHHOI CTOPOHU B JOXOJ JEPKABHOTO OFOIKETY
Yxpainu (myHkTt 5 ct. 83 I'TIK);

® BUHECEHHS Y BCTAHOBJICHOMY MOpAIKY okpeMux yxBai (ct. 90 I'TIK).

Cmpa matu Ha yBasl, mo mnependadeHe mnyHkrom 5 cr. 83 TTIK mpaso
TOCIIOJIAPCHKOTO CYAy Y NMPUHHATTI PIMIEHHS CTATHYTH 3 BUHHOI CTOPOHUW mTpad y
JIOXOJ1 JEP>KaBHOTO OIOJKETY YKpaiHM CTOCYETHCS HE JIUIIE PIIIeHb, MPUAHATUX 1O
CYTIi CIIpaBH, a W yXBaJl, y TOMY YHCIII TUX, SIKUMU PO3TJIS] CIPAaBU HE 3aKIHUYETHCS
(HampuKIIaa, yXBajdu MPO BIAKIAACHHS PO3IJISIAY CIPAaBH Y 3B SA3KY 3 HESBKOIO B
CYIOBE 3aciJaHHs TPEICTaBHUKA YYaCHUKA CYAOBOTO MpOIecy a/abo HemoJaHHSIM
HUM BUTPEeOYBAHMX CYJ0M MaTeplaiiB TOILIO).

VY pasi HemoJaHHS YYaCHUKOM CYIOBOTO MPOIECY 3 HEMOBAXKHUX MPUUUH a00
0e3 TOBIAOMJIEHHA TMNPUYMH MareplajiB Ta IHIOUX JOKa3iB, BUTPEeOyBaHMX
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rOCIOAAPCHKUM CYAOM, OCTAHHIA MOKE 3IIMCHUTH PO3TJIsA CIPaBU 32 HAABHUMU B
HIA MareplajamMu Ta Joka3amu abo, 3 OrjIsiay Ha OOCTaBUHM KOHKPETHOI CIPaBH,
3aJIMIINTH 110308 0€3 po3MIsiAy Ha MmiACTaBl MyHKTY 5 yactuau nepuoi ct. 81 I'TIK.

Y HaBeAeHMX BHWIIAJIKaX BIJAMOBIAHI JOKa3W HE TOBUHHI TpUMaTHCT B
MOJAJIBIIIOMY ¥ CYJIOM ameJsIIAHOI IHCTAHIIIi.

Pevosumu ooxaszamu € MpeaMeTH, 10 CBOIMHM BJIACTHUBOCTSIMH CBLAYATH PO
00CTaBUHM, SIKI MAIOTh 3HAYEHHS JJIs1 TPABUJIIbHOTO BUPIILICHHS CTIOPY.

PeyoBuMu mokazamMu € pyxomi Ta HEPYXOMI pedi, sKl € HOCIAMH 1HdopMaIii
npo 0OCTaBUHU, 110 MAKOTh 3HAYEHHS AJIA CripaBu. PedoBUMH J0Ka3aMu € MpeaMeTu
MaTepiajIbHOTO CBITY, SIKI CBOIMHU BJIACTUBOCTSIMH, 30BHIIIHIM BHIJISIIOM, (OPMOIO,
IHIIMMHA pUCAMU 3[IaTHI MIATBEPAUTH UM CIPOCTYBATH (PaKTH, IO MAIOTh 3HAYCHHS
Uit cnpaBu. PedoBl [0Ka3W Cilig BIAPI3HATH Bl MHCHbMOBHUX JIOKa3lB. SIKIIO
iHopMallisa mpo (PakTH MICTUTHCS B JOKYMEHTI, e T0OKa3 € MUChMOBHUM, Yy pasi
AKIIO K 1HGopMaIis mpo (akTH MIATBEPKYETHCA BIIACTUBOCTIMH JOKYMEHTA SIK
npeaMeTa, el 0Ka3 € PEUOBUM.

[lutanHs MOB’sA3aHI 13 PEUOBMMH JIOKA3aMH PETyIOEThCA [HCTPYKIlEO 3
JTUTOBOJICTBA B TOCHOJAPCHKUX Cydax YKpaiHu, 3aTBEp/IKeHOi Haka3oM Jlep:kaBHOi
cynoBoi anMminictpauii Ykpainu Ne 28 Big 20 mororo 2013 p. BinmoBigHo 10 mie€i
[HCTpyKILIIi peuoBuii 10Ka3 30epIraeThCs y Mareplanax CIpaBH, SKIIO 1€ HE MIKOIUTh
30€peKEHHIO KMOro IUIICHOCTI Ta JOKA30BUX BJIACTUBOCTEH. Y IHIIOMY BHIAAKY
pedoBuii 10Ka3 30epiraeTbCcst okpemo. s 30epiranHs pedoBUX JOKA31B OKPEMO BiJ
CYJIOBHMX CITpaB y CyAl 00JagHY€EThCS KaMepa CXOBY — CIeIialibHe MPUMIIIEHHA (31
CTeJIa’KaMHU, PEeIITKAMH Ha BIKHAX, OOOMTUMHU METAJIOM [IBEpHMMA, OXOPOHHOKO Ta
NPOTHUTIOKEIKHOIO CHTHAI3aIiEr0), celih abo MeTaneBa mada J0CTaTHLOTO PO3MIPY.

Jna pobotu 3 peduoBUMH Jdoka3zamMu (30epiraHHs, OOJIIKY TOINO) KEPIBHUK
amapary CyJy BU3HAuUae BIJMOBIIAIBLHOTO MpalliBHUKA anapary Cyay.

JlocTym 10 kamepu CXOBY JiIsl 30epiraHHs PEYOBUX JIOKA31B MOXKIIMBUU JTUIIIE
y MPUCYTHOCTI TMpAIIBHUKA anapaTy CyAy, BIANOBIIAIBHOTO 3a poOOTYy 3 HUMHU. Y
pa3l Woro BIACYTHOCTI JOCTYIl JI0 KaMepU CXOBY MOKJIMBHA JIMIIE 3 JO3BOJY 1 B
NPUCYTHOCTI KEPIBHUKA amapary CyAy, CyIIl Ta B MPUCYTHOCTI OCOOH, Yy SKOi
3HAXOJUThCA AYONIIKAT KIIOYIB BlJ KaMepU CXOBY 1 AKHH Hece BIANMOBLAAIBHICTH 32
30epeKeHHS KITIOYIB. Y TaKOMY BUMAAKY CKIAJAETHCS aKT, Y IKOMY B1IOOPAKAETHCA,
AKI caMme 1y 3B’SI3Ky 3 UMM PEYOBI JIOKA3W BUIIYUYEHI 3 KaMEPHU CXOBY a00 MOMIIIEHI
N0 Hei. AKT TepenaeTbCs TMPAIIBHUKOBI amapary Cyay, BIAMOBIOATBHOMY 32
30epiraHHs peyoBUX JIOKAa31B, UIsI BHECEHHSA BIAMOBIIHUX 3AMKCIB y PEECTPALITHY
KapTKy peuoBOro JA0Ka3y.

Jlna o0niky pedoBUX OKa31B, AKI 30€pIraroThCa B KaMepl CXOBY, MPAIlIBHHUK,
BIAMOBIJAIBHUI 32 pOOOTY 3 PEYOBHUMH JI0KAa3aMU, Belle JKypHaj OOJIKY pEeYOBHUX
nokasiB. [Ipo pyx pedoBHUX [OKa3lB Yy CHpaBl MpaIiBHUK amapaTy cyay poOUTh
BIJMOBIAHI 3aMHUCH B JKypHaJIl OOJIIKY pEUOBUX JI0Ka31B. BHKOpUCTAHHA PEUYOBUX
JIOKa31B IS TIOTPeO, 110 He TOB’ A3aH1 3 PO3TJISAIOM CYA0BOi cripaBH, 3a00POHEHO.

[Ticnss HaOpaHHA CyIOBMM pIIIEHHSIM Y CIpaBl 3aKOHHOI CHJIM PEYOBHM J0OKa3
MOBEPTAETLCS 0CO01, Bl sIKOI OyB onepkaHuii, ab0 mepemaeTbcs 0coOl, 3a SKOK CYI
BU3HAB MpaBO Ha 1€l pedyoBWMi JO0Ka3, 3a ii 3asBoro. KepiBHUMK amapaty cymy
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3000B’A3aHUI HE PIAIIE OJHOTO pa3y Ha PIK MEPEBIPATH CTaH Ta YMOBH 30epiraHHsd
pPEUOBMX JIOKA3IB, TPABWJIBHICTh BEIEHHA JOKYMEHTIB IOAO iX NpUAMaHH,
nepenaBadHsl. [Ipo pe3ynbTaTy nepeBIpKH CKIIAAAE€THCS BIAMOBIIHUHN aKT. 31 3MICTOM aKTa
O3HAMOMJTIOIOTH TIpPAIlIBHUKA amapaTry CyAy, SKHi BIATNOBITAE 32 pOOOTY 3 PEUOBUMHU
JokazaMH. AKT 30epiraeTbcs y BIATIOBIAHINM CITPaBi 32 HOMEHKJIATYPOIO CIPaB CY/Iy.

[Ipu po3risaml cripaBu y rocrogapchbKOMy CyJIi, CTOpoHa abo MPOKYypop y pasl
HEMOXKJIMBOCTI CAMOCTIHHO HAJaTW JOKAa3W BMpaBl MOAATH KJIOMOTAHHS TIPO
BUTPEeOYBAHHS IOCIOIAPCHKUM CYJIOM JI0OKa31B.

3rigHo ct. 38 I'TIK y kiionoTaHH1 TOBUHHO OyTH 3a3HAYEHO:

1) saxuit noka3 BUTPEOOBYETHCA;

2) o0cTaBWHM, IO MEPEIIKOKAI0Th HOTO HAaTAHHIO,

3) miacTaBu, 3 SKUX BHIUIMBAE, HIO0 LEW J0Ka3 Mae MIANPUEMCTBO YU
oprasizariis,

4) o06cTaBUHM, SIKI MOXKE MIATBEPIUTH LEH JOKa3.

VYpasi 3a0BOJICHHST KJIOTIOTAHHSI CYJ CBOEIO YXBaJIOI0 BUTPEOOBYE HEOOXIJIHI
JTOKa3H.

["ocniogapcebkuit cy1 MOxke BUTPeOYBATH JIOKA3M TAKOXK /10 TTOJAHHS MO30BY SIK
3aMmoODKHUN 3ax17 Y MOpPsSAKY, BCTaHOBIeHOMY cTartsimu 43—1 — 43-10 I'TIK, a
TaKOK YIIOBHOBAXKUTH HA OJCPKAHHS TAaKUX JOKA31B 3alHTEPECOBAHY CTOPOHY.

['ocmomapcbkuii Cya MOke MPOBECTH OIJISA Ta JOCTIIHKEHHS MUCHBMOBHUX 1
PEYOBMX JIOKA3IB y MICIII iX 3HAXO/KEHHS B pa3l CKIIAJHOCTI MOJAHHS IUX JOKa31B.
Sk 3azHaueno B ct. 39 I'TIK 3a pe3ynbTaTamMmu OrjIsiay Ta JDOCTIIKEHHSA CKIATAETHCS
OPOTOKOJI, SIKAWA MIAMUCYEThCA cyanero. [IpoTokon mpuegHyeTbes A0 MareplasiB
copasu. [liacTaBoro i MPOBEAEHHS OTJISALY W TOCHIIKEHHS MUCHbMOBHUX 1 PEYOBHX
JOKa3IB Yy MICIIl iX 3HAXOJKEHHA MOXe OyTH HEMOXIIUBICTh UM CKJIAOHICTh iX
JOCIIDKCHHS B CY/IL.

[licns po3rasaay copaBu TOCMOAAPCHKUN cyn 3000B’s3aHUII  TTOBEPHYTH
nucbMOBI 1 pedoBi gokasu ( ct. 40 T'TIK).

OpuriHaiay MMCbMOBHX JIOKA31B, IO € y CIPaBl, 32 KJIOMOTAHHIM MIIIPUEMCTB
Ta OpraHizamiid MOBEpPTAIOTHCSA iM MICJIS BHUPIMIEHHS TOCHOJAPCHKOro CHOpy Ta
IOJIaHHS 3aCBIIUEHUX KOMIM IUX Jo0Ka3iB. PeuoBl nokasw, SKI 3HAXOIAThCS B
rOCIOAAPCHKOMY CYI, TICS BHUPIMIEHHSA CIOPY MOBEPTAIOTHCS MIAMPUEMCTBAM Ta
oprasizamisMm, Bl AKUX iX Oyno ojaepxaHo, ab0 MepedaroTbCA CTOPOHI, 3a SKOIO
rOCIOAAPChKU CyJl BU3HAB MPaBO HA 111 peyl.

besyMOBHO miepenaya MNHCHBMOBUX Ta PEUOBUX JIOKA31B CYMPOBOIKYE
BCTAHOBJIIOE TIOPAIOK. BiamosigHe odopMiieHHs, repeaayda, 30epiranas TOIO.

VY pasl, SKIO OpU BUPIMIEHHI TOCHOJAPCHKOTO CIOPY, Ul P03’ SICHEHHS
NUTaHb, IO MOTPEOYIOTh CHENIAIbHUX 3HAHb, TOCTIOJAPChKUN CYJ MPU3HAYAE CYIOBY
excrieptusy (ct. 41 I'TIK).

Y4acHUKM CyJOBOTO MPOIIECY MAIOTh MPaBO MPOMOHYBATH TOCHOJAPCHKOMY
Cylly MUTAHHS, Kl MAlOTh OyTH po3’sCHEHI CyJOBUM ekcriepToM. OcTaTouHe KOJIo
X MUTaHb BCTAHOBIIIOETHCS TOCMOAAPCHKUM CYJIOM B YXBAJIl.

[IpoBeneHHsS CyI0BOi €KCIEPTHU3U JAOPYUYAETHCSA ACPKABHUM CIELIAII30BAaHUM
yCTaHOBaM 4u 0Oe3rnocepeHbo ocodaM, sK1 BIAMOBIIAIOTH BUMOTaM, BCTAHOBJICHUM
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3akoHom Ykpainu «IIpo cymoBy ekcneptusy». Ocoba, ska NPOBOIUTH CYIOBY
eKCTIEPTU3Y KOPUCTYETHCS MpaBaMu 1 Hece 000B’ s13Kku, 3a3HaueHi B cT. 31 T'TIK.

Croponu 1 POKYpOp, sIKU O6epe yJacTh B CyJIOBOMY IPOIIECI, MAIOTh MPABO
JI0 TIOYATKY MPOBEACHHS CYJIOBOI €KCIIEPTU3U 3asIBUTHU BIJBIJ CYJ0BOMY E€KCIEPTY B
MOPSIAKY Ta 3 MIJICTaB, 3a3HAYEHUX Y YaCTUHAX I ATiH 1 mocTiit cT. 31 T'TIK.

3rigo cr. 42 TTIK BHCHOBOK CYIOBOTO €KCIiepTa IMOBUHEH MICTUTH
JTOKJIQJIHUNA OMNHUC TPOBEIEHUX IOCIIKEHB, 3p00JIeHI B PE3YJIbTaTl iX BHCHOBKH 1
oOrpyHTOBaHI BIAMOBI/II HAa TOCTABJIEHI TOCMOAAPCHKUM CYJIOM MHUTAHHS. BUCHOBOK
MOJIA€THCS TOCIOJAAPCHKOMY CyJy B MHUCHMOBIM (popMi, 1 KOsl HOTO HAJACHIAETHCS
CTOpPOHAM.

Skuo mig yac mpoBeASHHS CYI0BOi €KCIEPTU3M BCTAHOBIIOIOTHCS 00CTaBUHM,
0 MAalOTh 3HAYEHHS /i1 MPABWIBHOTO BHPIMICHHS CIOPY, 3 MPUBOAY SKHUX
CYyJIOBOMY €KCTepTy He OyJid MOCTaBjIeHI MUTAHHS, Y BUCHOBKY BIH BHKJIQJA€ CBOI
MIPKYBAHHA 1 IOJI0 IIUX OOCTaBUH.

Y BuUMagkax HEIOCTaTHBOI SCHOCTI YW HEMOBHOTH BUCHOBKY CYJIOBOTO
€KCIepTa TOCMOAAPChKUIM CYl MOXKE MPU3HAUUTH JOJIATKOBY CY/IOBY €KCIIEPTHU3Y.

[Tpr HEOOXIAHOCTI TOCIOAAPCHKUI Cyl MOKE MPU3HAYUTHU MOBTOPHY CYAOBY
€KCIIEePTU3Y 1 AOPYUHUTH ii MPOBEACHHS 1HIIIOMY CYJIOBOMY €KCIIEPTY.

BHCHOBOK CyIOBOr0 €KcrepTa Jisi TOCMOAAPCHKOro CYay He € 000B’ I3KOBUM 1
OIIHIOETHCS TOCTIOIAPCHKUM CYIOM 3a MpaBmiiamMu, BecraHosiieHuMU cT. 43 T'TIK.

§ 2. /loka3zyBaHHSI Ta MiJACTABH 3BiJIbHEHHS Bijl 10Ka3yBaHHS
y rocrogapcbKoOMy CyI04YMHCTBI

Crartas 129 Koncturymii VYkpaiHu BIIHOCUTh JO OCHOBHHUX 3acaj
CYJIOUMHCTBA 3MarajbHICTh CTOPIH, fIKa, 30KPEMa, MPOSBIIAETHCA B TOMY, IO 3T1THO
ct. 33 ITIK kokHa CTOPOHAa TOBHMHHA JOBECTH Ti OOCTaBMHU, HA 5Kl BOHA
NOCWJIAEThCA K HA IMIJICTaBy CBOIX BHUMOTr 1 3amepedeHb. Jlokasu MoAaroThCsA
CTOPOHAMM Ta IHIIUMH YYaCHUKAMHU CYJOBOTO MPOIIECY.

OO00B’ 130K OKa3yBaHHS MOUIUPIOETHCS YUACHUKIB CYI0BOTO MPOILIECY.

['ocnomapeekuit cyn, srimHo cr. 34 I'TIK mpuitmae TUTbKHM Ti JOKa3H, 5Kl
MalOTh 3HAYEHHS JIJIs1 CIIPaBU.

OO6cTaBuHM cropaBu, SKI BIAMNOBIAHO JIO0 3aKOHOJABCTBA IOBUHHI OyTH
MIATBEP/KEHI TIEBHUMHU 3aco0aMu JI0Ka3yBaHHS, HE MOXKYThb MIATBEPIKYBaTUCH
THIITUMH 3ac00aMU JIOKa3yBaHHSI.

Buxonsun 31 3micty cr. 32 I'TIK, HanexHUMH Ciii BUSHABATH JOKa3H, SK1
MICTSATh BIIOMOCTI Mpo (haKTH, IO BXOAATH y MPEAMET JOKa3yBaHHSA y CIpaBi, Ta
1HII (paKTH, IO MAFOTh 3HAYCHHS TS MPABWIILHOTO BUPIIIICHHS CIIOPY.

B nynkTi 7 po3’sacaenHs Bumoro ap6itpaxkHoro cyny Ykpainu «IIpo nmesxi
NUTAHHS TMPAKTUKWA BUPIMICHHS CIIOPIB, MOB’S3aHUX 3 CYJOBHM 3aXHMCTOM IIpaBa
neprkaBHoi BracHOCT» Ne 02-5/225 Bim 2 kBiTHsA 1994 p., cyn 3BepTaB yBary CyIiB
HAa Te, IO TMEBHI OOCTaBUHW TIOBUHHI JIOBOAUTHCS BIAMOBIIHUMH 3aco0aMu
NoKazyBaHHA. Tak, BUPINIYIOUM CHOPH, MOB’sI3aHI 3 BU3HAHHSAM IpaBa BIACHOCTI,
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CJIII BUXOJWTA 3 TOrO, IO 3HAXO/KEHHS MaitHa Ha OajaHCl MIIIMPUEMCTBA
(opranizarnii) me He € O€3CIMIPHOI0 03HAKOIO oro mpasa BiacHocTI. I1o x 10 mpaBa
JIEP’KaBHOI BIIACHOCTI, TO HE3aJIEKHO BIJ TOro, Ha OajaHCl SKOTO Jep>KaBHOIO
IIANPUEMCTBA 3HAXOIUTHCSA MAiHO, BOHO HE BTPAva€e CTaTyCy Aep>KaBHOI BIIACHOCTI.

TakuMm 4yMHOM crip, SIK MPABWJIO, BUHUKAE HE MPO BU3HAHHA MPaBa BJIACHOCTI,
a Tpo Te, AKEe MIANMPUEMCTBO (OpraHizaiis) Mae IMpaBO MOBHOIO TOCHOAAPCHKOTO
BIJJaHHs (OIMEpPaTUBHOIO YIMpPABIIHHA) Aep>KaBHUM MaiHOM. bamaHc mianpuemcTBa
(opranizariii) € gopmoro OyXxranrepchbkoro oOJIKy, BU3HAUYCHHS CKJIaay 1 BapTOCTI
MaitHa Ta 00csry (iHaHCOBHX 3000B’s13aHb Ha KOHKPETHY Aary. bamaHnc He Bu3Havae
M1CTaB 3HAXOKEHHS MaifHA y BJIACHOCTI (BOJIOJIHHI) TMIANPUEMCTBA.

HaBenene po3’sCHEHHS CBIAYMTH, IO MPABO BJIACHOCTI MIANPUEMCTBA HE
MO>K€ MIATBEPHKYBATUCS OATaHCOM MIANPUEMCTBA.

Kpim nokazyBanns Hopmu ['TIY BCTAHOBIIOIOTH MIACTABH 3BIIBHEHHS Bl
nokazyBaHHA. 3rigHo cT. 35 TTIK o6cTaBuHM, BH3HAHI TOCMOJAPCHKUM CYIAOM
3arajbHOBIJIOMHUMH, HE MMOTPEOYIOTh JOKA3YBAHHS.

®dakTy, BCTAHOBJIEHI PIMIEHHAM TOCHOJAPCHKOro Cyay (IHIIOTO OpraHy, AKui
BUPIIIYE TOCTIOAAPCHKI CIIOPH ), 32 BUHATKOM BCTAHOBJICHUX PIIIEHHSAM TPETEHCHKOTO
Cyay, Ml 4ac pO3IJISAY OJHIET CIIPAaBH, HE AOBOIATHCS 3HOBY MPHU BUPIIMICHHI THITUX
CIIOpIB, B SIKUX O€pPYTh Y4acTh T1 caMl CTOPOHH.

Bupok cyay 3 KpuMIHaJIbHOI CHpaBu, L0 HAOpaB 3aKOHHOI CWIH, €
000B’I3KOBUM ISl TOCIIOIAPCHKOTO CYAY MPHU BUPIIIEHH] CIOPY 3 MUTaHb, YU MaJld
MICIIE TIEBHI [ili Ta KUM BOHHM BUMHEHI.

PimenHss cyay 3 LMBUIBHOI CHOpaBW, 00 HAOpajgo 3aKOHHOI CUJH, €
000B’I3KOBUM ISl TOCIIOJAPCHKOT0O Cyay moAo (akTiB, sIKI BCTAHOBJICHI CYJIOM 1
MAalOTh 3HAUYEHHS JJIs1 BUPIIIEHHS CIIOPY.

®dakTu, fAKI BIAMOBIAHO JO 3aKOHY BBAXKAIOTHCS BCTAHOBJICHUMH, HE
JOBOJIATHCA TPU PO3IJIAMAl CrpaBUu. Take MPUMYHIEHHS MOXe OyTH CIPOCTOBAHO B
3arajibHOMY TOPSAJIKY.

B HOpmax HaBeJeHOi CTAaTTI 3a3HAYEHO, L0 TUIBKK BCTAHOBJIEHI1 PIIMICHHSIM
TPETEMCHKOTO CyAy, MIJ Yac pO3MJISIAY OJHIEI CIpPaBH, TOBOAATHCS 3HOBY, TOMl SIK
BUPOK CyAy 3 KPUMIHAJIBHOI CIpaBM Ta pIIIEHHS CYyAYy 3 LMBUIBHOI CIIPaBU, HE
JOBOJIATHCA 3HOBY IPH BUPIMIEHHI IHIIMX CIOPIB, B AKUX OepyTh ydacThb TI cami
CTOPOHH.

[le miaTBEpKEHHS 3HAWIUIO CBOi BimoOpakeHHS B [HOpmamiitHOMYy nHCTI
«IIpo mesiki mUTaHHA 3aCTOCYBAHHA HOPM [ 0CIIO1apChKOro MpOILEeCcCyaaTbHOTO KOAEKCY
VYkpainu, mopyuieH! y JOMOBIAHUX 3aMUCKaX MPO POOOTY rocmogapChbKUX CYIIB Y
nepmomy miBpigui 2008 poky» Ne 01-8/482 Bim 13 cepmua 2008 p. B sxomy
3a3HaueHo, mo 3rigHo Yactuau apyroi ct. 35 I'TIK dakTu, BcTaHOBIEH] PilIEHHSM
rOCIOAAPChKOro Cyay (1HIIOrO OpraHy, KM BUPILIYE TOCMOAAPCHKI CTIOPH) MiJT Yac
PO3TJIsALY OIHIET CIIPABH, HE JOBOASATHCSA 3HOBY MPHU BUPIIICHH] IHIINX CIIOPIB, B AKUX
OepyTh y4acThb T1 caMi CTOPOHH.

OTxe, 32 3MICTOM HaBEJACHOI HOPMHU, HEOAMIHHOK YMOBOIO ii 3aCTOCYBAHHS €
OJIMH 1 TOW caMMii CKJIaJ CTOPIH K y CHOpaBl, IO PO3TIAAAETHCA TOCTOAAPCHKUM
CyloM, Tak 1y crpabi (abo cmpapax) 31 Copy, IO BUPINIYBABCS paHIIIe, 1 B SKIH
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BCTAHOBJICHO TIEBHI (DaKTH, 0 MAOTh 3HAYEHHS I PO3TJIsAayBaHoi cipasu. [Ipore,
OCTaTOYHE PIIIEHHS 3 IbOI'0 MUTAHHSA BU3HAE TUTBKU TOCTIOIAPCHKUM CY/I.

§ 3. Ouinka noka3siB

["'ocnogapchbkuii €y OIIHIOE JOKa3W 32 CBOIM BHYTPIIIHIM TMEPEKOHAHHSIM, IO
TPYHTYETHCSA HA BCEOIYHOMY, MOBHOMY 1 00’ €KTMBHOMY PO3IJIAAlL B CYIOBOMY IMPOLIECI
BCIX OOCTaBMH CIPABU B iX CYKYITHOCTI, Kepyrounuch 3akoHOM (4. 1 cT. 43 T'TIK).

OnHuM 3 KITFOYOBHM €JIEMEHTIB TIPOIIECY JOKa3yBaHHS € JOCIHIHKEHHS Ta OIIHKA
nokaziB cynoM. HaBenemo MipKyBaHHS TIPO BKa3aH1 €IEMEHTH JTIOKA3yBaHHA, iX TTOHSTTS
Ta OCOOJIMBOCTI B TOCIIOAAPCHKOMY CYJIOUMHCTBI, Ha TMIACTaBI aHAMI3Y TEOPETHUHHUX
mokepen Ta BianoBlaHux HOpM [ TIK, a Takosk MpakTUKK iX 3aCTOCYBAHHS.

BibIicTh BUEHUX-FOPUCTIB PO3TIISAIAIOTH OLIHKY JOKA31B HE JIUIIE K JIOTTYHY
omepamio, ajge ¥ sSIK CKIAJOBHI MaTepiajl yChOro IMpPOIECY AOKAa3yBaHHA, IO
3HAYHOIO MIPOIO BPETYJIbOBAaHUI HOPMaMU MPOIIECYATbHOTO TIPaB .

Pazom 3 TuM peski aBTOpH, 0a3ylOUMCH JIMIIIE HA TOMY, IO OIIHKA JOKa3IB €
PO3YMOBHIA, JIOTIYHMI TPOIIEC, BBAXKAIOTh, IO BOHA BUXOIUTh 32 MEXI
NpoLEeCyaIbHUX A1 1 He MOXke OyTh 00’ €KTOM MPABOBOTO PETYJIIOBAHHSA, OCKUIBKU
PO3YMOBUH MPOIEC 3AIMCHIOETHCS HE 3a 3aKOHOM TIpaBa. >

BHyTpilIHE TIEpeKOHAHHS CYJIl K €JIEMEHT BUIbHOI OLIIHKU JIOKa3iB, CBIIYMTH,
0 TaKe TMEPEeKOHAHHS (POPMYETHCS B TMPOIECI JOKA3yBaHHS 1 CTOCYEThCS (PaKTUUHMX
00CTaBHH roCroJapchKoi cripaBy. Baxkivee 3HaUEHHS [T PO3KPUTTS POJII BHYTPIIIIHEOTO
NEPEKOHAHHs B OIIHIIN JOKA31B MAIOTh TAKO HMOT0 MCHUXOJIOTTYHHM 1 THOCEOJIOTTUHUH
acreKTH. Y TepIIoMy acreKTl BHYTPIITHE MEPEKOHAHHA MO>KHA PO3IIAAATA B JUHAMIII
(K mporrec Horo opMyBaHHs) 1 CTaTHII (K pe3ysbTar). Y mporeci Horo ¢hopMyBaHHS
CTBOPIOEThCA BJIACHA JTYMKA, JIOJIAIOTHCA W YCYBAIOTHCS CYMHIBH, HEBIIEBHEHICTh. Y
MIJICYMKY CIITYUA, TTPOKYPOP UM CYIIA MPUXOAATH O BHYTPIIIHBOTO MEPEKOHAHHS SK
CTaHy TBEP/IOi BIIEBHEHOCTI B TIPABHJIBHOCTI CBOIX BUCHOBKIB, PIITYYOCTI 3a(IKCyBaTH iX
y MPOLIECYaJTbHUX JOKYMEHTaX 1 MPU HEOOXIAHOCTI MyOMIYHO X BUCIIOBUTH, TOTOBHOCTI
BIJICTOIOBATH iX Y BIAMOBLAHUX (TMPOLECYAIbHUX Ta IHINMX) IHCTAHIISX, HECTU 3a HUX
BIATOBIIATGHICTb.

Y THOCEOJIOTIYHOMY aCMeKTlI BHYTPIIIHE MEPEKOHAHHS — 1€ 3HAHHS K MPO
okpeMi (hakTHIH1 OOCTaBWHM, [0 CTAHOBJIATH MPEAMET AOKA3yBaHHS B CIIPaBl, TaK 1
IpO BHUCHOBKM B CIIPaBi, Y TOMY YHCJl TI, fIKI CTOCYIOTbCS FOPUAMYHOI OIIIHKH,
KkBami(ikalii BCTAaHOBIEHNX (haKTiB, 0OCTABHH, MO, |

JlocTaTHICTh AOKa31B BU3HAYAETHCS MPEAMETOM JIOKA3yBaHHS Ta BHYTPIIIHIM
NEePEeKOHAHHAM CyAy, KW TpHUiiMae pIIeHHS y crhpaBi. BCio CykymHICTH (akTiB
(oOcTaBuH), SKI BCTAHOBJIIOIOTHCS B MPOIECI CYJIOBOIO JOKa3yBaHHsA, HA3WBAIOTh
«MEXEI JOKa3yBaHHA», W10 INUPIIE 3a TMOHATTA «IpeAMeT JOKa3yBaHHAY.

1 . . . .
Muxeenko M.M. IIpo mpeamet 1 3acobu J0Ka3yBaHHS B KpHMiHaJbHUX cripaBax // IIpoGieMH po3BHTKY KpUMIHAJIBHOTO Ipoliecy B YKpaiHi:
Bu6pani tBopu. — K.: JOpinkom Intep, 1999. — C. 196.

2
TpeymunkoB M.K. JlokazaTebcTBa U JIoKa3bIBaHHE B COBETCKOM I'paxkJJaHCKOM Iponecce. — M., 1982. 70 c.
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®daktu (00cTaBUHM), fAKI BKJIIOYEHI B MpPEAMET JOKa3yBaHHA, HaJEkKaTh
JIOKA3yBAHHIO B CY/II, ajI€ 3 [bOTO € BUKITIOUCHHS.

3rigHo ct. 35 I'TIK € Tpu Buan (akTiB, sKi HE MOTPEOYIOTh TIOKa3yBaHHS:

4 BU3HAHI TOCMIOAAPCHKUM CYJIOM 3arajbHOBIAOMUMHU,

¢ [IPEIOTUIIIAHI;

¢ [IPE3YMIIIIIAHI.

3araibHOBLIOMICTh (hakTy MOKe OyTH BH3HAUEHA TOCTIOJAPCHKHM CYIOM 3a
HAsSBHOCTI JBOX YMOB: TpO (akT 3HAE IMMPOKE KOJIO OCi0 1 BIH MOBHUHEH OyTH
BIIOMUM CKJIQZy CYAY, KU pO3IJIsIIA€ CIIPaBY.

[peromumiiiamii (prejudicielis), TOOTO Takwid, 0 BIIHOCHTBLCS JIO MOMEPEIHBOIO
CYZIOBOTO PILIICHHS, O3HAYA€ BU3HAYCHICTh NESKUX (PAKTIB, SIKI HE MOTPIOHO TOKA3yBaTH
3HOB. [ [petouiitai akty BusHaueHi yactuHamu 2—4 ct. 35 ['TIK.

[Mpesymmmis  (praesumptio) — BuU3HaHHA (PaKTy IOPUIWYHO  BIPOTITHHM,
JOCTOBIPHUM, JOKH He Oyne moBeneHo npotwiexkHe. [Ipesymmuiiini dakta — dakry, sKi
BUIMOBITHO 70 3aKOHY BBA)KAIOTHCS BCTAHOBJICHUMH, HE HOBOIATHCA TPU PO3IIIAII
crnpasu. Take npunyIieHHs: MOxe OyTH CIIPOCTOBAHO B 3arajlbHOMY MOPSIIKY.

BianosigHo 1o nocranosu [Inenymy Buioro rocnomapeekoro cyay YkpaiHu
«[Ipo neski MUTaHHSA MPAKTHUKUA 3aCTOCYBaHHSA [ 0CMOAapchKOTro MPOIECYaTTbHOTO
KoAeKkcy Ykpainu cynamu nepinoi iHctanmii» No 18 Big 26 rpynnsa 2011 p., Oyab-sxi
MOJIaHI yYaCHUKAMHU TPOLECY [0Ka3u (B TOMY YHCII, 30KpeMa, i CTOCOBHO
1HdopMarrii y Mmepexi [HTepHeT) miAIAraoTh OIIHIN CYJI0M Ha MPEAMET HAJIEKHOCTI 1
JTOMYCTUMOCTI. Bupiyroun muTaHHS IMOJO0 J0Ka31B, TOCIMOAAPCHKI CyIW TOBHUHHI
BPaxOBYBaTU IHCTUTYT JOMYCTUMOCTI 3aco0IB JIOKa3yBaHHS, 3TITHO 3 SKUM
00CTaBUHM CIPABH, IO BIJAMOBIIHO A0 3aKOHOJABCTBA MOBUHHI OyTH MIATBEPIKEHI
NEBHUMU 3ac00aMu J0Ka3yBaHHs, HE MOXYTh IMIITBEPKYBATUCh IHIIUMHU 3aco0aMu
noKazyBaHHA. Hanpukman, YMHHUM 3aKOHOJABCTBOM, IO PETYJIIOE BIAHOCHHH 3a
JIOTOBOPOM TIEPEBE3EHHS BAaHTAXy, BCTAHOBJIEHO MEPENIK JOKYMEHTIB-I0Ka31B, 5Kl €
MIACTaBOIO IS MOKJIAJEHHS HAa TIEPEBI3HUKA BIAMOBLAAIIBHOCTI 32 BTPATY, MICYBAHHA,
NOILIKO/DKEHHS a00 HepocTady BaHTaxy. OTke, HISKI IHINI JOKYMEHTH HE MOXYTb
MIATBEPIKYBATH OOCTaBUMHU, IO € MIJCTABOIO IS TOKJIAJCHHS Ha TEpPEBI3HUKA
BIJIMOBIIAJIBHOCTI 32 HE30EPEKEHHS BAaHTAXKY.

[Ilo > A0 HaJNEXHOCTI JOKa3IB, TO HEK € CIPOMOXKHICTh BIAMOBIAHUX
(bakTHIHUX MaHUX MICTUTH 1H(OPMAIIIO CTOCOBHO OOCTaBHH, SIKI BXOASATH IO
npeaMeTa JI0Ka3yBaHHS 3 1aHoi crpaBu. Cya oOTpYHTOBYE CBO€E PIIICHHS JIUIIE TUMU
JIOKa3aMu, siki Oy JOCIIKEeH] B cya0oBOMY 3aciganHl. [Ipu mpomy momaHi qokazu
HE MOXYTh OYTHM BIAXWJIEHI CYIOM 3 THUX MOTHBIB, IO BOHM HE MepeadaueHi
POLECYATbHIUM 3aKOHOM.

He mnotpeOyroTh aoOKa3yBaHHsA MPEIOAUIIaIbHI (DaKTH, TOOTO BCTAHOBJICHI
PIIIEHHSIM TOCMOJAPCHKOr0 cyay (IHIIOrO OpraHy, KW BHPIIIYE TOCMOJAPCHKI
CITOPH) y TIPOIIEC] PO3TIISAAY 1HIIOI CIIPaBH, B AKIA OEPYTh y4acTh Ti caMl CTOPOHH, B
TOMY YHCIl 1 B THUX BHUMNAAKAX, KOJM B IHIIOMY CIOPl CTOPOHM MajM I1HIIHMA

Muxeenko M. M. IIpuHnun BijIbHOI OLUHKM JIOKA3iB Y PasIHCBKOMY KpHMiHaJIbHOMY Iponeci // IIpoGiieMn po3BUTKY KPUMIHAJIBLHOT'O IIPOIIECY B
Vxpaini. — K.: JOpiakom InTep, 1999. — C. 144.
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npolecyalbHUi cTaTyc (HampWKiad, MO3WBad y JaHlid crpaBl OyB BIANOBIIAYEM B
1HIIII#, a BIATOBIAAY y IaHIN CIIPaBl — MO3WBAYEM B IHIIIHN).

Take & 3HaYeHHS A TOCIOJAPCHKOTO CyIy Ma€ BHUPOK CYAY VY
KPUMIHAJIbHOMY TIPOBA/KEHHI, 1110 HAOpaB 3aKOHHOI CWJIW, 3 MUTAHb, YA MM MICLE
neBHI Jii Ta kUM BOHM BuuHeHI. [1{o >k 10 pimeHHs cyAy 3 UMBUIBHOI CIIPaBH, SIKE
HaOpayio 3aKOHHOI CHJIM, TO BCTAaHOBJEHI HUM (haKTH, SKI MAIOTh 3HAYEHHS IS
BUPIIICHHS CIOPY, HE MIAJATAIOTh JOBEACHHIO TMEpe] TOCHOJAPChKUM CYAOM
HE3AJIEKHO B1JI CyO €EKTHOTO CKJIaAy CTOPIH JIAHOI LIMBLIILHOI CIPABH.

Xoua (pakTaM, BCTAHOBJIGHUM IHIIMMH CYJOBHMH PIIICHHIMH, KpIM
3a3HaueHnx B cT. 35 [TIK, #i He HamaHO MNPEOAUILIAIBHOTO 3HAYEHHS IS
rOCIOAAPCHKUX CY/IB, ajle BOHM MAlOTh BPAaXOBYBATHCS CyIaMH Yy PO3TJISAL CIpaB 3
ypaxyBaHHSM 3arajibHUX npaBui BusHadeHux cT. 43 ['TIK moa0 omiHKY T0Ka31B.

[IpetonuitiaapHe 3HAYCHHS MPOIECYATPHIM 3aKOHOM HAJAEThC caMe (pakTam,
BCTAHOBJICHUM CYJIOBUMH PIIIEHHSAMHU (B TOMY YHKCJII1 B iX MOTHUBYBAJIBHUX YACTUHAX ),
aJie He TIPaBOBIM OIIHIN TaKUX (DaKTIB, 3AIMCHEHIH IHITUM CYJOM YU THIIIMM OPTaHOM,
KU BUPIIIYE TOCMIOAAPCHKUI CIIIP.

3a 3mictom yactunu apyroi cr. 35 I'TIK Ta wactunm necaroi cr. 38 3akony
Vkpaiau «IIpo Tpereficeki cymu» ¢daktu (0OCTaBHHM), BCTAHOBJICHI PIMIEHHSIM
TPETEMCHKOrO Cyay, HE MAOTh NPEIOAMIIIAIIBHOIO 3HAYEHHS JIi TOCMOAApCHhKOTO
CyIly, B TOMY YHKCJI1 1 Y PO3IJISA/II HUM CIPABH, B AKIA O€pyTh Y4acTh Tl caMi CTOPOHH,
0 ¥ y TPETEHChKOMY MPOBAIKEHHI.

He HamaeTtbcs mperoAWIiabHOTO 3HAYEHHS TakoX (akram (oOcTaBWUHAM),
3a3HAYEHHM. y CKACOBAHMX CYAOBHMX PIMIEHHAX (a2 B pa3l YaCTKOBOTO CKacCyBaHH:
TaKUX pIMEHbh — Yy CKAaCOBAHMX IX YAaCTHHAX), y CYJOBHUX PIIIEHHAX KacaliitHoi
IHCTaHIII, OCKIJIbKM OCTaHHIO HE HAJIJIEHO IMPaBOM, 30KpeMa, BCTAHOBJIIOBATH abo
BBA)KATU JIOBEJACHUMU OOCTaBUHU 1 BUPIIIYBATH MUTAHHA, OB’ sI3aH1 3 JIOKa3yBaHHAM
(u. 2 cr. 111-7 TTIK), — 3a BUHATKOM BHUIIAJKIB, KOJIM KacaiiifHa I1HCTaHIIIs,
CKACyBaBIIIM PIMIEHHS MOMEPEIHIX CYyJAOBHX IHCTAHIIIN, MPUIHAJIA HOBE PIIIEHHS HA
M1CTaBl BCTAHOBJIEHUX HUMH OOCTaBUH.

Konmponwshi 3anumanna ma 3a60aHHA 014 CAMONEPEBIPKU
[Ilo Bu po3ymieTe mig AoKa3amu ?
HasBith Bum 10Ka31B
Sky posib BIAITPAIOTH I0KA3U B CYJIOBOMY MPOIECI.
Po3zkpuiite 3MICT TUCEMOBUX JI0KA31B.
Po3zkpuiite 3MICT peuoBUX T0KA31B.
o cmig po3ymiTH i MPEIOIUIIHHIME daKkTamMu ?
o cmig po3ymiTa i MPe3yMOIIHHIME dakTamu ?
SIky poJib BIAITPAIOTH Y CYyIOBOMY MPOIEC] BUCHOBKH €KCIIEPTIB ?
[Ilo caia po3ymITH T JOKa3yBaHHSM ?
HazBiTh mijcTaBu 3BUTBHEHHS Bl JIOKa3yBaHHS.
[I{o BkIIrOUaAE B ceOe MpeAMET T0Ka3yBaHHS ?

AN NI NN Y N N N N NN
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MoayJib 8
SAHHOBIKHI 3AXO/I1

§ 1. IIpaBoBe pery.iloBaHHS 3aM00iKHHX 3aX0/IiB Ta iX BUIH

[HCTUTYT 3amOOLKHUX 3aXOJIB TOCMOAAPCHKOTO CYJOYMHCTBA PETIAMEHTOBAHUIN
["'ocriomapcbkriM  TIPOIIECYaIbHUM — KOJIEKCOM  YKpaiHM Ta IHIIMMHA  HOPMATHUBHO-
npaBoBuMU aktamu. 3rigHo cT. 43—1 T'TIK oco0a, sixka mae macTaBu mMoOOKOBATHCh, 110
nojiaya MoOTPIOHUX JUIA Hei JTOKa3lB CTaHE 3roJl0OM HEMOXKIMBOIO ab0 YTPYAHEHOO, a
TaKOX TIJCTaBA BBaKAaTH, IO il MpaBa MopyuieHi abo ICHYe pealbHa 3arpo3a ix
NOPYIIEHHS, MA€E TMPABO 3BEPHYTHUCS JI0 TOCMOAAPCHKOTO CYAy 3 3asBOKO PO BXKUTTHA,
nepeadaueHux ct. 43-2 ['TIK, 3ano6ikHUX 3aX0IB A0 MOAAHHS MTO30BY.

Cnix maty Ha yBasl, IO 3aCTOCYBAHHS 3aMOODKHMX 3aXO1B, MependauyeHux
pozauiom V-1 I'TIK oOmexeHO MeBHOK Kareropiero cmpaB. To0OTo, 3adBy IMpo
BXKUTTA 3aMo0DKHUX 3aXOJIB MO)Ke OYTHM TOJAHO JIMINE 31 CIpaB, PO3IJIA SKUX €
niaBigoMuuM rocrogapebkum cyaam. Po3aur I T'TIK pernmamenTye miaBiAOMUICTh Ta
HIACYHICTh CIPaB rocnoJapchbkuM cynam. [Iporte i nutanHa yxe Oyiau nmpeamMeToM
HAIIOr0 PO3IJIAAY.

3rigHo ct. 43-3 T'TIK, Ha miacTaBi MOAAHOI MMCEMOBOI 3a4BU T'OCIOIAPCHKHIA
CyJI BXXMBAE 3am001KHI 3aXO0IH.

3asiBa MpoO BKUTTS 3aNI001KHUX 3aX0/11B TOBUHHA MICTUTH:

1) HaliMeHyBaHHA rOCIOIAPCHKOT0 Cyay, A0 AKOTO MOJAETHCS 3asIBa,;

2) HaliMeHyBaHHS 3asBHUKA 1 0COOM, MIOJO0 SAKOI MPOCITh BXKUTU 3aMOO1KHI
3aX0/Id, iX TOIITOBI AJAPECH;, JOKYMEHTH, LI0 MIIATBEPUKYIOTh 3a 3asABHUKOM-
TPOMAJTHUHOM CTaTyc Cy0’€KTa MIANTPUEMHHUIBKOI JISUTBHOCTI,

3) BUI 1 CYTh 3aMIOOIKHOTO 3aXO0AY;

4) o0cTaBUHM, SAKUMH 3aBHUK OOIPYHTOBYE HEOOXITHICTH BXKHUTTS 3amoOK-
HHX 3aXO0/IIB;

5) mepeik TOKYMEHTIB Ta IHIIMX J0KAa31B, IO JOJAIOTHCS 10 3a5BH,

6) mianuc 3asBHMKA abo0 #MOro mnpeacTaBHUKA, AKIIO 3asgBa TMOJAETHCS
NPEICTAaBHUKOM.

Jlo 3asBU MpO BXKUTTA 3amOODKHUX 3aXOJIB JOMAIOTHCS JOKYMEHTH, SKi
OIATBEP/KYIOTh CIUIATy CYAOBOro 300pYy Yy BCTAHOBJIEHMX 3aKOHOM TMOPSAKY 1
po3Mmipi. PazoM 3 3asBOIO TMPO BKUTTS 3aMOODKHMX 3aXOMdIB IMOJAIOTHCA 11 Korii
BIJMOBIIHO 10 KUTBKOCTI OC10, IIOAO AKUX MPOCATh BXKUTH 3aM001KHI 3aX0H.

3asBHUK MOBUHEH MOJATU BIANOBIIHY MO30BHY 3a4BY MPOTITOM I SITH JIHIB 3
JTHSI BUHECEHHSI YXBAJIM MPO BXKUTTSA 3aM00KHUX 3ax0/11B. [licia mogaHHs 3assBHUKOM
MO30BHOI 3a5BM 3aMOODKHI 3aX0/IM JIIOTh K 3aX0JM 3a0€3MEeUeHHS MO030BY. 3agBHUK
NOBUHEH OOIPYHTYBATH HEOOXITHICTh BXKUTTSA 3aMOOLKHUX 3aXOAIB Ta 3a3HAYUTHU
M1JCTAaBH BXKUTTSA 3aM001KHUX 3aXO0/1B.

Tobto, wactuna Tpets cr. 43-3 T'TIK Bumarae BiA 3asdBHUKA MOJAHHS [0
rOCIOAAPCHKOrO CYIy BIAMOBITHOI MO30BHOI 3aABH B I ATUJAEHHUN cTpoK. [lo30BHA
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3asBa MPO MOPYIICHHS MAaWHOBUX MPaB 1HTEIEKTYaJIbHOI BIIACHOCTI 3T1THO YaCTUHH
yetBepToi c¢T. 16 I'TIK momaeTscsi 10 rocnogapchbKoro CyAy 3a MICIIEM BUMHEHHS
nopyiieHHs. [1030BHa 3asBa Mpo MOPYUIEHHS HEMAaWHOBUX MPaB IHTEJIEKTYAJIbHOI
BJIACHOCTI TOAAETHCS 3a 3araJilbHUMH TMPABUJIAMU TEPUTOPIATBHOL MIJCYAHOCTI A0
rOCIOIAPCHKOr0 CYAy 3a MICIIE3HAXO0XKEHHSIM BIAMOBIAAYA.

TakuM YMHOM, 3MICT 3aMOODKHOTO 3aX0Ay — L€ KOHKPETHU30BaHI il
rOCIIOJIAPCHKOr0 CYAy, KM Ha M1JCTaB1 MOJAHOI 1 PO3TJIAHYTOI 3asBH, B 3aJIEKHOCTI
BiI OOCTaBMH CHpaBU BXKMBAE 3amMOODKHI 3ax0JM CIPSMOBAHI Ha peasizalio
3amo0DKHOTO 3aX0.1y.

SIx 3a3Hauaerbes B [HdopmamiitHoMy mucTi «I[Ipo meski MATaHHS MPAKTUKH
BXKHTTA 3aM00DKHUX 3axoAiB» Buimoro rocnogapceekoro cymy Ykpainu Ne 01-8/251
Bia 20 kBiTHA 2007 p., mepenik BcTaHoBieHux cT. 43-2 I'TIK BuaiB 3amoOikHUX
3aXO0/lIB € BUUEPITHUM

3asgBHUK MOBUHEH OOTPYHTYBATH MIJICTABH YISl BXKUTTA 3aMOOLKHUX 3aXO/lIB
MOJIAHHAM BIAMOBIAHUX JOKA31B 3 YPaXyBaHHIM 3arajbHUX BUMOT, Mepea0aueHux CT.
33 T'TIK, y ToMy uucil 0Ka31B HAsBHOCTI Y HbOTO MpaBa BUMOTHU (BIIOMOCTI TPO
peecTpartio npapa, KOHTPAKT TOIIIO).

[lopanok po3risiay 3asBU MPO BXKUTTS 3aMOOLKHUX 3aX0/1IB BCTAHOBJIEHUH CT.
43—-4 T'TIK, 3riiHO SKOTO 3asBa MPO BXKUTTSA 3aMOOLKHUX 3aXOIB PO3IIIANAETHCA HE
Mi3HIIIE ABOX AHIB 3 AHS il MOJAHHSA TOCMOJAPCHKUM CYIIOM, B paiOH1 AIsNIBHOCTI
SAKOTO HAJIEKUTh MPOBECTH 111 MPOLIECYATbHI Ali, 3 MOBIAOMJICHHSIM 3alHTEPECOBAHUX
oci6. OgHak HesiBKa 1X He MEPEIIKOIKAE PO3TJISAIOBI 3a5BH.

Y pa3l oOrpyHTOBAHOI BMMOTH 3asBHHKA 3asBa MPO BXKUTTA 3aMOO1KHUX
3aX0/lIB PO3IJIAIAETHCA JIUIIE 32 MOro ydacTio 0e3 MOoBIIOMIIEHHS 0CO0H, IOAO SKOi
NPOCATH BXKUTU 3aMOO1KHI 3aXO0/IH.

['ocnogapcbkuit cya Mae mMpaBO BUMAaraTd BiJl 3asBHUKA JOJATA 10 3asBU
Oyab-sKUl HAsIBHUN Y HBOTO JIOKA3 MPO MOPYIIEHHS a0 3arpo3y MOpPYIIeHHS WOro
npaB. [ ocmomapcekuii cya Mo)ke 3000B’s3aTH 3assBHUKA 3a0€3MEUUTH HOTO BUMOTY
3aCTaBOIO, JIOCTATHBOIO JUII TOro, 100 3amoOIrTH 3JIOBJKMBAHHIO 3aIO0LKHUMU
3aX0JlaMH, SIKa BHOCUTBCA Ha JIEMO3UT TOCMOAApCchkoro cyay. Po3mip 3actaBu
BU3HAUAETHCA TOCMOJAPCHKUM CYJIOM 3 ypaxyBaHHSM OOCTaBUH CIIPaBH, aje He
NOBUHEH OyTH OUIBIIUM B1J PO3MIPY 3asBJIEHOI IIKOIH.

[Ipo BXHUTTA 3amOOLKHMX 3aXOIB TOCIONAPCHKUN CYJ BUHOCUTH yXBally, B
AKIM 3a3Hauae oOpaHl 3am001KHI 3aX0/IH, MIJICTaBH iX OOpaHHs, MOPAIOK 1 crmoci0 iX
BUKOHAHHS, PO3MIP 3aCTaBH, SKIIO Taka Mpu3HaueHa. Komii yxBajau HaACUIAIOTHCA
3asBHUKY Ta 0C001, MO0 AKOi MarOTh OyTH BXKUTI 3aM001KHI 3aX0/M, HETAWHO MICIA
ii BUHeCEeHHSA. Y pa3l BUHECEHHS YyXBaju 32 y4YacTIO 3asBHUKA 0€3 IMOBIIOMJICHHS
0oco0u, MOA0 SIKOI MPOCATh BKUTU 3aMOO1KHI 3aX0AM, KOMIA yXBAJIM HAJACUIAETHCA
0co01, MO0 K0T BXXUTO 3amo0DKHI 3aXOAM, HEraitHO MICHs ii BUKOHAHHSA. Y pasi
BIJICYTHOCTI TiijctaB, BcTaHOBIeHUX cT. 43—1 T'TIK, a Tako)k HEeBMKOHAHHS BUMOT,
nependayeHuX YaCTUHOIO TPETHOIO II€] CTATTI, TOCTIOAAPCHKUN CY BUHOCUTD YXBATy
PO BIAMOBY B 33JI0BOJICHHI 3asBH TIPO BXKUTTS 3aMO01KHUX 3aXO0/IIB.
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Yactuna nepma ct. 43—4 T'TIK 3000B’43y€e rocrnoaapcbkuii ¢y MOBIIOMUTH
3alIHTEPECOBAHUX OCI0 TPO PO3IIISA CYJIOM 3asBH MPO BXKHUTTS 3aMO0DKHUX 3aX0IIB. Y
3B’SI3KY 3 IMM HEOOXI1/IHO MaTH Ha yBa3l Take.

3rigHo vactuHM apyroi cr. 43-3 TTIK, pasom 13 3ad4BOIO MPO BIKHUTTA
3aITOODKHUX 3aXO0/IIB MOJAIOTHCS ii Komli BIAMOBIAHO JO KUIBKOCTI OCI0, IMIOJ0 SIKHUX
POCATh BXKUTHU 3amoOkHI 3axoau. BomHowac 3a3HaueHa HopMma HE 3000B’sA3y€
rOCIOIAPCHKUM CyJ 3MIMCHIOBATH PO3CHJIAHHS KO 3asB MPO BXKHUTTSA 3aNOO0LKHUX
3axo/iB. Takl komii MOXYTh BPy4aTHCS 3alHTEPECOBAHUM 0CO0aM IiJl Yac PO3TIISILY
BIAMOBIAHOI 3asBU, 31HAcHIOBaHOrO BiAMoBiAHO A0 cT. 43—4 I'TIK. HeoxepxaHus
0c00010, MO0 SKOI MPOCATH BXKUTH 3aMO01KHI 3aX0H, KOIIi 3asiBU 200 BIAMOBA i€l
ocoOu Bl OJEpX aHHSA TAKOI KOIMIi HE € MEPEHIKOAO IS PO3IJIALY 3asiBU (IIUB.
TakoX ab3an nepmuit nyHkTy 14 pexomeHnaaiii npesuii Bumoro rocnogapcbkoro
cyny Ykpainu «IIpo neski mMUTaHHA MPAKTUKA BUPIMICHHS CIOPIB, MOB’sA3aHUX 13
3aXMCTOM IpaB IHTeNIeKTyabHO1 BiacHOCTI» Ne 04—5/1107 Bix 10 wepBus 2004 p.).

Yactunoro niepmioro cr. 43—4 T'TIK BcTaHOBIEHO NBOJEHHUN CTPOK PO3TIISAY
rOCIOAAPCHKUM CYJOM 3asiBU TPO BXKHUTTS 3aMOOKHMUX 3aX0JIB. Y pasi, AKIIO CYy.I
BBa)KA€ 3a HEOOXIJHE BUMHHUTH IiJI Yac PO3MISAY 3asBH IMEBHI MPOLECyalibHI i
(HampuKIaa, BUKIMKATH TPEACTABHUKIB 3asgBHUKA YM 3alHTEPECOBAHMX OCIO0,
BUTpPeOyBaTU MOAATKOBI JIOKAa3W TOINO), TaKl [li MarOTh BIAOYBaTUCA B Mexax
3a3HAYEHOT'O CTPOKY.

3 oISy Ha KOHKPETHI OOCTAaBUHU, HABEACHI Y 3asBl MPO BKUTTS 3aMOO01KHUX
3aX0/l1B, 10 YMCIIAa TAKUX 0C10 MOXKYTh OyTH BIAHECEHI TAaKOXK TakKl 0COOU:

¢ y SIKUX 3HAXOJUTHCA JI0Ka3, 110 HOro BUMarae BUTpeOyBaTH 3asBHUK;

AKUM HAJICKUATh MPUMIIIEHHS, IO M€ OTJIAIOBI;

4 y BJIACHOCTI UM y KOPUCTYBAHHI SKUX NepeOyBae MalHO, Ha SIKE 3asBHUK
BUMAara€ HakJacTH apelT;

¢ iHIm1 ocobu, mpaB ab0 OXOPOHIOBAHUX 3aKOHOM IHTEPECIB CTOCYETHCA
PO3TJISA 3asiBU TIPO BKUTTS 3aMO01KHUX 3aXO0/1B.

YuHHE 3aKOHOJABCTBO HE MICTUTH MPSIMUX BKA31BOK IMOJO0 MICHA PO3IIISAY
3asiBH MPO BXKUTTSA 3aMOOLKHOTO 3aX0Ay (3aX0/1B). 3riAHO YaCTUHM nepioi cT. 43—4
I'TIK 3asBa po BKUTTSA 3aMOOLKHUX 3aXO0/IB PO3IIIANAETHCA TOCMIOAAPCHKUM CYIOM,
B pPalOHI JIAJIBHOCTI SKOTO HAJICKHUTh MPOBECTH Il TporecyanbHl mii. OTxke, y
BUPIIICHH] MUTAHHS MPO MICHE PO3MISAY 3a3HAUEHOI 3asBU CJIIJ BUXOAUTH 3 TOTO,
AKUI came 3amoOLKHUEM 3axX1] 3asBHUK BBAaXKAE 32 HEOOXIHE BXKUTHU: TOOTO SIKIIO
iaeTbes mpo BUTPeOOBYBAHHA JOKA31B, MPO OIS MPUMILIEHb a00 PO HAKIIAAEHHS
apelTy Ha MaifHO, 3asiBa Ma€ MOJABATUCA 10 MICHEBOIO TOCIMOJAPCHKOTO CYAY, B
paiioH1 MISUTBHOCTI SIKOTO 3HAXOIATHCS BIAMOBIIHO JOKA3W, IPUMIIIEHHS a0 MaiHO,
CTOCOBHO SIKMX HAJIE)KUTh MPOBECTHU TIEBHI [Ili.

Sxmo 3adBy MOMHJIKOBO TOJAHO 1O TOCHOJAPCHKOTO CYAY, SKUH He
YIOBHOBAXEHUH ii PO3TIIAIATH, TO 1€ BUKITIOUAE MOXKIIUBICTh TAKOTO PO3IIIAAY, 1 CYA
3 MOCWIAHHAM Ha vactuHy nepmny cT. 43—4 TTIK noBeprae BIAMOBIAHY 3asBY 3
BUHECEHHAM MPO 1€ HAJIe)KHUM YMHOM MOTHMBOBAHOI YXBaJIH.
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VY BuUpIIIEHHI MUTaHHS TPO BXKUTTA 3aMO0DKHUX 3aXO0JIB TOCIIOIAPCHKHUMA CY T
Ma€ 3QIMCHUTH OIIHKY OOIPYHTOBAHOCTI JOBOJIB 3asBHUKA IIOA0 HEOOXIAHOCTI iX
3aCTOCYBAHHS 3 YPaXyBaHHAM TaKOTO:

4 PO3yMHOCTI, OOTPYHTOBAHOCTI 1 aJIEKBAaTHOCTI BUMOT 3aBHUKA;

¢ HasIBHOCTI 3B’A3KY MK KOHKPETHHM BHJIOM 3alOODKHUX 3axXO[IB 1
NpeIMETOM BIAMOBIAHOI MO30BHOI BUMOTH, AKY 3aABHUK MOBHHEH MOAATH y CTPOK,
BCTAHOBJICHUI YaCTUHOIO TPETHOIO CTATTI 43-3;

4 IMOBIPHOCTI HACTaHHs 0OCTaBHH, 3a3HAYEHUX y CTaTTl 43—1;

¢ 3ano0IiraHHs MOPYIIEHHIO Yy 3B’SI3KY 13 BXKHUTTAM TaKUX 3aXOJIB IMpaB Ta
OXOPOHIOBAHUX 3aKOHOM 1HTEPECIB TPETIX OCI0.

3rigHo yactuHU 4erBeptoi cT. 43-4 TTIK rocmomapcekuii cya Moxe
3000B’s13aTH 3asBHUKA 3a0€3MEYNTH HOro BUMOTY 3aCTAaBOIO, JOCTATHBOKO IS TOTO,
100 3amo0IrTH 3JIOBKUBAHHIO 3aMMOOLKHUMHU 3aX0JaMHM, SIKa BHOCHUTBLCS Ha JIETIO3UT
rOCIOIAPCHKOr0 CYAY. 3TIAHO 3 YAaCTUHOIO I SITOKO I€l K CTaTTI PO3MIp 3acCTaBH,
AKIIO TaKa MPU3HAYEHA, 3a3HAYAETHCS B TIA K€ YXBajl rOCHOJAPCHKOrO CyAy, SKa
BUHOCHUTBCS TTPO BXKUTTA 3aNIOOIKHUX 3aXO0/IIB.

B npakTtuuH1ii AIA75HOCTI HE p1AKO OYyBAIOTh BUMAAKU KOJIU 3aABHUK MOJAI0YN
JI0 TOCIIOJAPCHKOTO CYy 3asBY MPO BXKHUTTA 3aMOOLKHUX 3aXOAIB HE OJAEPKYETHCS
BuMor BctaHoBiieHux [ TIK.

3rigHo cT. 43-5 I'TIK cynas, BCTaHOBHBILY, IO 3aiBY MPO BXKUTTSA 3aMOOLKHUX
3ax0/1B TOJaHO Oe3 o/eprKaHHs BUMOT, BUKIaaeHuX y ¢T. 43-3 I'TIK, abo He ormaueHo
CYIOBUM 300pOM, BHUHOCUTH YXBaly MpO 3aJMIICHHS 3asBU 0Oe3 pyxy, Mpo IO
MOBIIOMJISAE 3asIBHUKA 1 HAZIA€ HOMY CTPOK I BUTIPABJICHHS HETOJIKIB.

Konm 3asBHUK BIAMOBIIHO 10 BKAa3IBOK CYAJl Y BCTAHOBJICHHH CTPOK HeE
BUKOHAae Bcl nepenidedi y ¢t. 43-3 I'TIK BuMoru Ta He criatuTh CyA0BHi 301p, 3as1Ba
BBAKAETHCA HEMOJAHOK 1 TOBEPTAETHCS 3asABHUKY, MPO WIO0 CYIAS BUHOCHUTH
MOTHBOBAHY yXBaJy.

Y mynkTi 12 THdopmamiitaoro mucta Bummoro rocmogapeskoro cyay Ykpainu
«[Tpo mesiki MATAaHHS MPAKTUKH BXKUTTS 3amoOibkHUX 3axomiBy Ne 01-8/251 Bim 20
kBiTH 2007 p. 3a3HAUEHO, IO y pa3l MOJAHHS 3asBU B SKUX BUSIBJICHI HEHOJIKH,
rOCIOAAPCHKUM CYJOM HAJIA€ThCs 3aABHUKOBI CTPOK [JISi BUIPABJICHHS HEIIOJIKIB
3asBM MPO BXUTTS 3anoODKHUX 3axo/1B (yactuHa nepma cr. 43-5 ['TIK mae Oytu
PO3YMHO HEOOXITHUM ¥ BU3HAUYAETHCA 3 YpPAaXyBaHHAM KOHKPETHHX OOCTaBHH,
OB’ SI3aHUX 3 TMOJAHHAM 3asBH, 1, 30KpeMa, TPUBAIICTIO MomToo0iry. [lel cTpok €
NPOLECYATbHUM, 1 OT)K€ B pa3l HEOOXITHOCTI MOke OyTH MTPOJIOBKEHUH CyIOM
(uactmHa yetBeprta cT. 53 I'TIK) 3a 3asBOIO 3alHTEpEcOBAaHOi OCOOM YW 3 BIIACHOI
IHIIIATUBH (IUB. TaKOX MYyHKT 17 pexomenpaaiit [Ipesumii Buimoro rocnomapchkoro
cyny Ykpainu «IIpo neski MUTaHHA MPAKTUKA BUPIIMICHHS CIOPIB, MOB’A3aHUX 13
3aXMCTOM TIpaB IHTENEeKTYyanbHOI BacHoCTI» No 04-5/1107 Bix 10 wepBusa 2004 p.).

VY pa3l BUHECEHHS yXBaJM NPO BIAMOBY B 3aJI0BOJICHHI 3asgBU TMPO BKUTTS
3anmoObKHUX 3axomiB  (wactuHa 1mocta cT. 43-4 TTIK 3a3HadeHa 3asiBa He
NOBEPTAETHCA CYJIOM 3asABHUKOBI,OCKUTBKA 3aKOHOM TaKe TIOBEPHEHHS HE
nependaueHe. Komii BIAMOBIMHOI yXBajdu PO3CHWIAIOTHCS 3asBHUKOBI Ta 0C001
(ocobam), o0 AKOI (SIKMX) MPOCHIIM BXKUTH 3aMOODKHI 3aX0U (JIMB. TaKOXK MyHKT
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18 pexomenpamii mpesuali Bumoro rocnomapcekoro cyay Ykpaiau «IIpo peski
NUTAaHHS TPAKTUKWA BUPIIIEHHS CHOOPIB, TOB’S3aHUX 13 3aXHCTOM  IpaB
1HTeNneKkTyabHoi BmacHocTI» 04—-5/1107 Bix 10 wepBusa 2004 p.).

VY pa3l BUHECEHHs YXBaJlM MPO BXKUTTS 3amo0LKHUX 3axo/1B (cT. 43—-6 'TIK)
yXBaJla TPO BXKUTTA 3aMOOLDKHUX 3aXOMIB BUKOHYETHCS HETAMHO B TMOPSIKY,
BCTAHOBJICHOMY JUTsI BAKOHAHHS CYJOBHX PIIICHb.

Y pasi 3a0e3medeHHs BHUMOT 3asBHMKA 3aCTAaBOI0 yXBajla MPO BKUTTI
3aMOO0LKHUX 3aXOJIB BUKOHYETHCS HEraifHO MICJIA BHECEHHsA 3aCTaBU B TMOBHOMY
po3MmIpi.

[Ilo »x mo mopsaKy Ta crnoco0y BUKOHAHHA 3aMOODKHMX 3aXO0JIB, TO BOHHU
NOBMHHI BU3HAUATUCA BIAMOBIAHO 10 oOpaHoro 3amoOnKHOro 3axony (ct. 43-2
ITIK). ButpebyBannsa pnokasiB (3a mnpaswiamu cr. 38 ITIK) 3mgiiicHIOeThCA
rocriogapcbkuM cyaoM. [1lo >k A0 orisiay NpUMILIEHb, B SKUX BIAOYBaIOTHCS i,
NOB'SI3aH1 3 MOPYLIEHHAM TpaB, Ta HAKIAJAEHHS apeliTy HAa MaiHO, 10 HAJEeKUTh
0c001, CTOCOBHO SKOi B)KHTO 3allOODKHI 3aXO0JH, 1 3HAXOAUTHCA B Hei a00 B IHIIMX
oci0, TO BOHU BIAMOBIIHO A0 yactuHU mnepmoi cT. 43—-6 ['TIK 3miiicHIOI0ThCA
JEp’)KaBHUM BHUKOHABIEM B TMOPSAKY, mHepeadbaueHoMmy 3akoHoM Ykpainu «lIpo
BUKOHABYE MPOBAKEHHS)», Ha IMIJCTaBl BIAMOBIIHOI YXBaJIM TOCIOAAPCHKOTO CYIY,
AKa 3TIAHO 3 TPUMMCAMHU HA3BAaHOTO 3aKOHY € BUKOHABYUM JIOKYMEHTOM (JIMB. TAKOX
nyHkT 16 pexomenpamii mpesumii Bumoro rocmomapcekoro cyny Ykpainm «Ilpo
NesAKI TUTAaHHA TPAKTUKU BHPIIMIEHHSA CIOPIB, TOB’SA3aHUX 13 3aXMCTOM IpaB
1HTeNneKkTyabHOoi BiracHOCTI» Ne 04-5/1107 Big 10 uepsast 2004 p.).

Y cBoro yepry ocoba, moA0 SKOi BXKUTO 3amOODKHI 3aXO0JU, MOXKE MOJATH
3asBY MPO CKACyBaHHS yXBaJIM MPO BKUTTA 3an00DLKHUX 3ax0/1B (cT. 43—7 I'TIK).

Ha yxBany mpo BKUTTA 3amO0DKHUX 3aX0/IIB, BAHECEHY 3a yUacTIO 3asBHHUKA
0e3 MoBLAOMIIEHHSI 0COOHU, IIOA0 AKOI BXKMTO 3amMOOIKHI 3aXOAM, OCTAHHA MPOTITOM
JIECATHU JHIB 3 JTHSA OTPMMAHHA KOIIIi YXBaJIM MOKE MOJATH 3asBY MPO ii CKACyBaHHS.

[TomanHs 3a8BM MPO CKACYBAHHA YXBAJIM MPO BKHUTTS 3aMOODKHUX 3aXOMIB HE
3YMUHSE€ BUKOHAHHS YXBAJIU MPO BKUTTS 3aMO01KHUX 3aXO0/I1B.

3asBa MpO CKaCyBaHHS BXKUTTSA 3aMOO0IKHUX 3aXOMIB PO3TIIAIAETHCS MPOTATOM
TPHOX IHIB TOCIOJAPCHKAM CYAOM, KU BUHIC yXBaJly Tpo ix BxkUTTA. HesBka
3aIHTEPECOBAHUX OCI0 HE MEPEITKOKAE PO3TIIAIOBI 3a5BH.

3a pe3yapTaTaMu PO3IJIANY 3asBU TOCHOJAPCHKUIA CyJl BUHOCHTH YXBAly IMPO
3aJUIIeHHsT 0e3 3MIH YXBalIM MPO BXHUTTA 3aMOODKHUX 3aX0AiB abo ii 3MIHY uu
CKACyBaHHH.

B maBeneHii crarTi i 3BEpPHYTH yBary Ha YaCcTUHY TPETIO, BIAMOBIIAHO 10
AKOi 3as1Ba MPO CKACYBAHHS 3aMO01KHUX 3aX0/IB PO3TISAAETHCS TUM TOCIIOAPCHKUM
CYIIOM, AKUH BUHIC yXBaly mpo iX BXUTTA. OIHaK el MpUMUC HE O3HAYae€, 1I0
PO3TJIA Takoi 3asBU Mae€ OOOB’SI3KOBO 3/IMCHIOBATUCH TUM CAMHUM CYHAJICIO, SIKUM
BUHOCHUJIACS YXBaJjia MPO BKUTTA 3aM001KHOTO 3aX0y (3aX0/IiB).

['ocogapcbkuit  mpolecyalbHUM  KOAEKC YKpaiHW peryjitoe MUTAaHHS
OCKap>KeHHs yXBaJl, Kl MPUIAMAIOTHCS TOCMOAAPCHKUM CYAOM Y MPOILEAYpPl BKUTTA
3aMmoOKHUX 3aXO0/I1B.
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3rigHo ct. 43—-8 I'TIK, Ha yxBajy Mpo BKUTTA 3amoO1KHUX 3aXOJlIB, YXBAITY
Opo BIZIMOBY B 33/I0BOJIEHHI 3asiBM NPO BXKUTTA 3aMOODKHUX 3aXOJIB, a TAKOXK Ha
yXBaJly NP0 3aJUIIeHHS 0€3 3MIH yXBaJM MPO BKUTTA 3aMOODKHUX 3aXO[IB a0o ii
3MIHY UM CKaCyBaHHs MOe OyTH MOJIaHO amnelAliiHy cKapry.

YactuHa nepina 1i€ei cTaTTi nepeiyye BUAN yXBall, HAa SKI MOke OyTH MOJTaHO
aneJsIiiHy cKapry.

4 [1PO BXXUTTA 3aNIOOKHUX 3aXO0/I1B;

4 [1pO BIJIMOBY B 33/I0BOJICHHI 3asBH MPO BKUTTS 3aMOO1KHUX 3aXO0/IB,;

4 11po 3aMIIeHHs 0€3 3MIH YXBaJIM PO BIKUTTA 3aNO0IKHUX 3aXO0/I1B;

4 [1pO 3MIHY YXBAJIM MPO BKUTTS 3aMO01KHUX 3aXO0/1B;

4 [1PO CKAaCyBaHHS yXBaJIU MPO BXKUTTSA 3alOOKHUX 3aXO0/IIB.

[TomanHs anensamiiHOI CKapry Ha YXBajy MPO BXKUTTS 3aMO0DKHUX 3aX0/I1B HE
3yMUHSAE€ BUKOHAHHS BIAMOBIAHOI yxBaiau. [lomaHHs anensiiiHOl CKapru Ha yxBaiy
PO CKACYBAHHS 3aMO01KHUX 3aX0A1B a00 iX 3aMIHY 3yMHUHSA€ BUKOHAHHS BIAMOBIIHOI
YXBaJIH.

Crarrero 43-9 I'TIK BU3HAUY€HO MIJICTaBU MPUITMHEHHSA 3aO01KHUX 3aXOJIB.
Takumu 3axonamu e:

1) HemomaHHs 3asgBHUKOM  BIAMOBIIHOI TMO30BHOI 3asBU Y  CTPOK,
BCTAHOBJICHUI YacTUHOIO TpeThoro cT. 43-3 I'TIK;

2) BIIMOBH TOCMOJAPCHKUM CYJIOM Y TMPHUUHATTI MO30BHOI 3asBH 3 IIJCTaB,
nependayeHnx yacTuHow nepmoro ct. 62 I'TIK;

3) HEeBUKOHAHHS MO3UBa4YeM BUMOT, nepeadadenux ct. 63 I'TIK;

4) BUHECEHHS TOCMOJAPCHKUM CYIOM YXBAJIM NPO CKAaCyBaHHSA YXBaJIW PO
BXKHUTTS 3aMO01KHUX 3aXO1B.

Boanouac ['TIK He BU3HAU€HO, 10 TOCMIOAAPCHKUI Cy MAa€E BUHOCUTH YXBATY
PO MPUIMHEHHS 3a00KHUX 3aX0/1B. OTXke, OCTaHHI MPUTTUHAIOTHCSA B CHITY CaMOi
JMIIEe HASBHOCTI BIAMOBIAHMUX MmiaCTaB, 0e3 000B’S3KOBOTO O(OPMIIEHHS TaKOTO
NPUIMTMHEHHS IKUMOCH MPOLIECYATbHUM JOKYMEHTOM.

[Ipy upoMy ciniJg BpaxyBaTH BUKIAJAeHEe B ab3ami JIpyromy MyHKTY 17
pexomeHaamii npesuaii Bumoro rocmogapcekoro cyny Ykpainu Big «lIpo neski
NUTAaHHS TPAKTUKWA BUPIIIEHHS CHOPIB, TIOB’S3aHUX 13 3aXHCTOM  IpaB
1HTeNeKTyanbHOiI BiaacHocT» No 12 Big 17 sxoBTHA 2012 p., B sikomy 3a3HadyeHo: «B
yXBaJll PO BXKUTTSA 3aMO01KHOTO 3aX0/1y Mae 000B’A3KOBO 3a3HAYATHCS MPO TE, 10 Y
pa3l HENmoOJaHHs 3asSBHUKOM BIIMOBIJHOI MO30BHOI 3aBU y CTPOK, BCTAHOBJICHHIA
qacTUHOIO TpeThoto ctarti 43—-3 I'TIK, 3ano0kHui 3axi NpUNUHAETHCA (MTyHKT 1 CT.
43-9 T'TIK)».

PazoM 3 TUM Ha MTpakTULl MOXMJIMBI CUTyaIlli, 32 AKUX MICJIs HACTaHHS
o0OcTaBuH, 3a3Ha4eHUX y 3ragadiil ct. 43-9 I'TIK, nponoBxkyroTh 30epiratu 3aKOHHY
Cwily U 3anumarucs OOOB’A3KOBUMHU JI0 BHKOHAHHS BHHECEHI TOCMOAAPChbKUMU
cynamu B mopanky cT. 43-2 I'TIK yxBanu npo BUTpeOyBaHHS JOKa31B, HAKIIAAEHHS
apelTy Ha MaifHo, mo mo30aBisie TMEeBHY 3alHTepecoBaHy ocoly (oci®) mpasa
PO3MOPSAIKATUCS CBOEIO BJIACHICTIO UM 0OMEXye ii (iX) B TakoMy mpaBi. Y moa10HUX
BUMAJKAX 3 YpPaXyBaHHAM KOHKPETHUX OOCTaBUH TOCMONAPCHKUNA CYyI HE
no30aBjieHUi mMpaBa 1 MOKJIMBOCTI BHHECTH YyXBAJly MNP0 MNPUINHHEHHS TOTO YU
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IHIIOTO 3amoOO0DKHOTO 3aX01y (3aXOMAiB) 3 JOJAEP’KaHHAM 3arajbHUX BUMOT CT. 86
I'TIK momao 3MiCcTy yXBaJH.

[licns po3rnsay NpaBOBOrO PETryJIOBAaHHSA 3aMOO0DKHUX 3aXOAIB  AOLLIBHO
PO3IIISTHYTH BUIU 3aNI001KHUX 3aXO0/IIB.

3riaHo ct. 43-2 I'TIK 3ano01kH1 3aX011 BKIIOYAIOTh:

1) BuTpeOyBaHHS IOKa3IB;

2) orjAa NPUMIIIEHb, B SIKUX BIAOYBAIOThCA [li, MOB'SI3aHI 3 MOPYIICHHSIM
npas;

3) HaKJIaIeHHA apelTy Ha MaiHO, M0 HAJIeXHUTh 0C001, MO0 SIKOi BXKUTO
3aro01’KH1 3aX0/IM, 1 3HAXOAUTHCS B Hei 200 B IHIIUX OC10.

VY 3B’S3Ky 3 BUHUKHEHHSM Y CYOBIi MPAKTHILIl MUTaHb, MOB’ A3aHUX 13 BXKUTTAM
rOCIOJIAPCHKUMHU CyIaMU 3ar00KHUX 3aX0/IIB Ta 3 METOIO 3a0e3MeueHHs PABUIBHOTO 1
OJTHAKOBOTO iX 3aCTOCYBAHHS, JOJEPKaHHA y 3B’S3KY 3 LIMM TPaB Ta OXOPOHIOBAHUX
3aKOHOM IHTEpECIB CY0’ €KTIB rOCIOIapIOBaHH:, Buimii rocnionapcbkuii ¢y YKpaiHu B
[adopmamitnomy mwcTi «IIpo meski MATaHHS MPAKTAKKA BXKUATTS 3a00DKHUX 3aX0I1B» No
01-8/251 Bix 20 kBitHa 2007 p. 3a3Ha4YeHO, 10 Tepemik BcraHoBieHux cr. 43-2 ITIK
BU/IIB 3aMO00KHUX 3aX0/IIB € BUYCPITHHM.

Moske OyTH 3aCTOCOBAHO AK OJUH 13 MEPeSIYeHUX 3am00DKHUX 3aX0/1B, TaK 1
KUTbKAa OJTHOYACHO.

BurpeOyBaHHs A0Ka3iB Ta OIJIAI NPUMIIIEHb, B SKUX BIAOYBAIOThCA i,
NOB’s3aHl 3 TOPYIICHHSIM TIpaB, MPOBAIATHCA 3 METOK (IKCYBaHHS JIOKa3iB
IPABOMOPYIIIEHHA.

§ 2. BinmkoayBaHHS IIKOIU, 3aBJAAHOT BJKUTTSIM 3aM00i’KHUX 3aX0iB

3rigHo yactuHu nepinoi cT. 43—10 ['TIK y Bunmaaky npunuHEHHS 3amo01KHUX
3ax0/iiB 200 y BUIAJKY BIJIMOBM 3asBHHMKA Bl MO30BY, a00 y BHIAAKy HaOpaHHs
3aKOHHOI CHJIM PIMICHHSAM IIOJ0 BIJIMOBH Y 3aJ0BOJICHHI MO30BY 0c00a, MO0 SKOI
BXKUTO 3aMO01KHI 3aX0/I1, MAa€ MPABO HA BIAIIKOAYBAHHS IIKOAM, 3aBAAHOI BKUTTAM
UX 3aXO/1B.

Y pasi BHECEHHS 3aiBHUKOM 3aCTaBW BIIIIKOAYBAHHS IIKOIW, 3aBIaHOI
BXKUTTAM 3aMO0DKHUX 3aXOMIB, B TEPIIYy YEpry 3AIMCHIOETBCA 3a PaxXyHOK IIIEi
3aCTaBU. 3acTaBa TMOBEPTAETHCA 3aIBHUKOBI MOBHICTIO, SKIIO TOCIOJAPCHKHUN CYy
3aJI0BOJIHUB TI030B 3asBHUKA, a00 fAKIIO BIAMOBIIaueM OyJ0 BHU3HAHO MO30B, abo
AKIIO TOCTIOAAPCHKUM CYJIOM 3aTBEPIKEHO MUPOBY YIOJIy CTOPIH.

VY Bumankax, nependadyenux nmyHkramu 2—4 cr. 43-9 I'TIK, a Takox mig gac
PO3TJIsALy CIpaBU MO CYTI TOCMOAAPCHKUN CYJl MOKE BUPIIMIMUTA TUTAHHA MO0
BIJIIIKOTYBAHHS IITKOJIW, 3aBAAHOT BXKUTTAM 3aIMO0DKHUX 3aXO/I1B.

HaBenene B ykazaHiii cTaTTl HE B TOBHIA MIpl PEryjiO€ MNHUTaHHS
BIJIIIIKOAYBAHHS IIKO/IU, 3aBAAHOI BXKUTTAM 3aIOODKHUX 3aXO0/I1B.

3rigHo yactuHu yetBeptoi cT. 43—1 I'TIK rocnogapcbkuit ¢y MOxKe BUPIIIUTH
MUTaHHS 11010 BIAIIKOYBAHHS IIIKOH,3aBAAHO1 BXKUTTAM 3aMO01KHUX 3aXO/1B:

1) y Bunagkax, nepeadbauenux nynkramu 2—4 cr. 43-9 I'TIK), o010 y 3B’ 43Ky
3 MPUMTMHEHHSM 3aM001KHUX 3aXO0/1B Y Pasi:

103



— BIAMOBH y MPUUHATTI MO30BHOI 3asBU 3 MIACTaB, NepeadadyeHuX YaCTUHOIO
nepioro cT. 62 I'TIK;

— HEBMKOHAHHSA MMO3UBaueM BUMOT, nepeadauenux cr. 63 ['TIK;

— BUHECEHHS TOCHOJAPCHKUM CYJIOM YXBaJIM MPO CKACyBaHHSA YXBaJlM PO
BJKUTTS 3aI00DKHUX 3aXO0/1B;

2) mia 9ac po3rJisiay CIpaBH MO CYTI.

B a6zam mnepmiomy nyHKTY 22 pos’scHeHHs [lpesumii  Buimoro
rocroaapcbkoro cyny Ykpaiau «IIpo aeskl muTaHHA MPAaKTHUKWA BUPIMIEHHS CIOPIB,
MOB’SI3aHUX 13 3aXMCTOM TPaB IHTENEKTyanbHOi BiacHOCT» Ne 12 Big 17 x0oBTHA
2012 p. 3a3HaveHO: SAKIIO 3amOOIKHUN 3aX1] MPUIIMHEHO 3 MIJICTaB, epeadadyeHnx
nyaktamu 2—4 cr. 43-9 I'TIK, To nuTaHHA Mpo BIAIIKOAYBAHHS IIKOJW, 3aBIAaHOI
BXKUTTSAM TaKOTO 3ax0Qy, MOXe OyTH BHUpIIIEHE OAHOYACHO 3 MPUHHATTAM
BIJIMOBITHOT YXBaji a00 M1 9ac pO3TJIALy CIIPaBH IO CYTI.

3 bOT0 BUIUIMBAE, 110 MUATAHHSA CTOCOBHO BIJIIKOAYBAHHS IIKOAN MOKE OyTH
BUPIIIEHO rOCTIOAAPCHKUM CYAOM:

1) B yxBasi mpo:

— BIAMOBY B MPUKHATTI MO30BHOI 3asBU (4actuHa nepma ct. 62 ['TIK;

— NIOBEPHEHHS M030BHOI 3as1BU (dyactuHa nepma ct. 63 I'TIK);

— CKaCyBaHHs yXBAJIM MPO BXUTTS 3anmo0ixkHux 3axonis (ct. 437 I'TIK);

2) y mpoluect po3riisaay Mo CyTl CIpaBH 3a MO30BOM 0CcO0H, sIKa MoAaBaa 3asBy
PO BXKUTTS 3armo01KHOTO 3ax01y (3aX0/iB), 13 3a3HAYEHHSAM MPO BIAIIKOTYBAHHS
KON

— B pasl BIAMOBU TMO3WBaya BIJ MO30BY — B YXBaJl MPO MPUINUHEHHS
NpoBaKEHH 31 cripaBu (MyHKT 4 yactunu nepmioi cr. 80 ['TIK);

— B pa3l BIAMOBHU B 33JI0BOJIEHHI MO30BY — B PILIEHHI, MPUHHATOMY IO CYTI
CIIPaBH.

Y Oyap-skoMy pa3l HasABHICTh Ta PO3MIP IIKOIW, 3aBJAHOI BXKUTTAM
3aMOODKHUX — 3aXOJ1B, TMOTpedye JOKa3yBaHHA 3a 3arajibHUMU  TPABUJIAMH,
BU3HaUeHUMH po3auiom V I'TIK.

VY cynoBiif MpaKTUIl BUHUKIIO MATAHHA MPO T€, YA MOKJIMBUN B MOJATBIIOMY
PO3TJIAN CYIQACI0, YXBaly SIKOTO IMPO BXKUTTA 3aMO0DKHUX 3aXOAIB CKAaCOBAHO,
rOCIOAAPCHKOi CIPABU 3a YYACTIO TOTO K 3asBHMKA 1 TI€l 5K 3alHTEPECOBAHOI 0cOOU
(oc10), ane Bxke K CTOPIH Y CIIpaBl — MO3UBAYIB 1 BIJMOBIIAYIB.

VY 3B’s3Ky 3 IIUM HEOOXI1THO MATH Ha yBa3l, IO 3T1IHO 10 YaCTUHHU MEPIIOi CT.
20 TTIK cynnsa, sikuii OpaB y4acTh B PO3TJIAl CIIPpaBU, HE MOKe OpaTu ydacTl B
HOBOMY PO3IJISI/II CIIPABU Y pa3l CKACYBAHHS PIIICHHS, yXBaJld, MPUWHATOI 3a HOro
y4YacTIo.

[Tpu oMy ciig MoM’ SITaTH, IO PO3TJISA] FOCTIOJAPCHKOI CMPAaBU B MOPSAIKY
MO30BHOTO TMPOBA/UKEHHS HE MOXKE BBAXXATUCS HOBUM PO3TJISIOM CTOCOBHO
NPOBAKEHHS, 3/1iiCHIOBaHOTrO 3a TipaBmwiamu po3auty V-1 I'TIK, a Tomy HaBeneHui
npunuc ctT. 20 ['TIK y Takomy pasi He 3aCTOCOBYETHCSI.

104



DN N N N N

AN

Konmponwhi 3anumanna ma 3a860aHHA 014 CAMONEPEBIPKU

HazBiTh miacTaBu aj1s BXKUTTS 3aMIO01KHUX 3aXO/I1B.

Y sSkuil CTPOK TOCHOMAPCHKUM CyA PO3MNISAAAE 3asiBY MPO  BKUTTSA
3aMmoO1KHUX 3aXO0AIB ?

Sxuii  1ICHye TOPSAOK BXUTTS 3amoODKHMX 3aXOJIB IOB’S3aHUX 13
IHTEJIEKTYaJIbHOIO BJIACHICTIO ?

Ha3BiTh Buau yxBami , Ha skl MOke OyTH TOJAHO amleNAIIiHy CKapry.
HazBiTh Buau 3am001KHUX 3aXO0/IIB.

Ha3BiTh miacTaBu MPUNMHEHHS 3aMO01KHUX 3aXO0/I1B.

Axuit  ICHye TOPAAOK BIAIIKOAYBAHHS IIKOJAW, 3aBIAaHOI BXKUTTAM
3aMmo01KHUX 3aXO0AIB ?

Sxwuit opran mpuiiMae pieHHs Mpo BIAMIKOYBAHHS KOIA ?
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Moay.b 9
CYAOBI BUTPATU

§ 1. Ckuag cynoBux

B moctanosi Ilnenymi Bumoro rocnogapcekoro cyny Ykpainu «IIpo nmesxi
NUTAaHHS TPAKTUKH 3acTocyBaHHA po3auty VI T'ocrmomapchkoro mporecyaabHOTro
koaekcy Ykpainu» Ne 7 Big 21 mororo 2013 p. 3a3HayeHo, 110 CyIOBUMU BUTPATaAMU
€ BUTPATH CTOPIH Ta IHIIMX YYACHHUKIB CYJOBOT0O MPOLIECY B FOCHOJAPCHKOMY CY/II,
AKl TIOB’S3aH1 3 PO3TJISA0OM CHOPAaBH 1 CKJIANAIOTHCS 3. CYIOBOTO 300py; CyM, IIO
OJIATAIOTh  CIUIATI 32 TMPOBENCHHS  CYIOBOi  €KCHEepTHU3M, MPU3HAYEHOI
rOCIOAAPCHKUM CYZIOM; BUTPAT, MOB’A3aHUX 3 OTJIAAOM Ta AOCTIIKEHHSIM PEYOBHX
JOKa3IB y MICII iX 3HAXOPKEHHS; OIUIATH TOCTYT Mepekiagava, aJBoKaTa, IHIINX
BUTPAT, TIOB’SI3aHUX 3 PO3rIsaoM cnpasu. Ckiaa CyJOBUX BUTPAT HE € BUUEPITHUM, 1
OIIIHKA THX Y IHIIMX BUTPAT CTOPIH SIK CYJIOBUX 3HIHCHIOETHCA T'OCIOJAPCHKUM
CYJIOM 3 ypaxyBaHHsM 00CTaBUH KOHKPETHOI CIIPaBH.

o mmmx sutpat y po3yminHi ct. 44 T'TIK BiaHOCATBCA, 30KpeMa: CyMH, fAKI
OJIATAI0Th CIUIaTi 0co0aMm, BUKIMKAHUM JI0 TOCIOAAPCHKOrO Cyny Ui Aadl
NOSICHEHb 3 MUTAHb, 10 BUHUKAIOTH MMiJ Yac po3riiaay crpasu (ctarta 30 Ha3BaHOTO
Konekcy); BuTpatu CTOpIH Ta IHIIMX YYAaCHUKIB CYJOBOTO MPOIECY, MOB’s3aHI 3
ABKOIO 1X 200 IXHIX MPEICTaBHUKIB Y 3aC1JaHHs TOCIOIAPCHKOr0 CYAy, 3a YMOBH, IO
TaKy BKY CyJ0M OyJIO BU3HAHO 00OO0B’SI3KOBOIO.

3a3HaueHl BUTPATU HE € 30UTKaMu B PO3yMiHHI CT. 224 T'ocmoaapchKoro
KoAekcy Ykpainu Ta cT. 22 [{uBUIBHOTrO KOJEKCY YKpaiHW, HE BXOIATHh IO CKIIAILY
I[IHU T030BY 1 HE MOXYTh CTATYBATHCS MiJ BUIIAAoM 30uTkiB. Cruiata cyaoBOro
300py 3AIMCHIOETHCS B MOPSAIKY 1 pO3MIP1, BCTAHOBJIEHOMY 3akoHOM Ykpainu «IIpo
cynosuit 301p» Big 8 mumHs 2011 p.

Bupimyroun muTaHHS W00 CIUIATH CYJOBOrO 300py, TOCHOJAPCHKHUMA CYI
NOBUHEH BUXOJUTH, 30KPEMa, 13 TOTO, 110 YaCTUHOIO APYroro cT. 3 3aKkoHy YKpaiHu
«IIpo cynosuii 30ip» nepeadadeHo, 3a MOAAHHS SAKUX HE CIIPABJISETHCS CyA0BUM 301p.
[Ipu 11pOMY BIATIOBIIHUIA MEPENIK 3asB HE € BUUEPIHUM. 3J0KpeMa, He TependadyeHo
CIIPaBJISIHHS CYJIOBOTO 300py 3a MOJAHHSA CKApr Ha Jii 4yd OE3MIsUIbHICTh OpraHiB
HepxxaBHoi BukoHaBuoi ciyxk0u (ct. 121— 2 ITIK). Btim, 3 anensaumidiHux Ta
KacallifHUX CKapr Ha yXBaJld, BUHECEHI 3a pe3yJbTaTaMU PO3IJIANY TaKUX CKapr,
CyZIOBUI 301p CIIPABJISIETHCS HA 3araJIbHUX MIIACTaBaX.

Pazom 3 TuMm, ciii Matyd Ha yBasl, MO 3assBHUKH, MMO3MBAYl Ta I1HINI KaTeropii
oci0, ak1 3rigHo cT. 3 1 cT. 5 3akony Ykpainu «IIpo cyaoBuii 301p» 3BUIBHAIOTHCS BiJl
CIUIaTH CYAOBOrO 300py, MIIATAIOTh TAKOMY 3BUIBHEHHIO 1 B pa3l MOJAHHSI HUMH
aneJMRHNX Ta KacalllifHUX CKapr, 3asB NpO MEperyisig CyIOBUX pIlIEHb 3a
HOBOBHUSBJIEHUMU OOCTaBMHAMU 1 3asB MNP0 TEPerjsj CyIOBUX pIIICHb
rocroaapcbkux cyai Bepxosaum Cyaom Ykpainu.
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VY pa3l BU3HAYEHHS LIIHK TMO30BY Yy MO30BaX MPO CTATHEHHS TIPOUIEH 1 Mpo
BuTpeOyBanHs MaitHa (ct. 55 T'TIK) mepenbadyeHo, 1m0 BIAMOBIAHI MO30BHI 3asBU
MalOTh MAaWHOBUH XapakTep, 1 PO3MIP CTABOK CYJIOBOTO 300py 3a iX IOJaHHA
BU3HAUAETHCA 32 MPUIKCOM MIAMYHKTY | MyHKTY 2 4YacTuHM Apyroi cT. 4 3akoHy
VYxpainu «IIpo cynosuii 30ip».

[I{o >k 70 MO30BHUX 3a4B HEMAWHOBOI'O XapakTepy, TO MO0 HUX BIIHOCSITHCSA
BUMOTH, AKI HE MULITAlOTh BApTICHIA omiHIN. [logaHHsA 0 ToCmoJapChKOTO Cyay
TaKHUX 3a5B OIIAYYETHCSA CYAOBUM 300pOM 3T1JIHO 3 MIAMYHKTOM 2 MYHKTY 2 YaCTUHH
npyroi ct. 4 3akony Ykpainu «IIpo cynosuii 301p».

Kpim Toro, B mocranoBi [Inenymy Bumoro I'ocnomapcekoro cyny Ykpainu
«[Ipo peskl mnHUTAaHHS TPAKTUKU 3acTocyBaHHs po3auty VI T[Nocmomapcbhkoro
npouecyaibHoro kogekcy Ykpaiau» No 7 Big 21 motoro 2013 p. 3a3HaueHo, 1o
rOCIOAAPCHKUM CyAaM CJIlJ BPaxOBYBaTH, IO CYJOBUH 301p 3 MO30BHOI 3asBU MPO
BU3HAHHS TMpaBa BJIACHOCTI HA MaifHO, BUTpeOyBaHHS ab0 MOBEpHEHHsS MaifHa (B
TOMY YHCJIl B 3B’SI3Ky 3 BUMOTaMH, 3aCHOBAHMMHU Ha MPUMHUCAX YACTUHH I STOL CT.
216, ct. 1212 [{uBuibHOrO KOJEKCY YKpaiHM TOIIO) BU3HAYAETHCA 3 ypaXyBaHHAM
BapTOCTI CIIPHOTO MaiHa, TOOTO 5K 31 COpy MaitHOBOrO Xapaktepy. [Ipu mipomy cya
HE TOBMHEH BU3HAYATH BAPTICTh MaifHa 3a BIANOBIIHUMHU BUMOTAMH, OCKUIBKH 32
3MICTOM TYHKTY 3 wactuHu gapyroi cr. 54 1 cr. 55 ITIK Takuit 000B’ 530K
MOKJIAIA€THCA HAa TTO3MBaYa (B TOMY YHKCHI 1 B TUX BHUIAAKaX, KOJM MPABOB1 HACIIKA
y BUIJISIAI TIOBEPHEHHS MaliHA 3aCTOCOBYIOTHCS 3 IHIIIATUBH TOCMOAAPCHKOTO Cyay,
HANpUKIJIaA, TPU BU3HAHHI J0roBopy HexdliicHum — myHKT 1 crarri 83 I'TIK). Ha
BUHATOK 3 I[bOTO MpaBWUJA JIMIIE Yy BHUINAAKAX HEMPABUIIBHOTO 3a3HAUEHHS IIHU
MO30BY BOHA BU3HAYAEThCs cyanueto (qactuna tpetd cT. 55 T'TIK). 3 miero Metoro cyn
BIIpaBl BUTPeOyBaTH AOJATKOBI JIOKYMEHTH 1 Mareplajv SK B YYaCHHUKIB JAHOTO
CYJIOBOTO MPOILIECY, TaK 1 B IHIIUX MIAMPUEMCTB Ta opraHizamiit (ct. 38, myHKT 4 cT.
65 TTIK), a B pa3i HEOOXITHOCTI TPHU3HAUYUTHU BIAMOBIAHY CYIOBY EKCIIEPTU3Y
(MpoBeEHHSI E€KCMEePTHOI OIIHKK MaifHa), Yy BUMAIKY >K BIJIMOBM I03MBAaya BIJ
3MIACHEHHS OIUIaTH TAaKOi €KCIEPTU3U — 3AMIIUTU M030B 0€3 PO3risiay Ha MIJACTaBl
nyHKTy 5 yactuau nepmoi ct. 81 I'TIK.

Sxmo mo30BHY 3ad4By MNPO BHU3HAHHA JOTOBOPY (MPABOYMHY) HEAINCHUM
nojaHo 0e3 BUMOTM 3aCTOCYBaHHS HACHIIKIB, nepeabaueHux cT. 216 [{uBuibHOTrO
KoAeKkcy Ykpainu un yactunoro apyroro cT. 208 I'TIK, cygoswuii 30ip crauyeTbes 3a
CTaBKaMH, repea0aueHuMHU 17151 TIO30BHUX 3a4B HEMATHOBOT'O XapaKkTepy.

Kpim Toro, mynkrom 2 yactunu aApyroi cT. 4 3akony Ykpainu «IIpo cynosuit
301p» HE BU3HAUEHO OKPEMO CTaBKH CYJIOBOTO 300py 3a MOJAHHS A0 rOCTOIAPCHKOT0
CyJly TI030BHOI 3asBH TIPO 3aXUCT ILIOBOI permyTarii pi3naHoi ab0 I0pUIunIHOI 0COOH.
Y BHU3HAYEHHI TAaKOi CTABKM TOCHOJAPCHKOMY CYAY CIlJ BUXOAWTH 3 TOTO, IO
BIJMOBIAHI TO30BHI 3asBU (3 ypaxyBaHHSAM TMOJOKEHb MIAMYHKTY 6 myHKTYy 1
gacTUHM JApyroi cr. 4 3akoHy) MalOTh HEMaWHOBMI XapakTep 1 TMOBUHHI
OIUIaYyBaTHCS CYyJOBUM 300pOM 3T1JTHO 3 MIAMYHKTOM 2 MYyHKTY 2 CT. 4 3aKOHY, KpIM
MO30BHUX 3asB MPO BIJIIKOAYBAaHHS MOPAJIBHOI IIKOAW, SKI HajekaTh [0 3asB
MaiHOBOTO XapakTepy 1 BIATAK OIJIAYYIOThCSA HA3BAaHUM 300pOM BIAMOBIIHO 0
OIANYHKTY 1 TyHKTY 2 CT. 4 [bOTO 3aKOHOJJABYOTO aKTa.
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CynoBuii 301p HE CHOpPaBISIETBCA 3a TOJAHHS TI030BHOI 3asgBU PO
BIJIIKOAYBAHHS IIKOJAM, 3aMOJIAHOI 0cOO0l HE3aKOHHUMH PIMICHHAMH, MIAMH YU
0e3IIUTHbHICTIO 3a3HAYEHUX Yy I[1if HOpMI opraHiB Ta ocl0 (myHKT 13 wacTuHu Apyroi
cT. 3 3akony Ykpainu «IIpo cynoswuii 361p»).

YacTtunoro nepmioro c¢T. 9 3akony Ykpainu «lIpo cymoBwuit 36ip» nependaueHo
CIUIaTy CyJOBOTro 300py 3a MICIEM pO3IJIsiAy CHpaBU 13 3apaxyBaHHSM HOro 0
cnemianbHoro GoHy AepxkaBHOro Oropkery Ykpainu [lpu mpoMy micie po3rismy
CITpaBU TOCMOJAPCHKUM CYJIOM BHU3HAYAETHCS 3 OTJISIAY HAa BUMOTU ctaTeid 13 — 16,
92,108, 111-14, 114, 122-1, 122-7 I'TIK.

Axmo cynosuii 30ip Oyno CrulaueHo 3a MICIEM IOJaHHs T030BY (3asBH,
CKaprv) A0 TOCMOAAPCHKOrO CyAy, a B MOAAJIBIIOMY Mareplajii crpaBu Oyio
nepenano B nopsAaky yactunu nepmoi ct. 17 I'TIK g0 iHIIoro rocnoiapcekoro cyay,
TO OCTaHHIN HE BIIPaBl B 3B A3KY 3 LIUM IMOBEPTATH BIAMOBIIHY 3asBY YU CKapry 3
NOCWJIAHHAM Ha BIJACYTHICTh HAJEKHUX JOKA3IB CIJIATH CYJOBOrO 300pY, OCKUIbKU
micJIs MOPYIIEHHS MPOBaKeHHs y crpasi npunucu ct. 63 ['TIK 3actocoByBaTuCh HE
MOKYTh, a BH3HAYaJlbHUM € caM (aKT HAIAXOJKEHHS CyMH CYJOBOTrO 300py H0
crerianbHOro (OHIY ACPIKaBHOTO OOJIKETY.

Bonnouac a0zamem TpeTiM vacTuHM apyroi cr. 6 3akony Ykpainu «IIpo
CyIoBHit 301py» mepeadadeHo 3MEHIIEHHS PO3MIPY CYJ0BOTO 300py 3 MO30BHOI 3asBH,
MOJAHOI TICIIA TOJAHHSA 3asBU MPO BXKUTTSA 3aNMOODKHUX 3aX01B a00 3abe3reueHHs
MO30BYy, HAa PO3MIp CYIOBOTO 300py, CIJIAYEHOrO 3a MOJAHHS 3asBH IMPO BXKUTTA
3aMOODKHUX 3aXOJIIB UM 3afABH MPO 3a0€3MeUeHHs MO30BY. 3a3HAUEHE 3MEHIIEHHS
PO3MIPY CYA0BOT0 300py 3AIHCHIOETHCA 1 B pa3l OJTHOYACHOTO (B OJIUH 1 TOM K€ JICHB )
NOJAHHA [0 TOCMOAAPCHKOrO CYIy IO30BHOI 3asBU 1 3asBU MPO 3a0e3neueHHs
MO30BYy, B TOMY YHUCJI MpU 00 €IHAHHI iX B OJHOMY JOKYMEHTI. SKIO 3adBYy Mpo
3a0e3MeueHHs I030BYy IOJAaHO TICIASA TOJAHHSA IIO30BHOi 3asBH, TO BIJMOBIIHE
3MEHILIEHHA CYMH CYJ0BOTO 300py He 311icHIoeThes. [IpoTe, nepenbadene 3ragaHoro
HOPMOIO 3MEHIIIEHHS pO3MIPY CYI0BOTO 300py HE CTaBUThCA 3akoHOM Ykpainu «IIpo
CyIOBHi 301p» y 3aJIEXKHICTD Bl pe3yJIbTATIB CYJ0BOTO PO3IIIIAY.

[Ilo cTtocyeThCs TOMAHHS HAJICKHUX JIOKA31B CIUIATH CYI0BOro 300py 3a
MOJIAHHS 3asBU MPO BXKUTTA 3aMOODKHHUX 3aXOJ1B YK MPO 3a0e3MeueHHs M030BY 10
MOJIAaHHS TO30BHOI 3aBHM, TO TaKui OOOB’SA30K MOKJIAAAETHCS HA 3asBHUKA. Y pasl
HEMOJAHHS TaKWX JOKa3iB 3MEHIIEHHS pO3MIpy CYAOBOro 300py 3a MOJaHH:A
MO30BHOI 3asBU HE 3AINCHIOETHCA, a LA 3asBa MOBEPTAETHCA HA MIJICTaBl MYyHKTY 4
yactuaM nepuoi ct. 63 ['TIK.

3rajlane 3MEHIIEHHs PO3MIPY CYJIOBOTO 300py HE € MOMJIMBUM, SKIIO CyMa
CYZIOBOTO 300py, IO CIUIAUYETHCS 3@ MOJAHHA MO30BHOI 3a5BU, € MEHIIOK Bl CYMU
CyJIOBOTr0 300py, CIUIa4yBAaHOTO 3a MOJAAHHA 3asBH MPO BKHUTTS 3aMO0ODLKHUX 3aXO/IIB
YM 3a5BH MPO 3a0€3MEUEHHS MMO30BY.

VY pasi sSKmo No3uMBaueM 3a3HAUEHO B 3asBl LIHY MO30BY, ajie B HIA He
HaBEJIEHO OOIPYHTOBAHOTO PO3PAXYHKY TaKOi IIHU, a00 HOro He TOAAHO 0 MO30BHOI
3asBM, a00 IMO3MBAaue€M HE 3a3HAu€Ha BApTICTh CIIPHOrO MaiHa Ta/ab0 HEe MOoJaHO
JIOKa31B B OOTPYHTYBaAHHsI 111€i BAPTOCTI, TO TTO30BHA 3as1Ba MIATAE MMOBEPHEHHIO Ha
niAcTaBl NyHKTY 3 yactuHM nepioi ct. 63 I'TIK.
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[IuTaHHA CTOCOBHO HE3aKOHHOCTI BIATMOBIAHUX PIMIEHb, M1 9i O€31ATbHOCTI
MOXXYTh BHPIIIYBAaTUCA TOCHOJAPCHKUM CYJIOM JIMINE 3a Pe3yJIbTaTaMH PO3TIISILY
CIIpaBU MO CYTi, TOMY TOB’sA3aHl 3 IIMM OOCTAaBMHHW HE MIUTTAIOTh 3’ ACYBAHHIO M1
Yyac MPUUHATTS CYJOM MO30BHOI 3a5BU, 1 OCTAHHIO HE MOKe OyTH MOBEPHYTO CYJOM Y
3B’ 513Ky 3 HECILJIaTOIO CYJI0BOTO 300py. Po3moin ocTaHHBOTO (Ta IHIIUX CYM CYIAOBUX
BUTPAT) MK CTOPOHAMU 3I1HCHIOETHCA B MOJAIBIIOMY 3TITHO 3 CYJIOBUM PIIIEHHSM,
OPUAHATUM TI0 CYTI CIIPaBH, 3 ypaxyBaHHsAM npunucis cT. 49 I'TIK.

VY pasi koiu BU3HAUEHA (BCTAHOBJICHA) MO3MBAYEM I[1HA TTO30BY HE BIJMOBIAAE
TIACHIA BapTOCTI CHIPHOrOo MaiHa a00 Ha JE€Hb NOJAHHS I030BY HEMOMJIMBO
BCTAHOBUTHU TOUHY MOTO LIHY, TOCMIOAAPCHKUI CY/ 3 ypaxyBaHHSAM MpUIUCY ab3alry
nepmoro yactuHu apyroi cr. 6 3akony Ykpainu «lIpo cymosuit 301p» 1 4acTuH
nepmoi — yerBeptoi cT. 49 I'TIK momepeaHbo BU3HAYAE PO3MIp CYIOBOTO 300Dy,
BUXOJIAYY 3 I[IHM TTO30BY, BKa3aHOI MO3MBAUYEM, A 32 Pe3yJIbTaTaMU BUPIIIEHHA CIIOPY
abo cTArye HEJOMUIAUeHY CyMy CYJIOBOTO 300py 3 HaJIe)KHOI CTOPOHU, a00 MOBEPTAE
CyMy MeperuiaTi 1b0ro 300py. OcTtaTrouHe BU3HAUCHHS B MPOIEC] PO3TJISAIY CIIPaBH
IIIHA TI030BY (AIHCHOI BApTOCTI CHIPHOTO MaiHA), a OT)Ke W CyMH CYIOBOTO 300py
3IIACHIOETHCS TOCIOIAPCHKUM CYJIOM Ha MIJICTaBl MOJAHUX YYAaCHHUKAMH CYAOBOTO
Opolecy JOKa3iB, a 3a iX HEJOCTAaTHOCTI JJii IbOr0 — IUIAXOM MPU3HAYEHHS
BIJIMOBIIHOI CYZIOBOi €KCIEPTHU3M (EKCIIEPTHOI OLIIHKY MaifHa).

Y pa3l konu mo3uWBad Ha TMiACTaBl yacTuHU dYeTBepToi cT. 22 ITIK mo
OPUAHATTS PIMIEHHA 31 CIpaBU 30UTBIINB PO3MIP MO30BHUX BUMOI YW JO TMOYATKY
PO3TJIsALy CIpaBU MO CYTI 3MIHUB MpeAMET ado0 MIJACTaBY MO30BY, B 3B A3KY 3 UUM
3pociia IIHa MO30BY, BIH BIAMOBIIHO A0 a03ally IpPyroro 4acTUHHU APYroi cTarTi 6
3akony Ykpainu «IIpo cynoBuii 301p» MOBHHEH CIUIATUTH HEJIOTUIAUYCHY B 3B SA3KY 3
UM CyMy CYJIOBOTO 300py J0 3BEPHEHHS 3 BIAMOBIIHOIO 3asBOKO JO IOCIOIAPCHKOI0
cyny. SIKIo A0 OCTaHHBOI HE MOAAHO JOKA31B TAKOi JOIJIATH, 3asBa MOBEPTAETHCSA
0e3 posriisamy Ha miacTtaBl MyHKTY 4 yactuHm mieprioi c¢r. 63 I'TIK, mo 3rigHo 3
YaCTHHOIO TpeThoro 3ramanoi ctatTi ['TIK He mepemnikomkae mo3uBaueBl MOBTOPHO
3BEPHYTHCS J0 TOCIOJAPCHKOrO CYAY 3 BUAMOBIIHOIO 3asBOIO MICIA JOIJIATH HUM
HEOOXIAHOI CyMU CyIOBOTO 300py; y LIbOMY BUMAAKY /0 BIAMNOBIIHOTO 3BEPHEHHS
CY[l 3I1MCHIOE PO3TJIS] PaHIIIE 3asBJAECHOI MTO30BHOI BUMOTH (IMIO30BHUX BUMOT ), SIKIIIO
MO3WBaY HE BIIMOBHBCS BIJl HEi. 3 ypaxyBaHHSAIM KOHKPETHUX OOCTaBUH CITPaBU CY[I
MOXKE€ PO3IJIAHYTH W 3MIHEHI BHUMOTHM IO3MBada 0€3 JOMJIaTh OCTAHHIM CYMU
CyZIOBOTO 300py 3 MOJAIBIIUM pPO3MOJUIOM OCTAaHHBOTO MDK CTOPOHAMHU 3a
npaswiamu ct. 49 I'TIK.

Y paslt K 3MEHIIEHHsA pO3MIpy IMO30BHUX BUMOT 3aiBO CIUIayeHa cyma
CyZIOBOTO 300py MmiAjsArae MoBepHEHHIO (MyHKT | yacTuHU mepuioi cr. 7 3aKoHY
VYkpaian «IIpo cymosuii 301p»), a TakoX y pa3l 00 €THAHHSA TO30BHUX BUMOT
BiAnoB1AHO 10 cT. 58 I'TIK, a Tako y BUMaakax mogaHHsA MO30BHOI 3asBU KIJIbKOMA
MO3MBavYaMHu 10 OJHOTO a00 KUIBKOX BIAMOBIAAYIB CyAOBHH 301p OOUHUCITIOETHCS 13
3arajbHOi CyMHU TO30BY 1 CIUIQUYETHCSA KOXKHUM TO3MBA4YE€M MPOMOPLIHHO 01
3asIBJICHMX KOKHUM 3 HUX BUMOT OKPEMHM IUIATLKHUM JOKYMEHTOM (YacTHHA IIOCTa
ct. 6 3akony VYkpainm «IIpo cymosuii 30ip»). 3akOH HE MICTUTHb 3a00pOHU W
MO>KJTUBOCTI CIUIATH yCl€i CyMU CyAOBOro 300py OJHHUM 3 KUIBKOX TMO3WBAUIB Y
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CTpaBi, BU3HAYAIBHAM Yy TaKOMY pa3l € (akT MOBHOTO HAJXOKCHHS HAJEKHOI J0
CIUIATH CYMH CYAOBOTO 300py JO CHEIaJbHOTO (DOHIY AEpKABHOTO OIOKETY
Ykpainu. Y BUMAAKy AKIIO OJWH 3 TMO3MBAuIB 3BUIBHEHUN BIJI CIUIATH CYAOBOTO
300py, 3arajibHa cyMa OCTaHHbOT'O 3MEHIIYETHCS MPOIMOPIIIHO O 3asBJICHUX HUM
BUMOT.

ko 10 rocrnogapchbKOro Cyay 3BEPTAIOTHCS KiJIbKa MO3WBAYIB 3 BUMOTOKO
HEMAWHOBOTO XapaKTepy M0 OAHOro abo KUIBKOX BIJAMOBIAAYIB, KOJHU I[IHA IO30BY
BIICYTHS 1 JOJIIO KOKHOTO 3 TIO3MBAUIB Yy TaKld I[IHI BU3HAYUTH HEMOXKIUBO, a
npeaMeT MO30BY 3a BUMOTaMM KUIBKOX MO3MBAYIB € OJIHUM 1 THM K€, MOKJIMBA
cIulata CyJIoBOro 300py OJHUM UM KUIbKOMA 3 HHUX Y PO3MIpl, nepeadauyeHoMy
OIAMYHKTOM 2 IyHKTY 2 cT. 4 3akony Ykpainu «IIpo cyngoswuii 361p»

VY pasi Koau cynoBuii 301p MJIATaEe CIuiaTi B MiHIMAJIbBHOMY PO3MIpI, @ OJIMH 3
KUTbKOX TMO3MBAYIB 3BUIBHEHUN BIJ CIJIATH CYJOBOr0 300Dy, 1HIIMIA Mo3uBay (1HIII
no3uBayl) 3000B’S3aHUIA CIUIATUTH MIHIMAJIBHY CyMY CYIOBOrO 300py B MOBHOMY
o0cs31. Y Bumajgkax o0’ €IHAHHS B OJHIM 3asgBl BHUMOI SK MAaWHOBOIO, TaK 1
HEMAHHOBOTO XapakTepy CyIOBUH 301p 3riAHO 3 MYHKTOM 3 cT. 6 3akoHYy YKpaiHu
«IIpo cynoBwuii 30ip» miajiArae CIijiaTi K 3a CTaBKaMH, BCTAHOBJICHUMHU JIJI TTO30BIB
MaiHOBOTO XapakTepy, TaK 1 32 CTAaBKaMH, BCTAHOBJICHUMH JJIA PO3IJIALY MO30BHUX
3asB 31 CIOPIB HEMAWHOBOrO XapakTepy. 30KpeMa, 3a MOJAaHUM Y 3I1HCHEHHI
BMKOHABUYOTO MPOBAIHKEHHSI MIO30BOM PO BU3HAHHS MPaBa BIIACHOCTI HA MAWHO 1 IPO
3HATTA 3 HbOro apemry (ct. 60 3akony Ykpainu «IIpo BUKOHaBUE MPOBAIKEHHS)
CyloBUi 30Ip CIUIAYy€ThCSd TAaKMM YMHOM, SIK 3a3HAYEHO B ab3alll MepuiomMy LbOro
OIAMYHKTY. SIKIIO B MO30BHIH 3asB1 00’ €1HAHO J1BI a00 OUIbIIIE BUMOT HEMAWHOBOIO
XapakTepy, TMOB’s3aHUX MDK COOOK MIJACTaBaMU BUHUKHEHHS ab0 TOJaHUMH
JIOKa3aMH, CYAOBHI 301p CIJIAYY€ETHCA OKPEMO 3 KOXKHOI 3 TAKUX BUMOT.

VY BUMagkax KOJIM B MO30BHINA 3asB1 aIbTEPHATUBHO BUKJIAJIEHO MAiHOBI a00
HEMAHHOBI BUMOTH, TOCMOJAPCHKOMY CYIy CIIA Y MOPSAKY MIJATOTOBKH CIPABU IO
po3riIsAay 3000B’43aTH MO3UBAYa BUSHAUYUTHUCH 3 MPEIMETOM CIIOPY 1 B 3B°SI3KY 3 LIUM
BUPIIIUTA TWTAHHs, TIOB’si3aH1 31 CIUIATOIO CYJOBOTO 300py y BCTaHOBJICHOMY
po3mipi. KpiM Toro, 3a HassBHOCTI MIACTaB JJIsl BIIMOBH Yy IPUMHSATTI MO30BHOI 3asBU
B YACTHHI OJIHIEI 3 BUMOTI TOCMOJAPCHKUU CYJl MOXKE MOPYIIUTH TPOBAKEHHS Y
cIpaBl IIOJO aJbTEPHATHMBHOI BUMOTH, Yy TaKOMY pa3l TMUTaHHA IIOAO CIUIATH
(CTSATHEHHS) CYAO0BOT0 300pYy BHUPIIIYETHCS 32 3arajibHUMU MTPaBUIIaMHU.

OcKuTbKHM TpeTl 0cO0H, fAKI 3aABJIAIOTH CAMOCTIIHI BUMOTH Ha TMPEAMET CIIOpY,
BoHHU 3ri1HO cT. 26 ['TIK HecyTh yci 000B’s13kM TT031Baya, 000B’ 130K CIUIATUTU CYIOBHIMA
30lp 3 BIAMOBIAHOI MO30BHOI 3adBM a00 3 IHIIMX 3asiB (CKapr, Ali), 3a3HAYEHHUX Y
nyHktax 2 14 cr. 4 3akony Ykpainu «I[Ipo cynosuii 30ip», MOKIATA€THCA TAKOXK 1 HA
HUX. 3a pe3yJibTaTaMU BHUPIIIEHHS CIIOPY CIUIAYE€HUH TaKOKO TPETHOIO 0COO0I0 CYTOBHIA
30lp Moke OyTH BIAIIKOAOBAHWM iff TOCMOJAPCHKUAM CYIOM 3a PaxyHOK CTOPOHH,
BHACIIJOK HENMPABUJIbHUX 1N SKOT BUHMK CIIIP, Y 3aJIEXKHOCTI BiJl TOTO, HA YHIO KOPUCTh
BUPIIIEHO OCTaHHIN. Y TOM e Yac TPeTi 0COOH, SIKI HE 3aABISAIOTh CAMOCTIHHUX BUMOT
Ha MpeIMET CrOopY, BCTYMarOTh ab0 3alydaroThCsA OO y4yacTi y cripaBl 0e3 cruiaTe
cynosoro 300py. Ilpore y pa3i BUMHEHHS HUMH OKPEMHX MIIi, IO MAOTh FOPUINIHE
3HAUEHHS, HAMPUKJIAJ, MOJAHHS 3afBU MPO TEPErysiA CYAOBOTO PILIEHHS, MOBTOPHY
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BU/IAYy KOMIi Cy/JIOBOrO PIIICHHS, HA HUX TMOKJIATA€ThCS 000B 30K CIUIATUTH CYJIOBHIA
30lp Ha 3arajibHUX MIACTaBaX. 3a pe3yJibTaTaMH PO3MJIANY CHOPAaBU CIUIAYEHUH TaKOIO
TPETHOIO 0COO0I0 CyAOBHIA 301p MOXke OyTH BIIIKOJIOBAHUHN rOCTIOJAPCHKUM CYIOM 32
PaxXyHOK CTOPOHH, BHACIIIOK HEMPABWJIBHUX I SIKOi BUHUK CIIp (YacTWHA JApyra CT.
49 TTIK).

VY Bumaakax 3AIACHEHHS TOCHNOJAPCHKUM CYAOM 3aMIHM CTOPOHM YH TPEThOi
ocobu ii mpaBoHacTynmHUKOM 3a mpaswiamu cr. 25 T'TIK cynoBuit 30ip crutauyeThes
NPAaBOHACTYIMHUKOM a00 CTATYETHCS 3 HbOTO TOCIIOAAPCHKUM CYIOM, SIKIIO BIH HE OYyB
CIUTQYE€HUI TEpPBICHUM YYACHUKOM CYAOBOTO Mpolecy a0 CIUIAYeHW HUM HE B
noBHOMY 00cs31. [oBepHEHHs 3aliBO CIUIAUE€HOI CyMH CYJIOBOrO 300py 3 JAEPXKaBHOTO
OromkeTy YKpaiHM TMPOBOAMTHCA CYIOM TAaKOK HA KOPHUCTh IMPABOHACTYIHHKA 13
3a3HAYEHHSAM MPO TMPABOHACTYITHUIITBO Y BIAMOBIZHOMY CYIOBOMY pIII€HHI. SIKIIO
TOCHOJIAPCHKUM CYJIOM PO3IIISTHYTO 1 BIIXWJICHO 3asBY MPO BXKUTTS 3aNT0OODKHUX 3aXO0I1B
abo mpo 3abe3MneueHHs M030BY, TO 3a MOJAHHS 1HINOI 3asBH 3 THX )K€ IMUTaHb 3aABHUK
3000B’A3aHUI CIUIATUTU CYAOBUH 301p HA 3arajbHUX MIJCTaBaX. BUKOpUCTaHHS 3 III€I0
METOIO TIEPBICHOTO JOKYMEHTA NPO CIIATy CYA0BOr0 300py HE TOMYCKAETHCA.

3akonoMm Ykpainu «IIpo cymoswuii 301p» mepeadaueHo CIuiaty CymaoBoro 300py 3
amnesAIifHOI Ta KacaliiHOi CKapr Ha PIIEHHS CYAY BUXOISIYM came 3 OCIOPIOBAHOI
cymu. [Ipyu oMy OCHOPIOBAHOIO € Ta CyMa, 13 CTATHEHHSM SIKOi HE TMOTOJXKYEThCS
0c00a, 110 MO/AE CKapry; I CyMa MOXE CIIBMNAAATH 3 IIHOKO MO30BY (SKIIO PIIICHHA
OCKApIKYEThCSA B MOBHOMY 00cs31) a00 HE CIIBIMAAATH (SKIIO PILIEHHS OCKApXKYEThCS B
NEeBHIM yacTUHI MaliHOBUX BUMOT). Hanpukiiaza, 3a BUMOror0 Npo CTATHEHHA 1 MIJTH.TPH.
npuiiHATO pimeHHs npo craraenHs 700000 rpy. Ta BiaMoOBY y crsarHeHH1 pewrta 300000
I'PH.; MOJAIOYM aNeJAINHY YK KacallifHy CKapry Ha Take PIIIeHHs, NMO3UBay CIUIAvye
cynosuit 301p 3 po3paxynky 300000 x 2% : 100 x 50% : 100, To6TO OCIOPIOBAHOO €
cyma 300000 rpH.; AKIIO Xk L€ PIIEHHA OCKApKy€ BIAMOBIIAY y YAaCTHHI 3aI0BOJICHHS
MO30BHUX BUMOT, TO OCTIOprOBaHOI0 Oyze BianoBiaHO cyma 700000 rpH.

VY pasi konu B anessmiifHoMy abo B KacallfHOMY MOPAZIKY OCKaPKY€eThCS CYA0BE
pILLIEHHS, AKE MPUIHATO 32 HACIIIKAMU PO3IJISITY MEPBICHOTO 1 3yCTPIYHOTO MO30BIB, TO
AKIIO CKAp>KHUK HE 3TOJIEH 3 TAKWM pIIMIEHHAM Y YacTHHI PO3IJISAY BUMOT 32 oboma
3a3HAYEHMMU TO030BaMH, CYyIOBH 30lp Mae CIUTA4YyBaTHUCS HHUM TaK camMo 3
ypaxyBaHHIM pPe3yJIbTaTIB PO3MIALY SIK MEPBICHOTO, TAK 1 3yCTPIYHOTO MO30BIB.

[linnyakrom 8 myHkty 2 4. 2 cr. 4 3akony Ykpainu «IIpo cymosuit 361p»,
BU3HAYEHO PO3MIP CTaBKH CYJOBOro 300py 3 amesIiiHOi 1 KacalllifHOi CKapru Ha
yXBajJly TOCMOJAPCHhKOTO cyay, a came 0.5 po3Mipy MIHIMaIbHOI 3apOOITHOI TIIATH.
3a3HaueHe TOJIOKEHHS CTOCYEThCS TOJAHHS anesAUlIiHUX 1 KacallliHUX CKapr Ha
OyIb-sKI yXBaJld TOCMOAAPCHKOTO CYAY, SAKI MIIATAIOTh OCKAP>KEHHIO, — HE3aJIE)KHO
BIJl TOTO, 4YM TepeadaueHo 3aKOHOM CHPABJISIHHS CYJIOBOTO 300py 3a MOJAHHSA THX
3asB, 3a pe3yJbTaTaMU PO3TJISAAY SKUX BHUHOCATHCS BIAMOBIAHI yXBaiau. BUHATOK 3
[[bOT'0 MPABWJIA HABEJCHO B MIAMYHKTI 3.9 MyHKTY 3 JaHOI MOCTAHOBHU.

VY BUpIIEHH] TUTAHHA MPO TE, 32 SIKOK0 CTABKOIO MA€ CIIPABJISATUCA CYIOBHH
30Ip 3a MOJMAHHA amnesAlIiHOI YW KacalldHOI CKaprd Ha CYAOBE pIIIEHHS, SKe
OCKap>KYEThCSA HE Y 3B’S3KYy 3 HE3rOAOK CKApKHUKA 3 HOTO PE30JIFOTUBHOIO
YaCTUHOIO, a y 3B sA3KY 13 3allepeUeHHsAMHU CKap>KHUKA CTOCOBHO MOTHBIB, 3 SIKUX
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BUXOJIMB CyJl Y NPUUAHATTI OCKAp>KyBaHOTO PIIIEHHSA, CJIJ MaTh Ha yBasl Take.
Hopwmu 3akony Ykpainu «IIpo cyaosuii 301p», SIKUMHU BCTAHOBJIEHO CTABKU CYAO0BOTO
300py 3a MOJAHHS aneNAINHOI 1 KacalliHOI CKapr, He CTaBJIATh BU3HAYEHHS PO3MIPY
CyJIOBOT0 300pYy B 3aJICKHICTH BIJl TOTO, 3 KO CaMe YaCTHHOIO CYJIOBOTO PIIICHHS —
MOTHBYBAJIBHOIO YW PE30JIOTUBHOKD — HE TOTOMKYEThC 0co0a, IO Mojaia
anessiiHy uM KacauiitHy ckapry. Tak camo 3akoH Ykpainu «IIpo cynosuit 30ip»,
HE nepeadadae MOKIMBOCTI 3MEHIIEHHS CTaBKU CYJOBOTO 300py 3 amnesAiifHol 4u 3
KacallifHOi CKapru B 3B 3Ky 3 THUM, IO CYJOBE PIIIEHHA OCKAp>KYEThCS JIUIIE B
YaCTHHI BIACTPOYEHHS a00 pO3CTPOUEHHA BHUKOHAHHSA PIMICHHS. SKIIO po3Mip
CYZIOBOTO 300py 3MEHILIEHO MICIIEBUM T'OCHOJAPCHKUM CYJIOM, TO CyIOBHiA 301p 3
aneJsAifHOI UM KacallliHOI CKapru CIUIAaYyeThCsl BUXOMAAYU 13 CTaBKU CYAOBOTO
300py, W0 MUISATaB CIUIATI MpPU TMOJAHHI TO30BHOI 3asBU (0e3 ypaxyBaHHSA
3MIHCHEHOTO MICIIEBUM TOCIIOJAPCHKUM CYJOM 3MEHIICHHS HOro po3Mipy). Y pasi
NOJAHHA  amneysiiiHoi  (KacamiidHoi) CKaprd Ha CYAOBE  pIIIEHHA, SKUAM
rOCIONAPChKUM  CyJl 3 BJIACHOI IHIIIATABM BWU3HAB HEAINCHUM TIOB’SI3aHUN 3
IPEeAMETOM CIIOPY JOTOBIp, IO CYNEPEUYuTh 3aKOHOJABCTBY (MyHKT 1 crarTi 83
I'TIK), cnmata cyaoBoro 300py B 3B A3KY 3 OCKapKEHHSAM PIMICHHS Y BIAMOBIIHIN
YaCTHHI 3IACHIOETHCS HA 3araJIbHUX MIACTaBax.

3akoHoMm Ykpainu «IIpo cymoswuii 30ip» mepenbadeHoO CHpPABIIAHHS CYIOBOIO
300py 3a BUIAYy CYJIOM KO JOKYMEHTIB, Y TOMY YHCJI KOIIH CYJOBOTO PIIIEHHS
BUXOJIIYM 3 YCTAHOBJICHOI CTABKH 32 KOXHUHN apKyIIl KOITIi.

CynmoBuit  30lp crjadyerbess [0 TepUTOplabHUX opraHiB  JlepxaBHOi
Ka3HauehchKoi cmyxom Ykpaiau. [[naTHuky cymoBoro 300py y miaTHKHUX JOKYMEHTaX
Ha TMepepaxyBaHHSI CYIOBOrO 300py TOBHHHI B PSJAKY «OJEPKYBauy» 3a3HAYUTH
HalMEHYBaHHA TEPUTOPIABHOTO OpraHy Ka3HauehChKoi CIy>kOM 3a MicleM
3HAXO/KEHHSI TOCHOJAPCHKOr0 CYyIy, SIKMM PO3IJIAfae crpaBy. SIKIIO 3asBHUKOM HE
NOJAHO HAJISKHUX JIOKAa31B CIUIATH CYAOBOro 300py Yy BCTAHOBJIEHOMY MOPSIKY Ta
po3mipi abo (3a HEOOXITHOCTI) TOKYMEHTIB, IO TMIATBEPKYIOTh 3BUTLHEHHS BIJl HOTO
CIUTaTH, 3asBa (CKapra) MOBEPTAETHCS FOCIIOAAPCHKUM CYIOM 3 MIJICTaB MependaueHux
I'TIK, a came crarTi 43—5, myHKTOM 4 YacTHUHM TIEpIIOoi CTATTl 63, MyHKTOM 3 YaCTUHU
nepmioi crarti 97, myHkroM 4 yactTuHu mepmioi ctarti 111-3, yactuHOrO Apyroro 1
nyHkToM | yactunm yerBepToi cratTi 111-20, mynkrom 3 yactuHu moctoi crarti 113,
YAaCTUHOIO T SITOIO0 cTaTTi 122-2, wactuHOoIO 1 sATot0 crarTi 122-8. Ilpu mpomMy sIKIIo
TaKe MOBEPHEHHS 3IMCHIOETHCS Y 3B A3KY 3 HEIOJEPKaHHAM 3aIBHUKOM BHUMOT 3aKOHY
MO0 TOPAAKY Ta/abo po3Mipy cIUIaTH CyaoBoro 30o0py (criata HWoro He 10
crieriaibHOro ()OHAY AEp’KaBHOTO OIODKETY YKpaiHu abo B MEHIIOMY PO3MIpi, HIXK
HEOOXI1JTHO), TO Yy BIANOBUIHIA yXBajl TOCHOJAPCHKOrO Cymy Mae OyTH 3a3HAa4ue€HO
NpaBUJIBHAN TIOPSIOK CIUIATH Ta/abo po3Mip CYA0BOT0 300py.

3a BIACYTHOCTI Yy BIANOBIZHOMY TUIATBKHOMY JOKYMEHTI HAJIEKHUX
IUTATDKHUX PEKBI3UTIB a00 HEMPABWJIBHOIO iX 3a3HAYEHHS 3asBa (CKapra) Tak camo
MOBEPTAETHCA TOCMOJAPCHKUM cyaoM 0Oe3 po3risaay. [lpu mpomy B yxBasi, 10
BUHOCUTBHCS TOCMOJAPCHKUM CYIIOM 3 JAHOTO MPHUBOAY, Mae OyTH 3a3HAYEHO
NPaBWIbHI MJIATIXKHI PEKBI3UTH IS MEepepaxyBaHHs CyM CYIOBOro 300py. SKmio y
neploj yacy MK JIaTOIO MOJIAHHS 3asBU (CKapru) 1 JaTOK HAAXOHKEHHS ii 10 Cyay
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3rafjaHl PeKBI3UTU 3MIHMJIKACA, TO 11 OOCTaBMHA HE TATHE 3a COOOK0 HACHIAKIB Y
BUTJISA/II IOBEPHEHHS TAKOi 3a5BU (CKapTH).

Ha BunsATOK 3 HaBemenux mnpaswin y pasl koqu [TIK He mnepenbaueno
MO>KJTUBOCTI TIOBEPHEHHSI TOCIOJAPCHKUM CYJIOM 3afBH Y 3B 513Ky 3 HEMOJAHHAM
JIOKa31B CIJIaTU CYMH CYJIOBOro 300py (HaAmpukiaa, 3asBH Mpo 3a0e3MeueHHs
MO30BY), TO CyJ TMOBHHEH PO3IJIAHYTH 3a3HAYEHY 3asBY ¥ 3a BIACYTHOCTI TaKHX
JTOKa31B, a PO3MO/ILT BIAMOBIIHUX CYM CYJOBOT0 300py 3A1HCHUTHA MK CTOPOHAMHU 32
3rigHo 13 cTaTTero 49 HazBaHoro Konekcy y 3aimexHOCTI BiJl pe3yJIbTaTIB PO3TIISLY
BIAMOBIAHOI 3asBU;, MPO TaKUid PO3MOAUT MOKe OYTH 3a3HAUY€HO 1 B pILIEHHI
(MOCTaHOBI) TOCMOAAPCHKOTO CYyAY, MPUHHATOMY(-1if) 3a pe3yJibTaTaMU PO3TIIAILY
cnpasH, a0 B yXBaJl, KOO 3aKIHUYETHCS PO3TJISA CIIPABH.

SIxkmo QakT Hemoruiatu CymoBOro 300py 3°SICOBAHO T'OCIOMAPCHKUM CYIIOM Y
NpoLEecl pO3MISIAY MPUHAHATOI 3a8BU (CKApPTH), CYA y 3aJ€AKHOCTI BIJl KOHKPETHUX
0o0CTaBUH CrpaBH MOKe: 3000B’A3aTH MO3MBaya (3asBHUKA, CKAPKHUKA) TOIUIATUTH
HaJICKHY CyMy CYAOBOro 300py 1 MOJATH CYIy BIAMOBIAHI JOKAa3W Y BCTAHOBJICHUM
HUM CTPOK, Ta 32 HEOOXITHOCTI BIAKIACTH PO3IJIA CIIpaBU a00 OTOJIOCUTH TIEPEPBY B
3acimadHl (ct. 77 T'TIK); y pa3l HemomaHHS JTOKa31B OIUIATH — CTATHYTH HaJCKHY
CYyMY CYZIOBOTO 300py 3a pe3yJibTaTaMH BHUPILMIEHHA CIIOPY 3 YPaXyBaHHSM MPHUIUCIB
yacTuH nepiioi — yerBeptoi crarti 49 ['TIK abo x 3anmuimmTy mo3oB (3as1By, cKapry)
0e3 po3risaay Ha MmACTaBl NyHKTY 5 yactuHu nepioi crarti 81 T'TIK.

BincTpoueHHs Ta poO3CTPOUEHHS CIUIATH CYAOBOrO 300py, 3MEHIIEHHS KWOTo
po3mipy abo 3BUTBHEHHS Bl HOTO CIUIATH 1 MUIBIU MO0 CIUIATH CYA0BOTO 300py

Y po3risal muTaHb, MOB’A3aHUX 3 BIIICTPOUEHHAM Ta PO3CTPOUYCHHSM CIUIATH
CyJIOBOT0 300py, 3MEHIIIEHHSIM HOro po3Mipy abo 3BUIBHEHHSIM B1J MOTO CIUIaTh (CT.
8 3akony VYkpainu «IIpo cynosuii 30ip») 1 3aCTOCYBaHHSAM IMPUIKCIB 3AKOHY 100
OUIbr 31 CIUTATH CyAOBOTO 300py (cT. 5 3akoHy) TroCmoJapChKUM CyJaMm Ciif
BpPaxOBYBAaTHU TaKe.

€IMHOIO MIICTABOIO JIJISi BUMHEHHS TOCTMOIAPCHKUM CYAOM i, 3a3HAaYEHUX Y
cT. 8 3akony Ykpainu «IIpo cymowuii 30ip», € BpaxyBaHHS HHUM MaWHOBOTO CTaHY
cropid. KiormoranHs mpo BIACTPOUCHHS (PO3CTPOYEHHSA) CIUJIATH CYJIOBOTO 300pYy,
3MEHILIEHHA Horo po3mipy abo 3BUTbHEHHS Bl HOTO CIJIaTH MOKe OYTH BUKJIAJECHE B
3asBl UM CKap3l, SAKI TOJAIOThCA JO TOCMOAAPCHKOrO Cyay, abo OKpeMuM
nokymeHToM. Oco0a, ska 3asdBiiss€ BIANOBIIHE KIOMOTaHHS, TMOBHHHA HABECTH
JOBOJIM 1 TOAATH JOKAa3W Ha MIATBEPKEHHS TOro, W0 ii MaiHOBHMI CTaH
NEPEIIKO/KAB (MEepPElKOoHKAae) CIUIaTi HE CYIAOBOro 300py y BCTAHOBJIEHOMY
nopsAnky 1 po3mipi. Ockuibku ctarrero 129 Konctutymii Ykpainu gk oAHy 13 3acajn
CYJIOUMHCTBA BU3HAYEHO PIBHICTh YCIX YYACHUKIB CYJIOBOTO IMPOIIECY Mepe] 3aKOHOM
1 CYZIOM, OTK€ B TOMY UHMCJIl i OpraHiB AEp>KaBHOI BJIaJM, TO caMl JiHIIe OOCTaBUHH,
noB’s3aHl 3 ()IHAHCYBAaHHAM YCTAHOBM YHM OpraHizaiii 3 JIep>KaBHOTO OIOKETY
VYkpaiHu Ta BIACYTHICTIO Y HbOMY KOINTIB, MPU3HAYEHHX MJIs CIUIAaTH CYIOBOTO
300py, HE MOKYTh BBAYKAaTUCS MIJICTABOIO JUTS 3BUIBHEHHSA B1JI TaKOi CILJIATH.

['ocnogapcbkuit cyn BOpaBl BUMHUATHU [li, PO AKI WAEThCA y CT. 8§ 3aKOoHY
VYkpaiaun «IIpo cymoBmit 30ip», 1 31 CBO€i IHIIIATUBYA 3 HABEJCHHSIM B yXBal
BIJIMOBIIHUX MOTHUBIB. Y pa3l BIACTPOUEHHs a00 PO3CTPOUEHHS CIUIATH CYJIOBOIO
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300py rocrnogapchbKuii CyJ MOBUHEH 3a3HAYMTH B YXBall (MPO MPUIHATTA 3as8BU YU
CKapry JI0 TPOBaKEHH a00 B 1HIIH) KOHKPETHUH CTPOK (CTPOKHU) CIUIATH CYJIOBOTO
300py, AKUi (K1) HE MOke OyTH MI3HIIIMM 3a ATy, Ha Ky CYJOM MPHU3HAYEHO
PO3IJIsi 3asBH UM CKapru. Y pa3l mepeHeceHHs 1iei AaTu (B 3B’ 3Ky 3 BIAKIAAECHHAM
PO3rJIsAay crpaBu ad0 3 IHIIUX MPUYUH) BIAMOBIIHO MOKE OYTH MPOIOBKEHO i CTPOK
(CTpokm), Ha sAKI BIACTPOYEHO a0O0 PO3CTPOUYEHO CILIaTy CYAOBOro 300py, Mpo IO
rOCIOAAPCHKUM CYZIOM 3a3HAYA€ThCS y BIAMOBIIHIA yXBajl. SKIIO CTPOK (CTPOKH),
Ha SIKUK (SIK1) cyaoM Oys0o BIACTpOYeHO ab0 PO3CTPOUCHO CIUIaTy CYAOBOro 300py,
3aKIHYMBCS, a TaKy CIUIaTy HE 3M1MCHEHO, TOCMOAAPCHhKUN CyIl 3 ypaxyBaHHSAM
KOHKPETHUX OOCTAaBUH CIIPAaBH MOXKE CBOEIO YXBAJIOK MPOJOBXKHUTH IIEH CTPOK (aye
HE JIOBIIE, HDK JI0 MPUUAHATTA CYJOBOTO PILIEHHS MO CYTI CIpaBH), a00 3BUIbHUTU
CTOPOHY BIJ CIUIATH CYJI0BOTO 300py, a00 3aJIMIIKMTH MO30B UK CKapry 0e3 po3risiay
Ha miJcTaBl NyHKTY 5 yacTuHM nepioi ct. 81 I'TIK, a6o cTArHyTH HecmiayeHy cymy
CyJIOBOr0o 300py y MPUMHATTI CYJOBOTO PIIIEHHS. Y pa3l KOJHM TOCTHOJAPChKUAM
cyzioM OyJIO BIACTPOYEHO CIUIATY MO3UBAYEM CYIOBOIrO 300Dy, SIKUN 3 THX UM THIINX
NPUYXH 0 MPUUAHATTA PIIIEHHS 31 CIIPAaBU CIUIAYeHO He OyJio, a OCTAaHHE MPUUHSATO
HAa KOpPUCTh TIO3MBaya, TO CTATHEHHS CYMHU CYJIOBOTO 300py 3HIMCHIOETHCA
6e3nmocepeIHbO 3 BIAMOBIIAYA Y JOXO/1 JEP>KAaBHOTO OIOKETY YKpaiHH.

Boanouac cyn He mo30aBiieHO MpaBa 3acTOCYBaTH IMIOAO OJHOTO M TOTO
CaMOro 3asBHUKA 1 32 OJIHIEIO U TIEIO kK HOro 3as1BOIO (CKAproro) sIK BIICTPOUYEHHSA,
TaK 1 pPO3CTPOUYEHHA CIUIATH CYAOBOTO 300py, a00 3MEHIIEHHA PO3MIPY CYIOBOTO
300py, 200 3BUIBHEHHS Bl HOr0 CIUIATH, MPUYOMY 3a3HAYEH1 JIli MOKYTh MaTH MICIIE
y PI3HIA MOCIIIOBHOCTI (HANPUKIIAJ, CHOYATKy BIACTPOYEHHS CIUIATH CYIOBOTO
300py, a MOTIM 3MEHIIEHHS WOro po3Mipy, ab0 HABMAKU — CHOYATKY 3MEHIIEHHS
pPO3MIpY CyI0BOTO 300pYy, a 3roJIoM BIACTPOUEHHsI MOTo CIjlaTH) ab0 B CYKYIMHOCTI
(30Kpema, OAHOYACHE 3MEHIIEHHS PO3MIPY CYIOBOr0o 300py 1 BIACTPOYEHHS HOro
crutat). 3a 3mictoM cT. 121 T'TIK rocnomapcekuii cyn He mo30aBiieHHMI TpaBa B
NOPANKY, TepeadayeHOMY IIEI0 CTATTEI0, BUPIIIUTU MUTAHHSA MPO BIICTPOUKY abo
PO3CTPOYKY BUKOHAHHS CYJOBOTO PIIIEHHA, 30KPEMA 1 B TIA YACTHHI, 110 CTOCYETHCS
CTSATHEHHS CYM CYZ0BOI0 300py (200 IHIIKUX CyJIOBUX BUTPAT).

Crarreto 5 3akony Ykpainu «lIpo cynoBuii 301p», BU3HAUYE€HO, 30KpPEMA,
BUTAJIKA, KOJIM OKpPEMl OpraHu, 3[IACHIOIOYM HaJlaHl IM 3aKOHOJIAaBCTBOM
NOBHOBA)XEHHSI, 3BUIBHAIOTHCA BlJ CIUIATH CYIOBOTO 300py fAK MO3uBayl. SKIIO X
3rajilaHl OpraHu 3BEPTAIOThCS IO TOCHOJAPCHKOr0 CYIy HE y 3B A3KY 3 BUKOHAHHSAM
CBOIX MOBHOBAX€Hb, a00 3 BUMOTaMHM, HE TOB’SI3aHUMU 3 TUMH, 32 IMOJAHHS TO30BIB
MIOJI0 AKUX iX 3BUIBHEHO BIJl CIUIATH CYAOBOro 300py, a00 KOMM iX 3BUIBHEHO BiJ
TaKOi CIJIATH JIMIIE SIK MO3KUBaviB, a BOHU OEpyTh y4acThb y CIIpaBl HE K MO3MBAul, TO
BOHM 3000B’A3aH1 CIUIAUyBaTH CYAOBUI 301p y 3araJiIbHOMY MOPSJIKY.

['pomanstau, siK1 MAtOTh CTAaTyC (BI3MYHOI OCOOHM-IIAMPHEMII Ta MIANAAAI0Th
i O3HAKY BIAMOBIAHUX MYHKTIB CT. 5 3akony Ykpainu «IIpo cynosuii 36ip», MaroTh
NpaBO KOPUCTYBATUCA TMUIbraMy, BU3HAYEHUMH IIEIO0 cTaTTero. Y TOH e dac,
3asIBHUKM, TO3MBAUl Ta IHII Kateropii ocid, skl 3rigHO 13 cTaTTsMu 3 1 5 3aKoHy
VYkpainu «[Ipo cynoBuii 301p», 3BUIBHSIOTBCS BII CIUIAaTH CYAOBOTO 300py,
OAJIATAI0Th TAKOMY 3BUTBHEHHIO TAKOK 1 B pasl MOJAHHSI HUMHM amnesaIdHUX Ta
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KacallifHUX CKapr, 3asgB MNP0 NEperjs] CyIOBUX pIlIEHb 32 HOBOBHUSBICHUMU
o0cTaBMHAMH 1 3a51B MPO MEPETJISI CYAOBUX PIMIEHb TOCTIOIAPCHKUX CY/IIB.

[Ilo crocyeTbcs oOpraxizaili KOJEKTUBHOTO YIPABIIHHS, CTBOPEHI 3TIAHO 3
4acTUHOIO Apyroro cT. 47 3akony Ykpainu «IIpo aBTOpChKe MpaBo 1 CyMDKHI ITpaBay,
TO BOHU HE HAJIe’KaTh /10 JEP>KaBHUX UM TPOMAJCHKUX OpraHi3allii, a oTxe i 10 TUX
MJIaTHUKIB CYJ0BOTO 300pYy, sIK1 3BUTBHSIOTHCA Bl HOTO CIJIATU HA MIACTaBl MyHKTY 7
yacTuHM nepmoi c¢t. 5 3akony Ykpainu «IIpo cymoBumii 301p» y pasl 3BEpHEHHS 10
Cyly 13 3asBaMU IIOAO 3aXUCTy NpaB Ta IHTEPECiB IHIIKUX OCI0 y BHIAAKaX,
nepen0ayeHuX 3aKOHOJABCTBOM. BIAMOBIAHY NpaBOBY MO3MUIIII0 BHUKJIAJEHO 1 B
Pimenni Koncturymifinoro Cyny Ykpainu Ne 12—pm/2013 31 cripasu Ne 1-17/2013
Bi1 28 nucromnana 2013 p.

Y cBOill MIAJIBHOCTI TOCTIOJAPCHKUNM CYJ MOXE MPOBOJUTH EKCHEepTH3y Ta
KOPUCTYBaTHUCS TMOCAyramMu mnepeknagava. 3rigHo 13 ct. 48 I'TIK Butpatm, mio
OAJIATAI0Th CIJIATI 32 TMPOBEIEHHA CYAOBOI E€KCIEePTU3M, MOCIYTH Iepekiiaaaya,
BU3HAUAIOTHCS TOCMOJAPCHKUM cyaoM. Po3mip cym, IO MIATAOTh BUILIATI
eKcrepTaM (EKCIIEPTHUM yCTaHOBaAM ), TIepeKIiaiauaM, BU3HAUAETHCS BIAMOBIIHO 110

[HCTpyKLIi MPO MOPSAOK 1 PO3MIPH KOMIIEHcAIli (BIAIIKOAYBAHHS) BUTPAT Ta
BUIUIATH BHHAropoaud ocobam, W10 BUKIMKAIOTHCS 1O OPraHiB JOCYAOBOIO
pPO3CHIAyBaHHA, TPOKypaTypu, cyAay abo 10 OpraHiB, y TMPOBaPKEHHI SKUX
nepeOyBalOTh CHpPaBM PO AAMIHICTPATHBHI TMPABOMOPYLIEHHSA, Ta BHIUIATU
JEP’)KaBHUM CIICIIAII30BAHUM YCTAHOBAM CYJOBOI €KCHEPTH3M 3a BHUKOHAHHS 1X
npamiBHUKaMu (QYHKIIA EKCHepTiB 1 CIEHIaIICTIB, 3aTBEPPKEHOI IMOCTAHOBOIO
Kabinety MinictpiB Ykpainu Ne 710 Big 1 mumns 1996 p.

BiamoBigHo 10 3aKOHOZABCTBA €KCIIEPTAMM, CIICIIAIICTAMU 1 TIepeKIagadaMu
30epiraeTbca cepenHs 3apoOiTHA TUIaTa 3a BECh 4ac, 3aTPAuYeHUd HUMH Y 3B’ SI3KY 3
SBKOIO Ta BUKJIMKOM JI0 OPTaHIB JOCYJ0OBOTO PO3CIIIyBaHHS, IPOKYpaTypH, Cyay abo
0 OpraHiB, y TMPOBAKEHHI SKUX MepeOyBalOTh CIpPaBH IMPO AAMIHICTPATHUBHI
PABOMOPYIIICHHS.

Ocobam, siki He € TMpaliBHUKAMHU MIANPUEMCTB, YCTAHOB YM OpraHI3allli,
BUIUIAUYETHCA KOMIICHCAIlS (3AIMCHIOEThCA BIAIIKOAYBAaHHSA) 3a BIIPUB B
3BUUAWHUX 3aHATh. KpiM TOro, ocobam, SKII0O BUKOHAHHS iX MpPOLECYyaIbHUX
(dyHKIIH TIOB’s13aHe 3 MepeOyBaHHAM 3a MEKaMH HACEJICHOTO IMYHKTY MOCTIHHOTO
POYKUBAHHA, KOMIIEHCYIOTHCS (BIAIIKOIOBYIOThCA ) TaKl BUTPATH:

4 BapTICTh MPOI3aY IO MICIIS BUKIIMKY 1 HAa3a,

¢ BUTpATH, MOB’sI3aH1 3 HAMNMAHHAM KHUTJIOBOTO MPUMIIICHHS;

¢ 11000BI.

Taki BUTpaTH HE MOXKYTh MEPEBUIIYBATH BCTAHOBJIEHI 3aKOHOJIABCTBOM HOPMU
BIAIIKOAYBAaHHS BHUTpaT Ha BiapsypkeHHA. CyMa KoMmreHcarli (BIJIIKOAYBaHH:S) 3a
BTpayeHUN 3apoOITOK OOYHMCIIOETHCS 3a KOXKHY TOJMHY MPOMOPLIAHO A0 CEePeIHbOi
3apo0ITHOI MjaTh OcOOM, PO3paxOBaHOI BIATOBLAHO 10 a03ally TPETbOTrO MYHKTY 2
[lopsiaky oO4MCIeHHS cepelHboi 3apoO0ITHOI TUIATH, 3aTBEPKEHOTO0 IOCTAHOBOIO
Kab6inery MinictpiB Ykpaiau Ne 100 Bix 8 motoro 1995 p.

3arajpbHUI pO3MIp BUIUIATH HE MOKE MEPEBHUIIYBATH CyMy, PO3PAXOBaHy 3a
BIJMOBIHUHN YaCc BUXOISYH 13 TPUKPATHOTO PO3MIPY MIHIMAIbHOI 3apO0ITHOT TUIATH.
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Cyma xommneHcamii (BIOIIKOAYBAaHHS) 3a BUAPUB Bl 3BUYANHUX 3aHATH
OOYHCITIOETCA TPOMOPIIMHO 70 PO3MIPY MIHIMAIBHOI 3apo0ITHOI IIaTh 0coOw,
BCTAHOBJICHOI 3aKOHOM Ha | CIYHS KaJleHAAPHOTO POKY, B AKOMY MPHUAMAETHCS
nporecyajgbHe pilieHHs a00 3MIACHIOEThCSA TMpoIrecyanbHa Mdisl, 1 HE MOXKe
NIEPEBUIIYBATH ii po3Mipy, 00UYMCICHOTO 3a (PAKTUYHI TOJWHH BIIPHBY BiJ 3BUYAMHUX
3aHATh. BUHAropona 3a BUKOHaHY poOOTY eKclepTaM, CrieHiaiicTam, Nepekiajadam
CIUTAUYETHCS, SIKIIO Taka poOOTa HE € iX ciy)00BUM 000B’s13koM. Po3mip BUHaropoau
eKCrepTa, SKII0 BUKOHAaHA poOOTa HE € HOoro ciaykO00BUM OOOB’SI3KOM, HE MOXKE
NEepPEBUIIYBaTH HOPMATHBHY BapTICTh MPOBEACHHS BIANOBIIHUX BHUIIB CYAOBOi
EKCIePTU3U Y HAYKOBO-AOCHITHUX yCTaHOBaX MIHICTEPCTBA FOCTULIT YKpaiHU.

Po3mip BuHaropoau cnemaiicta abo nepekiagava, Ko BUKOHaHa poOoTa He
€ iX cimy)x00BUM O00OB’A3KOM, OOYMCITIOETHCS 3a KOKHY TOAWHY MPOIMOPILIHHO 10
cepeaHboi 3apo0ITHOI TIaTH O0COOM, PO3paxOBaHOi BIAMOBIIHO J0 ab3ally TPEThOTro
nyHkTy 2 llopanky oOuucieHHS cepenHboi 3apoOITHOI MJIaTH, 3aTBEPMAKEHOIO
noctanoBoto Kabinery Minictpis Ykpainu Ne 100 Big 8 mrororo 1995 p. 3aranphuii
pPO3MIp BHUILJIATH HE MOXKE NMEPEBHIILYBATH CyMH, PO3PAaXOBAHOI 3a BIAMOBIIHUN yac
BUXOJIAYM 13 TPUKPATHOrO PO3MIPY MIHIMAJIBHOI 3apoOiTHOI TwiaTh. Bumatu
KOMIIeHcalli (BIOMIKOAYBAHHSA) 0coOl 3a BIAPWB Bl 3BUYAMHUX 3aHATH 1 3a
NpOBEJIEHY poOOTY MPOBAAATHCS 3a MOCTAHOBOKO (YXBAJOK) OPraHy, KWl 3poOuB
BUKIIMK. Y TMOCTaHOBI (yXBaJll) 3a3HAYAIOTHCA BUXIJHI JaHI ISl BU3HAUEHHA CyMU
BUHAropoau (KOHKPETHHI pO3MIP BHUHArOPOAM Y MeXaxX HOPM, 3a3HAUEHUX Y
nyHkrax 2, 3, 5, 6 IHcTpykmii, Ta 4yac, 3aTpayeHUil HEIO y 3B’SI3Ky 3 SBKOKO 3a
BUKJIMKOM 1 HA BUKOHAHHS JAHOTO il 3aBJaHH).

§ 2. Po3moais cy10BUX BUTPAT

3rigHo ct. 49 I'TIK cynoBuii 301p MOKIAAAETHCS Y CIIOPAX, 0 BUHUKAIOTD MPHU
Opy YKJIAJaHHI, 3MIHI Ta PO3IPBaHHI JIOrOBOPIB, — HA CTOPOHY, sika O€3MiJACTaBHO
VXWIAETbCA B1J MPUAHATTSA MPOMO3MIINA 1HIIOI CTOPOHU, a0 Ha OOHWABI CTOPOHH,
AKIIO TOCHOJAPCHKUM CYAOM BIIXHWJIEHO YAaCTUHY IMPOMO3UINN KOXKHOI 13 CTOPIH; Y
Cropax, 10 BUHUKAIOTh MPU BUKOHAHHI JIOTOBOPIB Ta 3 IHIIKX MIACTaB, — HA CTOPOHU
NPOMOPLIIHHO PO3MIPY 3a0BOJIEHUX MO30BHUX BUMOT .

S0 crip BUHUK BHACHIIOK HEMPABMWIBHUX 11 CTOPOHM, TOCTIOIAPCHKUMA CY T
Ma€ MPaBO MOKIJIACTA HA HEl CyAOBHM 301p HE3aJekKHO BIJl Pe3yJbTaTIB BUPIIICHHS
cropy.

CynoBuit 30ip, BiA CIUIATH SKOTO TIO3MBAY Y BCTAHOBJICHOMY TMOPSAKY
3BUIBHEHHUM, CTATYETHCS 3 BIANOBIIAYA B JOXOJ OFOKETY MPOMOPLINHO PO3MIPY
33JI0BOJICHUX BUMOT, AKIIIO BIJMOBI/Ia4 HE 3BUTbHEHUI B1JI CIIJIATH CYJIOBOTO 300pYy.

CTopoHI, Ha KOPUCTh sKOI BIAOYJIOCA PIMIEHHA, TOCMOAAPCHKUN Cya
BIJIIIIKOJOBYE CYIOBUIA 301p 3a paXyHOK JAPYroi CTOPOHH 1 B TOMY pasi, KOJU JIpyra
CTOpPOHA 3BIJIbHEHA BIJ CILJIaTH CYJA0BOTO 300py.

CyMmu, sKI MAJIATAIOTH CIUIATI 32 MPOBEACHHS CYIOBOI E€KCHEPTH3H, MOCIYTd
nepekiaiavya, aJBoKara Ta IHII BUTPATH, TOB’A3aHI 3 PO3IJISIOM  CIIPABH,
MOKJTIQAAtOThCA:
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4 [1pU 33JI0BOJICHHI [MO30BY — HA BIJIMOBI/Ia4a;

4 [1pyU BIAMOBI B MTO30BI1 — HAa MO3MBAYA,

¢ [IpM YAaCTKOBOMY 3aJ0BOJIEHHI MO30BY — HA OOWBI CTOPOHU MPOIMOPIIITHO
PO3MIPY 33JI0BOJICHUX TTO30BHUX BUMOT.

Axmo cyn amenamiiHoi abo kacamiidHoi 1HcTaHuii 4yu Bepxosauit Cyn
VYkpaiHnu, He Mepenarouu CIpaBU HA HOBUM PO3IIIA, 3MIHIOE PIlIEHHS ab0 yXBaJtoe
HOBE, CYJl BIAMOBIIHO 3MIHIOE PO3MOALT CYI0BUX BUTPAT.

Takum 4YMHOM, BHUPIMIYIOUM TUTAaHHSA  PO3MOAUTY CYIJOBUX  BHUTpaT,
rOCIOAAPCHKUI Cy/l Mae BUXOAMTH 13 TOTO, Y CIIOpax, [0 BAHUKAIOTh IPY BUKOHAHHI
JOTOBOPIB Ta 3 IHIIMX MIACTaB, CYJOBUH 301p TMOKIAMAETBCA HA CTOPOHH
NOPOMOPILIHHO PO3MIPY 3aJ0BOJIEHUX MO30BHUX BUMOT; MPH 3aJ0BOJIEHHI MO30BY B
NOBHOMY 00CA31 BIAIIKOJYBAHHA BUTpAT TMO3MBAaya, IO OB s3aHl 31 CIUIATOIO
CyJIOBOTr0 300py, TMOKJIAIa€ThCs HA BIAMOBIAAYA; B pa3l BIIMOBH y MO30BI MOBHICTIO
Il BUTPATH MOKJIAJAIOTHCSA HA IMO3WBaya. Taki mpaBujia po3MOAUTY CYJIOBOTro 300py
3aCTOCOBYIOTBCS Y CIIOpPaxX AK MAaHOBOTO, TaK 1 HEMAHHOBOTO XapaKTepy.

CynoBuii 30ip y cmpapax 31 CIOPIB, 110 BUHUKAIOTh NP YKJIAJAaHHI, 3MIHI Ta
PO3IpBaHHI JIOTOBOPIB, MOKJIATAETHCS HA CTOPOHY, sIKa OE3MIJICTAaBHO YXWISAETHCS BIJ
NPUAHATTA OOIPYHTOBAHUX MPOMO3MINKA JPYyroi CTOpOHU. SKIIO PO3ODLKHOCTI MIXK
CTOpPOHAMH BHUPIIIEHO YACTKOBO HA KOPUCTh OJIHIEI 13 CTOPIH 1 YACTKOBO HA KOPHUCTH
JPyroi CTOPOHHU, TO BUTPATH, MOB sA3aHI 31 CIUIATOIO CYIOBOTO 300pY, pO3MOIUIAIOTHCA
MK 000Ma CTOPOHAMH 3 YPAXyBAHHAM KUTBKOCTI Ta 3MICTY MPUHHATUX FOCIIOIAPCHKUM
CYZIOM TPOTO3HUIII KOKHOI 13 CTOPIH (30KpeMa, y 3aJIeKHOCTI Bl KUTBKOCTI MYHKTIB
CHIPHOTO JIOTOBOPY, MPUHHATUX CYIOM Yy PEakKili Mmo3uBayda 1 BIAMOBLIAYa). SKII0
NPOMOPIIi 33I0BOJICHHS MO30BHUX BUMOT TOUYHO BU3HAYUTH HEMOXKITUBO (30KpeMa, MpH
YaCTKOBOMY 33JIOBOJIEHHI TI030BY HEMAMHOBOTO XapakTepy), TO CYJOBI BHUTpaTH
PO3MOAUTSAIOTHCS MI?K CTOPOHAMU MOPIBHY.

VY pa3l BUHECEHHS TOCMOAAPCHKUM CYIOM YXBAJIH MPO 3aTBEPHKEHHS MUPOBOI
yroau mMix cropoHamu (myHKT 7 4. 1 ct. 80 I'TIK), B sikiif cTOpOHM AIMILIN 3roAu Y
TOMY YHUCJII i CTOCOBHO PO3MOJAUTY CYJIOBOTO 300py, CyJ Ma€ MpaBO 3aTBEPAMUTH L0
yroay, SKIIO BOHA HE CYNEPEYHTh 3aKOHOAABCTBY, (DAKTUUHUM OOCTaBHUHAM 1
MarepiajiaM CIpaBu. Y TaKMX BUIAJIKaX CyJ y CBOIM yXBaJll MOBUHEH HABECTU 3MICT
miei yrogd. SKmio >k CTOPOHU HE 3a3HAYUJIM B MUPOBIA Yroil MPO PO3MOALT CyM
CyZIoBOrO 300py a00 He MIANUIM 3roJy 3 JAHOTO MUTAHHSA, FOCMOJAPCHKUN CyA Y
3aJIEKHOCTI Bl KOHKPETHUX OOCTaBUH CIPaBM MOKJIA/Ia€ CyAOBUM 301p HAa CTOPOHY,
BHACJIIOK HEMPABWIbHUX J1H sikoi BUHUK crip (4. 2 ct. 49 I'TIK).

VY pazi konu rocrnoaapchkuit cyn Ha miacTtasl myHkTy 3 cT. 83 I'TIK 3meninye
po3Mip HeycTolkH (tTpady, TeHi ), BUTpATH TO3UBaYa, IMOB’ s13aHi 31 CIUIaTOI CYA0BOTO
300py, BIJIIKOJOBYIOTBCSA 32 PaXyHOK BIAMOBIAYa y CyMi, CIJIQu€HId IMO3WBAaYeM 3a
MO30BHOIO BUMOTOIO, KA MijyiAraga O 3aI0BOJICHHIO, AKOW 3a3HAYEHUN PO3MIP CYIOM
He OyJ10 3MEHIIIeHO. Y BUTAJKAaX CKaCyBaHHS PIIICHHS TOCMIOAAPCHKOro Cyay 1 mepeaayi
CIpaBM HAa HOBUH PO3MNIAN PO3MOAUT CYAOBOrOo 300pYy y CIpaBi, B TOMY YHCIl H
CIUTAUeHOT0 3a TMOJAHHA ameJIiidHol Ta/abo KacaiiifHoi ckapru abo 3asBH TPO
Neperyisi/l PIIIeHHS 32 HOBOBUABJIEHUMH OOCTaBUHAMM, 3IMCHIOE TOCTIOAAPCHKUHN CYI,
AKUA TIpUMae pIMIEHHS 3a pe3yJibTaTaMd HOBOTO PO3IJISIAY CHpPaBU, KEPYIOUHChH
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3araJbHUMM TIPaBWJIAMH PO3MOAUTY CynoBuxX BuTpar. Komm >k mpuiimMaeTbess HOBE
CYIOBE pIIICHHS amneJsiifHOI IHCTAHLII MICAS CKAaCyBaHHSA CYAOBOTO PILICHHS
MICIIEBOTO TOCIOJAAPCHKOTO Cyay, a0 CyIOM KacarliifHOi 1HCTAHIN MIC/IA CKacyBaHHS
CYIOBHUX PIIIEHb CYIIB HWKYMX IHCTAHLINA, TO PO3MOAUT CyM CYIOBOro 300py
3MIMCHIOETHCST TTOCTAHOBOIO BIAIOBIJIHO ameJIAIMHOI a00 KacalliiHOi 1HCTAHIIIN, KU
NPUIAHAB HOBE PIIICHHS.

VY BUMaakax KOJM MO3WBaY 3BIJIbHEHUH B1JI CIUIATH CYJ0BOTO 300py:

4 SKIIO MMO030B 3aJIMIIEHO 0€3 3a0BOJIEHHS, — CYAOBHIA 301p HE CTATYETHCH,

¢ y pa3l 3a370BOJICHHS II030By TOBHICTIO a00 4YacTKOBO CYyAOBHH 30ip
CTATYETHCA 3 BIANOBIAAYA (MOBHICTIO 200 MPOMOPIIAHO 33I0BOJICHUM BUMOTaM) B
JIOXOJ] Iep>KaBHOTO OIOHKETY YKpaiHH, SIKIIO BIAMOBIIAY HE 3BUIbHEHUH BIJ CIUIATH
IILOTO 300pYy.

[Ipuitmaroun pilieHHs 31 CIIpaBU, MPOBAIXKEHHS B SIKIM MOPYIIEHO 32 3asBOIO
NPOKYpOpa, TOCMOJAPChKUN Cyd y pa3l MOBHOTO ab0 YaCTKOBOIO 3aJ0BOJIEHHS
M030BY (CKapru) CTArye CyAoBHi 301p 3 BIAMOBIAaYa (MOBHICTIO 200 MPOMOPIIHHO
3aJI0BOJICHUM BHMOTaM ), SIKIIIO BIH HE 3BUIBHEHMI B1J] CIUIaTHU CYA0BOT0 300py; Yy pasi
K MOBHOiI 200 YacTKOBOi BIZIMOBU B TMO30BI CYJAO0BUM 301p CTATYETHCSA 3 BUSHAYEHOTO
IPOKYpOPOM To3MBava (TaK caMO TIOBHICTIO a00 MPOIMOPIIHHO 3aJ0BOJICHUM
BUMOTaM), 32 BUHATKOM BHUIIAJIKIB, KOJIM OCTAHHBOT'O 3BUJIBHEHO B/l CIIJIATH CYJA0BOTO
300py, Ta KOJIM MO3WBAYEM Y CIIpaBl € caM Mpokypop. CTATHEHHS BIAMOBIIHUX CYM
CYJIOBOTO 300py 3IIHCHIOETCA B JOXOM JAEP>KaBHOTO OIOKETY YKpaiHU y po3Mipi,
BU3HAUEHOMY 3TITHO 3 YacTHHOW mepmoio cT. 4 3akony Ykpaiau «IIpo cynosuii
301p», BUXOJIAYHU 3 PO3MIPY MIHIMAJIBHOI 3apOOITHOI TUIATH, BCTAHOBJIEHOT'O 3aKOHOM
Ha | CIUHS TOro KaJeHJApHOTO POKY, B SKOMY BIJIIMOBIJHA 3asBa abo ckapra
nojaBaacs J10 Cyay.

Yactunoro apyrow ct. 49 T'TIK nepenbadyeHo, mo B pasl KOJM CIIp BUHHUK
BHACJIIZOK HEMPABUJIBHUX J1H CTOPOHHU, TOCTIOIAPCHKUIA Cy1 Ma€ MPaBO MOKJIACTH HA
Hel CyIoBUi 301p HE3aJIEKHO Bl pe3yJIbTaTIB BUPIIIEHHS CIIOPY.

3a3HaueHa HOpPMa BHUCTYIAE MPOIECYAIbHOIO CAHKIIIEIO, SIKa 3aCTOCOBYETHCS
rOCIOAAPCHKUM CYJOM HE3aJIE’KHO B1JI TOTO, UM 3aABJISIIOCA BIAMOBIIHE KJIOMOTAHHS
3aIHTEPECOBAHOIO CTOPOHOIO. Y TAKOMY 3aCTOCYBaHHI CYIy CIiJ BUXOAUTH 3
MIUPOKOTO PO3YMIHHS AaHOI HOPMH, MAIOUX Ha yBa3i, 110 nependayeHl Her0 HACTIAKA
MOXXYTh HACTaBaTH 1 B pa3l HEMPaBOMIPHOiI OE3IIAJIbHOCTI BUHHOI OCOOM, fKa HE
BXKWJIA 3aXOJIB IO TIOHOBJIEHHS MOPYIIEHUX HEI MPaB 1 3aKOHHUX IHTEPECIB 1HIION
ocobu (30KkpeMa, yXuisiacs Bl 3aJ0BOJICHHS ii 3aCHOBAaHWX Ha 3aKOHI BUMOT), 110
3MYCHJIO OCTAHHIO 3BEPHYTHUCA 32 CYJOBUM 3aXHUCTOM. SIKIIO 3MEHIIEHHS O3UBavYeM
pPO3MIPY MO30BHMX BHMOT TIOB’S3aHE 3 YAaCTKOBMM BH3HAHHAM Ta 3aJ0BOJICHHSAM
MO30BYy BIAMOBLAAUEM IICIA TMOJAHHS TO30BY, TO CYAOBMM 301p y BIAMOBIIHIN
JaCTHHI TOKJIAMAEThCA Ha BiANMoBigaya. AGO y pa3i KOJIU B MTO30B1 BIAMOBJIEHO, aje 3
o0cTaBUH cripaBU BOAYAETHCS, IO CIIP JOBEICHO J0 CYIOBOTO PO3TJISAAY BHACIHIIOK
YXWIEHHA BIAMOBIAAYA BIJ PO3TJIALY MPETEeH31i Mo3uBayva, SKIIO BOHA MpeJ IBisiacs
(ctatrTi 6 — 8 T'TIK), To cymoBmit 30ip TakoX MOKJIAAAEThCA Ha Bianosigauda. [Ipwm
bOMY SIKIIO Yy BIAMOBIAHMX BHUMAJKAaX IMO3WMBAaya 3BUIBHEHO BIJ CIUIATH CYAOBOTO
300py, TO OCTAHHIN CTATYETHCA B JJOXOJI IEPKABHOTO OIOHKETY YKpaiHU.
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SAkmo cyaoMm  anenAmifHOi  IHCTAHIlI CKAacOBAaHO yXBajy MICIIEBOTO
rOCIOAAPCHKOro CYy 3 YKCIIa 3a3HaueHuX y yacTuH1 cbomiit c¢T. 106 I'TIK abo cygom
KacallifHOi IHCTAHIIII CKACOBAHO YXBAaJy 3 YKMCJIA 3a3HAYEHUX Y YACTHHI YETBEPTIH CT.
111-13 I'TIK 3 mepenavero cnpaBu Ha PO3MJIsA CyAY MEPIIOi 1HCTAHI, TO PO3MOALI
CYM CyAOBOTO 300py, MOB’S3aHOTO 3 PO3IJISIZIOM BIAMOBIIHUX amelAiiHOI Ta/a0o
KacallifHOoi cKapr, 31ACHIOETCA CYJIOM MEPIIOi 1IHCTAHIIli 32 pe3yIbTaTaMu PO3TIISLY
HUM CIIPaBH, 3TIHO 13 3arajibHuMHu nipaBuiiamu ct. 49 ['TIK.

S0 rocnomapchbKui CyJ He TPUMHAB PIMICHHS IMIOI0 PO3MOJALTY CYIO0BOTO
300py a00 IHIIMX CYIOBUX BUTPAT UM IMPO MOBEPHEHHS CYIOBOrO 300pY 3 JEP>KaBHOTO
OromkeTy YKpaiHM, TO 3a 3afBOI0 CTOPOHM ab0 MPOKypopa, AKMi OpaB ydacTb Y
CYZIOBOMY TIPOLIECI, @ TAKOK 3 BJIACHOI 1HIIIaTWBH BIH Ha miactaBi cT. 88 I'TIK mae
NpaBo MPUIHATH TOJITATKOBE PIlIEHHS (YXBaly, MOCTAHOBY) 31 CIPABH, SIKUM BUPILIUTH
BIAMOBIHE MUTaHHA. Take pimeHHsa (yxBally, MOCTAaHOBY) MOXe OyTH TPUHHATO 3
NUTaHb PO3MOJUTY CYM CYIOBOro 300py abo iX TMOBEpHEHHS 1 B TOMY pasl, SKIIO
BIATOBIHA BUMOTa y PO3MJIsL/l CIPaBU 3 AKMXOCh NMPUYMH He 3asBiswiaca. [1{o x 1o
IHIIUX CYAOBUX BHUTpAT, TO B pa3l KOJM BHUMOTM CTOCOBHO iX PO3MOAUTY MiJ 4Yac
PO3IJIALY CHpaBU HE 3asBIUIMCA Ta JOKa3W HA MATBEPKEHHS LIMX BUTPAT CYIQYy HE
MOJIaBaJICs, TO JOJATKOBE pIlieHHsA (yXBajia, IMMOCTAHOBA) IMOAO PO3MOAUTY IHUX
CYIOBUX BHUTpPAT HE TMPUAMAETbCA Ta B 33JOBOJIEHHI 3asBU BIIMOBISIEThCA. 1o
CTOCYETBCS PO3MOALTY CYM CYIOBOTO 300py (Tak caMo sK W IHIIUX CyIOBHX BUTPAT) y
HETMO30BHOMY TPOBA/KEHHI, SIK-OT Yy ClpaBax Mpo OAaHKPYTCTBO, MPO OCKAPKEHHS
pillieHb TPETEHCHKUX CYMAIB Ta MPO BUIAUy BUKOHABUMX JIOKYMEHTIB HAa TPUMYCOBE
BUKOHAHHS pIIIEHb TPETEHUCHKUX CYAIB TOIIO, 3IMCHIOETHCS, OCKUIBKHM IHIIE HE
nepenbaueHo 3akoHoM, 3a 3aranbHuMH mpaBwiamu cT. 49 I'TIK. IIlo crocyeThes
MOBEPHEHHS CIUIAYE€HUX CyM CYIO0BOro 300py, cT. 7 3akony Ykpainu «lIpo cymoswuii
301p» BPEryJIbOBAHO 3arajbHI MATAHHS TMOBEPHEHHS CIUIAYEHUX CyM CYAO0BOTO 300py 3
MIICTaB, AKI BU3HAUEHO WIEKO CTATTEIO 1 TMepeNiK sAkuX € BuuepmHuM. [Ipote, y ii
3aCTOCYBaHHI T'OCIIOAAPCHKUM CyJaM HEOOXIJTHO MaTh Ha yBasl, IO CT. 7 3aKoHY
VYxpainu «IIpo cymosuii 36ip», mependayeHo MiICTaBU MOBEPHEHHS CYIOBOrO 300Dy,
NepeTiK AKUX € BUUEPIHUM. Y iX YHCII HE 3a3HAUEHO TAKOi MIJICTABH, K MPUITMHEHHS
npoBamkeHHs y crpasl (cT. 80 ['TIK). BomgHouac 3akpUTTsa MPOBAKEHHS Y CIIPaBi, PO
AKe UIEThCS Yy MYHKTI 5 YaCTUHU MEPIIOi i€l CTAaTTI 3aKOHY, € MOHATTSAM LIMBLIBHOTO 1
aZIMIHICTPATUBHOTO CYJIOUMHCTBA, MependaueHuM BianoBigHo c¢r. 205 [uBiasHOTO
NPOIIECYaTbHOrO KoJIeKCcy Ykpainu 1 cT. 157 Komekey aaMiHICTpaTUBHOTO CYOYHMHCTBA
VYkpainu, siKl rOCTIOAAPCHKUM CYIOM Y 3/1IHCHEHHI CYIOUMHCTBA HE 3aCTOCOBYIOTHCH.

TakuM YMHOM, MPUTIMHEHHA MPOBAKEHHA Y CMPaBl 3 MIACTAB, MepeadaueHUX
ct. 80 I'TIK, He TarHe 3a coOOK0 HACHIIKIB Y BUIJISAI TOBEPHEHHS CIUIAYEHOI CyMU
CyA0BOTO 300py.

[luTaHHA TPO TMOBEPHEHHS CIUIAYEHOI CYMHU CYIOBOro 300py BUPIIIYETHCS
rOCIOAAPCHKUM CYJIOM 32 PEe3yJibTaTaMH PO3TJISAY BIAMOBIIHUX MaTeplaliiB, Y TOMY
YKCIII 1 32 BIACYTHOCTI 3asBU (KJIOMOTAHHS ) CTOPOHHU YH THIIOTO YYAaCHHUKA CYAO0BOTO
npolecy TMpo TOBEPHEHHS cyMmMu cyaoBoro 30opy. Ilpo Take mnoBepHEHH:
3a3HAYA€TbCA B yXBall, a00 B PE30JIOTHBHIA YacCTHUHI CYIOBOTO PIIMICHHS, SKUM
3aKIHYYETHCSA PO3IJISA CHPAaBH MO CYTi (MPHU IIbOMY B HOTO MOTHUBYBAJIbHINA YaCTHHI
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HABOJATHCS MIJCTaBU MOBEPHEHHA CYM CYJIOBOTO 300pY 3TIIHO 13 3aKOHOM YKpaiHu
«IIpo cynoswuii 301p»).

Jlo HOpPMAaTHBHOTO BPETYJIIOBAHHS TMOPSAJKY TMOBEPHEHHS CIUIAY€HOI CyMU
CyZIOBOTO 300py B pa3l HEMOJAHHA A0 TOCMOAAPCHKOrOo CYAY 3asBH YU CKapru y
OCTAaHHBOT'O BIJICYTHI BH3HAUEHI 3aKOHOM TMIJACTaBU JJIA BUJAYl MPOIECYATbHUX YU
OyIb-SKUX THIIMX JTOKYMEHTIB IOJ0 MOBEPHEHHS 3 JIEPKABHOTO OIOHKETY YKpaiHu
BIAMOBIAHUX CyM. IIpo HaBeneHe  3asBHUKA  MOBLIOMIISIOTBCS  JIUCTOM
rOCIOAAPChKOro CYy 3a MIAMKCOM BIAMOBIAHOTO MPAIIBHUKA allapary Cyay.

VY pasi 3’scyBaHHSA CyJaMH amnejsaiidHOl YM KacamlifiHOi 1HCTAHINKM TiJ Yac
NEperJIsALy CYAOBUX PIIICHB IMIJICTaB Il TIOBEPHEHHS CILIAYeHUX CYM CYJI0BOTO 300py
MUTAHHS PO 1€ BUPIIIYETHCS BIATIOBIIHO CYJIOM ameJIAIIAHOT UM KacamiifHOi 1HCTaHITIH
y CyIOBOMY pIIIEHHI, TPUAHATOMY 3a pe3yjJbTaTaMH TaKOro meperysigy. Skmo y
3a3HAYEHOMY PIIIEHHI HE BHUPIIMICHO MHUTAHHS MPO MOBEPHEHHS CYyM CYIIOBOTO 300Dy,
CIUTAYEHOTO 3a MOJAAHHS CKapr (3as1B) A0 Cy1y aneJilliHOI UM KacalliifHO1 1HCTAHIIIH, TO
OCTaHHI MOKYTb BUPILIUTH HOTO B MOPAAKY, iepeadaueHomy ctT. 88 I'TIK.

TakuM 9yMHOM, MUTAHHS MIOAO MOBEPHEHHS CIUIAYEHOI CYyMH CYJIOBOTO 300py
B Oyab-AKOMY pa3l BUPIMIYETHCSA TOCHOJAPCHKUAM CYIOM, SIKAWA PO3IJISANAB CIPaBY,
HABITh AKIIO TAKy CIUIATY TOMUJIKOBO 31CHEHO HE 32 MICLIEM PO3IJIALY CIPABH.

Y BuUpIMIEHHI TMHWTAaHb MIOAO BIAIIKOIYBAaHHSA BUTPAT, TMOB S3aHUX 3
NPOBEJICHHAM CYJIOBOi €KCHEPTH3H, MiJI Yac CYIOBOTO PO3IJIALY TOCIOAAPCHKUM
cyllaM HEOOXITHO BpAaxXOBYBaTH BUKJIAJAEHE B NYyHKTI 23 moctaHoBu [lnenymy
Bumoro rocmogapcekoro cyay Ykpainm — «IIpo geski nuTaHHS TPAKTUKH
npu3HaYeHHs cynoBoi excriepTusm» Ne 4 Bix 23 Gepesnsa 2012 p.

CynoBuM ekcriepTaMm, IepekiajadaM, IHIIAM o0co0aM, BHKJIMKAHUM 10
rOCMOAAPCHKOTO CYAy JJIS Jladl TOACHEHb, BIAIIKOAOBYIOTHCS: BapTICTh MPOi3Iy IO
MICIIl BUKIIMKY 1 Ha3aj 3aJI3HAYHUM, aBTOMOOUTRHUM, BOJHHAM 1 TIOBITPSIHUM
TPAHCTIOPTOM; CTPAXOBl IJIATEXkK1 32 JIEpKaBHE CTPAXyBaHHS HA TPAHCHOPTI, BApTICTh
NOTIEPETHBOTO MPOJAXKY MPOIZHUX TOKYMEHTIB, TMPOi3J aBTOMOOUTEHUM TPAHCIIOPTOM
(KpIM Takcl) 0 3aJI3HUYHOI CTaHIli, aePOMOPTY, SIKIIO BOHU 3HAXOIATHCS 32 MEXKAMHU
HACEJICHOr0 MYHKTY, HalOM KUTJIOBOTO TPUMIIICHHSA; J000BI B  pO3MIpax,
BCTAHOBJICHUX 3aKOHOAABCTBOM TIPO CIIyKOOB1 BIAPA/DKEHHS, CYIOBOMY EKCHEpTY
BIAIIKOAOBYIOThCA TAKOX BUTPATH, TOB’sI3aHI 3 JOCIDKEHHSIM 00 €KTY CyIOBOi
EKCIePTH3H, SKIIO0 OCTaHHIA 3HAXOAWUTHCSA B IHIIOMY HACEIIEHOMY ITYHKTI, HIK
eKCIIepTHA yCTaHOBa (a00 eKCIepPT MPOXKUBAE B 1HIIIOMY HACEJICHOMY ITYHKTI) 1 HE MOXKE
Oyt nmoctaBieHud A0 1€l ycTaHoBU (a0o ekcrepTy). B ycix 3a3HaueHMX BHIAIKaxX
BIIIKOYBAHHIO IMMIUIArae MIHIMAjbHA BapTICTh TMPOi3Ay Ta MIHIMaIbHA (11
HACEJICHOTO MYHKTY, B IKOMY 3HaXOJUThCA TOCIIOAAPCHKUIL Cy/T) BapPTICTh MPOKUBAHHS
B roteni. JlJoKyMeHTaIbHO MiATBEPKEHI BITOMOCTI TIPO TaKy BapTICTh Ta MO (pakTudHi
BUTPATH HA MPOi3/1 1 MPOKUBAHHS MOAAIOTHCA 3aAIHTEPECOBAHUMH OCOOAMH.

BigmkoayBaHHS IIUX BUTPAT 3AINCHIOETHCA TOCTIOJAPCHKUM CYAOM HUISIXOM
3a3HAYEHHS MPO 1€ y PIIIEHHI, YXBaJl, MOCTAHOBI 32 HASBHOCTI JOKYMEHTAJIbLHOTO
MIATBEPIKEHHS BUTPAT, SK-OT YIOJW MPO HAJAHHA MOCIYT MO0 BEAEHHS CIPaBH Y
cyni Ta/abo HaneskHO oopMIIEHOI TOBIPEHOCTI, BUIAHOT CTOPOHOIO TIPEJICTaABHUKOBI
ii 1HTEepeciB y Cy.Il, IUIATDKHOTO JOPYYeHHS abo IHIIOr0 [OKYMEHTA, SIKHi
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MIATBEPKYE CIUIATY BIAMOBIIHUX MOCIYT, a TAKOX KOIIi CBIIOLTBA aBOKATA, SIKUN
NPEACTaBIsAB IHTEPECH BIAMOBIAHOI CTOPOHHM, a00 OpHWTiHAIA OpJEpPy aJaBOKaTa,
BUJAHOTO BIJIMOBIIHUM a/IBOKATCHKUM 00’ € THAHHSAM, 3 JTOJAHHIM J0 HHOT'O BUTATY 3
JIOTOBOPY, B SIKOMY 3a3HAYarOThCsA MOBHOBAXKEHHS aJBOKATa AK MPECTaBHHUKA a0o
oOMeXeHHs HOro TmpaB Ha BUMHEHHS OKPEMHUX NpOIeCyallbHUX M. Y pasi
HEMOIAHHS BIAMOBIIHUX JOKYMEHTIB Y FOCTOJIAPCHKOTO CYAy BIJICYTHI MIACTABU IS
NOKJIA/ICHHS Ha 1HIIYy CTOPOHY 3a3HAY€HUX CyM. BuTpaTu, moB’s3aHl 3 NEPeKIagoM
JIOKYMEHTIB, a TaKOXX 3 OIUIaTOI0 3a BPYYEHHA IX 3a KOPJOHOM BIJIMOBITHO 0
KoHBeHIIli mpo Bpyu€HHs 3a KOPJAOHOM CYJIOBHUX Ta MO3aCyJIOBUX JOKYMEHTIB Y
IUBUIBHUX a00 KOMEpUIHHUX crhpaBax (10 SKOi MpHeaHanacs YKpaiHa), Mg 4ac
CYJIOBOTO PO3TJIALY MA€ HECTH 3alHTepecoBaHa cTOpoHa. [licig 3akiHUeHHS pO3TIISALY
COpaBM TaKl BUTPATU PO3MOAUIAIOTECA TOCHOJAPCHKAM CYAOM Ha 3arajibHUX
mifcTaBax 3riAHO 3 yacTuHOO T sATor0 cT. 49 T'TIK. Posmoaun cym 1HImMX, KpIM
CYZIOBOTO 300Dy, CYAOBUX BUTPAT 3A1HCHIOETHCA 32 3arajlbHUMU MPAaBUJIAMU YaCTUHU
n’sroi cr. 49 T'TIK.

Konmponshi 3anumanna ma 3a60aHHA 014 CAMONEPEBIPKU

Ha3BiTh ckitag cyJ1oBUX BUTpAT.

[I{o BM po3yMi€eTe MmiJl CyAOBUMH BUTPATaMH ?

Sk 3MIACHIOIOTHCS BWIUIATH KOMIIEHcArli (BIAIIKOAYyBaHHS) oco01 3a
BIJPUB B1J 3BUUAWHUX 3aHSTDH ?

VY [KuX BUNAIKaX CyI0BUH 301p HE CIIPABIAETHCA 7

Sxuit ICHYe MOPAIOK PO3MOILTY CYyMH CYyA0BOT0 300py ?

HazBiTh mijcTaBu MOBEpHEHHS CY0BOTO 300py.

SIkuit opraH BUpIIIY€E MATAHHS PO TIOBEPHEHHS CYJOBHX BUTPAT ?

Sxwuit ICHY€e pO3MOJLT IHIIUX CYM, KPIM CYJI0BOTO 300py ?

ANRNRN

AN N NN
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MoayJs 10
ITPOLLECYAJIBHI CTPOKH

§ 1. ITopsinok BcTaHOBJIEHHSI Ta 00UYMCJIEHHSI MPOLIECYAJIbHUX CTPOKIB

[lopsanok BCTaHOBIEHHA Ta OOYHMCIIEHHS MPOIECYaTbHUX CTPOKIB, a TAKOXK
npolecyaibHl A1l BUMHAIOTHCS y cTpoku, BctaHosiieHl ['TIK. JloTpumanHs sikux €
000B’I3KOM TrOCIOJIAPCHKOTO CYy, YUACHUKIB CYJIOBOTO MPOUECY, OYIb-AKIX THIINX
oci0, Ha AKUX CYJO0M MOKJIaJ€HO BUKOHAHHS NPOLECYaIbHUX 1.

[lin mpouecyallbHUM CTPOKOM PO3YMIETHCS BCTAHOBJIEHUH 3aKOHOM abo
NPU3HAYEHU I CyJIOBUM OPraHoM (CYIIEr0) Ta 00UMCITIOBAHUN pOKaMHU, MICSIIIMU a00
JTHSMU MPOMDKOK Yacy Y1 MOMEHT Y 4acl, KM BU3HAYAETHCSA TOYHOIO KaJE€HAAPHOIO
JATOK0 YW BKA31BKOIO HA MO0, IKa HEMUHYUYE MA€ HACTATH, MPOTATOM SKOTO UM JI0
AKOTO CyJIOBHH oprad (cyaas) a0o 1HII YYaCHUKH CYJOBOTO MPOIECY BIpaBl abo
3000B’A3aHi BUMHUTH MEBHY MPOLECYATbHY 0 a60 CYKYIHICTb TAKUX Jiif. '

["ocrogapchbKuM CyJIOM YCTAHOBITIOETHCS CTPOK Y TAKUX BUMAJAKAX:

¢ uvactuHa nepma cr. 43-5 — cyand BCTAaHOBUBINM, INO 3a(BY MPO BXKUTTS
3ano0LKHUX 3aX0/11B IOJaHO 0e3 AoAep:kaHHs BUMOT, BUKIaneHux y ct. 43 — 3 I'TIK, abo
HE OIJIAUY€HO CYJ0BUM 300pOM, BUHOCUTh YXBAly MPO 3AJMIICHHS 3asBU 0€3 pyXy, Npo
II0 MOBIIOMJISIE 3aBHUKA 1 HAJIA€ IOMY CTPOK JJIs1 BUTIPABJICHHS HEOJMIKIB;

¢ cT. 69 — crmip Mae OyTH BUPIMIEHO FOCMOIAPCHKUM CYJIOM Y CTPOK HE OUTbIIe
MBOX MICSIIB B JHA OAEpKaHHA T1030BHOI 3asBu. Cmip MpO CTATHEHHS
3a00proBaHOCTI 32 OMPOTECTOBAHUM BEKCEJIeM Ma€ OyTH BUPIMIEHO T'OCIOJAPCHKUM
CyJIOM y CTPOK He OLIbIle OJHOTO MICAIS BIJ JHS OJIEPXKAHHSA MO30BHOI 3asBU. Y
BUHATKOBUX BHUMNAJKaX 3a KIOMOTAHHSIM CTOPOHH, 3 YpaXyBaHHSAM OCOOJMBOCTEN
PO3TJIsY CHOPY, TOCHIOAPCHKUM CYJl YXBAJIOKO MOXKE MPOJIOBKUTH CTPOK PO3TIISAILY
CIIOpY, ajie He OUTBIN SK Ha M ATHAIIATD JTHIB.

Kpim Toro, B I'TIK 11010 BUMHEHHS MEBHUX [11ii BCTAHOBJIEHI TaKl CTPOKHU:

4 YacTHHA Tepiia CT. 7 — MPETEH31s PO3IIISAAEThCA B MICIYHHUIA CTPOK, SKHMA
OOYHUCITIOETHCS 3 JHSA OAEpP>KaHHA MPETEH31l; B TUX BUMAIKAX, KOJIU 000B’I3KOBUMU
Uit 000X CTOpIH TpaBWiaMu abo JOrOBOPOM TMepeadayeHO MpPaBO MEPENpPOBIPKH
3a0pakoBaHOi TPOAYKINi (TOBapiB) MIAMPUEMCTBOM-BUTOTOBIIIOBAUEM, TPETEH3II,
NOB’5I3aHI 3 SKICTIO Ta KOMIUIEKTHICTIO TPOIYKIIi (TOBapiB), PO3MISAAIOTHCA
NOPOTATOM JIBOX MICSIIIB;

¢ uacthHa apyra cr. 11 — mAOpuUeEMCTBO, OpraHizaimis, Kl OAep Kalu
IIPOTIO3UIIII0 TIPO 3MIHY UM PO3IPBAaHHS JOTOBOPY, BIAMOBIIAIOTH HA HEi HE MIZHIIIE
20 mHIB micis OAep KaHHS MPOTIO3UIIIT;

4 yacTuHa rnepia cT. 17 — SKmo cnpasa He MiACYJHA JAaHOMY TOCIOAapChbKOMY
Cylly, MaTeplajf CIpPaBU HAJICUIAIOTHCS TOCIOIAPCHKUM CYJIOM 32 BCTAHOBJIEHOIO

1
Temnko B.E. HaykoBo-npakTuuHuit KoMeHTap I"ocrojapebkoro mpolrecyaibHoro kogekcy Ykpainu/ 3a pen. Ipuruxu 10.J1. — K.: Ilentp yu6oBoi
sitepatypy, 2011. — C.272.
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MIACYIHICTIO HE TI3HIMIE I ATA JAHIB 3 JHS HAAXO/DKEHHS MO30BHOI 3asiBH abo
BUHECEHHA YXBAJIM MPO Mepeiavdy CrpaBy;

¢ yactuHa 1'sATa cT. 20 — MUTAaHHA NPO BIABLA CYAJ1 BUPIIIYETHCA TOJOBOIO
rOCIOAAPChKOro cyay ab0 3aCTYMHUKOM T'OJIOBH FOCMOJAPCHKOTO CYy, a MPO BIJBIJ
3aCTyITHUKA TOJIOBH — TOJIOBOIO T'OCIOJAPCHKOTO CYAYy, KU BUHOCUTH 3 LIBOTO
NPUBOJIY YXBaJly B TPUJAEHHUN CTPOK 3 JHSA HAIXOMKEHHS 3asiBH. SIKIIO rosjioBa
rOCIOAAPCHKOr0 CYly MPUIHSB CIIPaBy J0 CBOT'O MPOBAHKEHHS, MUTAHHS MPO HOro
BIJIBIT BHPIMIYETHCA TMPE3UIE€I0 BHIMOTO TrocmoJapchbkoro cyay YKpaiHu B
TPUACHHUI CTPOK 3 IHA HAIXOJDKEHHS 3as1BU TIPO BIJIBIJI;

¢ vactuHa mnepma cr. 43 — 3agBa NPO BXKUTTSA 3aMOODKHUX 3aXO[lIB
PO3TJIAJAETHCSA HE TMI3HINIE JBOX JHIB 3 JHA ii MOJAHHS TOCMOJAPCHKUM CYAOM, B
pailoHl  AISVIBHOCTI  SIKOTO  HAJIEXKUTh TPOBECTH Il MPOUECyalibHI  Ali, 3
MOBIIOMJICHHSIM 3alHTEPECOBAaHUX 0C10;

¢ yactuHa TpeTs CT. 43—-3 — 3a4BHUK MOBMHEH MOJATH BIANOBIAHY MO30BHY
3asBY MPOTSTOM 5 JIHIB 3 JHS BUHECEHHS YXBAJIU MPO BXKUTTS 3aMOOIKHUX 3aX0/I1B;

¢ yacTuHa mnepma cT. 43—7 — Ha yxBaJy MPO BXKHUTTS 3aM0OKHUX 3aXOJIB,
BUHECEHY 3a Yy4acTIO 3asiBHHMKA 0€3 MOBIAOMJIEHHA OCOOHW, WIOA0 SKOI BXKHUTO
3aMmo0KHI 3aX0/AM, OCTAHHS MPOTIATOM JIECATH JIHIB 3 JTHA OTPUMAaHHS KOMIi yXBajlu
MO’Ke IMOJATH 3asABY MO 11 CKaCyBaHHS,

¢ uvactuHa TpeTs cT. 43—7 — 3adBa MPO CKACYBAHHS BXKHUTTSA 3aMOO0DKHUX
3aX0JIIB PO3TJISIAETHCSA MPOTITOM TPHOX AHIB TOCIOJAPCHKUAM CYJIOM, KM BHHIC
yXBaJly TIPO iX BKUTTS;

¢ uvacthHa aApyra cr. 62 — mpo BIAMOBY B NPHUHHATTI TMO30BHOI 3asiBH
BUHOCHUTBCS YXBaJia, sIka HAJCUIIAETHCS CTOPOHAM, MPOKYPOPY UM MOTO 3aCTYIHUKY,
AKIIIO BOHU € 3asBHUKAMU, HE Mi3HIe 3 [HIB 3 AHS HAAXOKEHHA 3a5BU;

4 yacTuHa japyra cT. 63 — CyIs MoBepTae MO30BHY 3asBY HE MI3HIIIE 3 JHIB 3
JHA 11 HAJIXOIKEeHHS, PO 1110 BUHOCUTH YXBaJy,

4 yactuHa mepma cr. 64 — cyand, NpUAHABIIY MMO30BHY 3asBY, HE Mi3HIIIE 3
JTHIB 3 JTHA 11 HAIXOI’KEHHS BUHOCHUTD 1 HAICWJIA€ CTOPOHAM, MPOKYPOPY, SKIIO BIH €
3asIBHUKOM, YXBaJy PO MOPYIICHHS MPOBAKEHHS Y CIpaBil, B K1 BKA3YEThCA PO
OPUAHATTS TO30BHOI 3asBU, MPHU3HAYEHHSA CIpPaBU 1O PO3IMJIAAY B 3aclIaHHI
rOCIOIAPCHKOr0 CyAy, MPO Yac 1 MICIE WOro TMpOBEASHHs, HEOOXIIH1 Ili MI0J0
MIATOTOBKU CIIPABU 0 PO3IJIAAY B 3aC1JIaHHI,

¢ yacThHa niepma cT. 69 — crip Mae OyTH BUPIIMIEHO TOCMIOAAPCHKUM CYJIOM Y
CTPOK He OUThIIIE IBOX MICSIIB B1J IHA OAEP>KaHHSA MMO30BHOI 3asBH;

¢ uactuHa Jgpyra cT. 69 — chmip mNpo CTATHEHHsA 3a00proBaHOCTI 3a
OMPOTECTOBAHUM BEKCeJieM Ma€ OyTH BHPIIIEHO TOCTOJAPCHKUAM CYJIOM Yy CTPOK HE
OLUTbIIIE OTHOTO MICALS B AHS OJEP>KaHHS MO30BHOI 3a5BU;

¢ yacTuHa yeTBepTa cT. 81-1 — MPOTOKON y TPUIEHHUN CTPOK MIAMUCYIOTh
cynnas (Cyaas — TOJIOBYIOUMH y KOJIET1i CyIIiB) 1 CEKpeTap CyJA0BOr0 3aCiIaHHS;

¢ yactuHa m'ara cr. 81-1 — cropoHu Ta 1HII 0coOH, AKI OEpyTh y4acThb y
CIpaBl, MAIOTh MPABO 3HAUOMHTHUCS 3 MPOTOKOJIAMHU 1 IPOTATOM I ATH JHIB MICISA 1X
MIAMUCAHHS MOJAaBaTH MUCHMOBI 3aYBaKEHHS 3 MPUBOAY AOMYIIEHUX Y MPOTOKOIAX



HENMpPaBWIbHOCTEH a00 HEMOBHOTU MPOTOKOJY. 3ayBa)KEHHsS HA MPOTOKOJU Y BCIX
BUIAJKAX JOJYYAIOTHCS A0 MaTeplaiiB CIPaBH;

¢ yactuHa mocta cT. 81-1 — rocnomapcekuii Cy po3risAac 3ayBaKeHHS Ha
NPOTOKOJI MPOTATOM I SITH JTHIB 3 JHA MOJIAHHA 3ayBAKEHHS 1 32 Pe3yJIbTaTaMU PO3IILIAY
BUHOCHUTD YXBAaJTy, SIKOIO IPUIMaE 3ayBaKEHHS 2800 MOTMBOBAHO BIIXUIISE iX;

¢ YacTWHA YeTBepTa CT. 85 — MOBHE PIIICHHS MOBUHHO OYTH CKJIAJIEHO Y
CTPOK He OuTbIlle M STH [OHIB 3 JHSA MPOTOJIOMIEHHS BCTYMHOI 1 PE30JIIOTUBHOI
YACTUHM PILIEHHS;

¢ c1. 87 — MOBHE PIMIEHHS Ta yXBaJIM HAJICWIAIOTHCS CTOPOHAM, MPOKYPOPY,
TpeTiM ocobam, siki Opaji y4acTh B CyJOBOMY MpOLECI, aje He OyJau MPUCYTHI Y
CYJIOBOMY 3acClaHH1, pEKOMEHIOBAHUM JIMCTOM 3 MOBIJIOMJIEHHSM PO BPYUEHHS HE
MI3HIIIEe TPHOX JIHIB 3 THA iX MPUAHATTA a00 3a iX 3BEPHEHHSM BPYUYaAIOTHCS iM i
PO3MHUCKY 0€3MOoCcCePeIHBO Y CY/Il;

¢ yacTuHa mepma cr. 93 — amensAuiifHa ckapra MPOTATOM I STH JHIB 3 JHS
OPUAHATTS PIIIEHHS MICHEBUM TOCMOAAPCHKUM CYAOM, a V pasi SAKIIO Y CYJ0BOMY
3aciJlaHHl OyJI0 OTOJIONIEHO JIMIIE BCTYMHY Ta PE30JIOTUBHY YAaCTUHY PIMIEHHS — 3
JHS TAMACAHHS pimeHHs, odopmieHoro BiamoBiaHo A0 cT. 84 I'TIK;

¢ yacTuHa 1yra cT. 93 — BIJHOBJEHHA MPOIMYIIEHOrO0 CTPOKY TMOJAHHS
aneJsIiiHOI CKapru MOKJIUBE MPOTIATOM 5 THIB 3 AHS NPUUHSATTS PIIICHHA MICIEBUM
rOCIOAAPCHKUM CYJIOM;

¢ yactuHa TpeTs ctaTri 91 — MmicueBwil rocmogapchkuil Cyn y TPUACHHUHN
CTPOK HAJICUJIa€ OJACpP)KaHYy ameNAlliHy ckapry a0o IMOJaHHS pa3oM 31 CIPaBOIO
BIJIMOBITHOMY amneJISIIIHHOMY TOCIIOJapChKOMY CYY,

¢ ct. 102 — anensuiifHa ckapra Ha PIIIEHHS MICIIEBOTO T'OCTIOJIAPCHKOTO CYIY
PO3TJIAJAETHCA Y ABOMICSYHMI CTPOK 3 JHS HAAXOMKEHHS CHOPaBU pa3oM 3
aneJsIIHHOI0 CKApPTok0 B amleJIsiitHy 1HCTAHIIIIO;

¢ uvactuHa Tpera cr. 105 — mocraHoBa amensAmidHOI 1HCTAHII Habupae
3aKOHHOI CWJIM 3 JHA 1i IPUMHATTS,

¢ yacTrHAa yeTBepTa cT. 105 — mocraHoBa aneNAmiifHO1 1HCTAHIIIi HAaICUITA€ThCS
CTOpPOHAM Y CIIpaBl B TPUACHHUIN CTPOK 3 IHA ii MPUAHATTS,

¢ yactuHa apyra ct. 109 — micuesuit abo anensiiitHui rocnoJapcbkuii cy,
AKUI TPUAHSAB OCKap)KyBaHe pIIIeHHS ab0 MOCTaHOBY, 3000B’S3aHMI HAIICIATH
CKapry pa3om 31 CpaBoro 10 Buioro rocnogapchbkoro cyay YKpaiHu HEBIJIKIIAIHO,

¢ ct. 110 — xacamiiiHa ckapra Moxke OyTH MOJIaHa MPOTATOM JIBAALATH JTHIB 3
THA HaOpaHHs PIMIEHHSAM MICIIEBOTO T'OCHOJAPCHKOTO CyAYy YH IOCTaHOBOIO
aneJsIIRHOr0 TOCMOAAPCHKOI0 CYTy 3aKOHHOI CHIIH,

¢ cr. 111-8 — kacarmitHa ckapra po3rJIAa€ThCsA Yy MICSIUYHUNA CTPOK 3 OHS
HAJXOMKEHHs CIIPaBU PAa30M 13 KacalliHOIO CKapror A0 BHIOro rocnoaapchkoro
cyny YKpainu,

¢ yactuHa Tpeta cT. 111-11 — mocraHoBa kacariifHOi 1HCTaHII HaOupae
3aKOHHOI CWJIM 3 JHA 1i IPUNHATTS,

¢ uactmHa derBepra cr. 111-11 — mocraHoBa KacamiiHOI 1HCTAHIIII
HA/ICUJIAETHCSA CTOPOHAM Y CTIPaBl y TPUACHHUN CTPOK 3 JHS 11 MPUHAHATTS,
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¢ yactuHa nepima ct. 113 — cyaoBe pileHHA rocnoJapchbKoro cyay Moxke OyTH
NEPETJITHYTO 32 HOBOBUABJICHMMH OOCTAaBUHAMM 32 3a4BOIO CTOPOHH, MPOKYpOpa HE
MI3HIIIE OJHOTO MICSIA 3 JHSA BCTAHOBJIEHHSA OOCTaBMH, IO CTAJM IIACTABOIO IS
NEPErysiay CyA0BOrO PIIICHHS;

¢ yactuHa TpeTA cT. 114 — 3asBa npo neperisia pilieHHs, YXBAIA, TOCTAHOBH
32 HOBOBHUABJICHUMH OOCTaBUHAMHU PO3TJIANAIOTHCS TOCHOJAPCHKUM CYIOM Y
CyJIOBOMY 3acClJJaHHI Y MICSIYHUH CTPOK 3 JIHS 1X HAJAXOIHKCHHS,

¢ yvactuHa mocta cT. 114 — pimeHHd, yxBajia, NMOCTaHOBA, MPUHHATI 3a
pe3yJibTaTaMH TEperyisiAy CYAOBHX PIIIEHh 32 HOBOBUSBJICHUMH OOCTaBHHAMM,
HAJCWIAIOTHCS CTOPOHAM, MPOKYPOPY Y I’ ATUACHHUI CTPOK 3 AHA iX TPUAHATTS;

¢ yactuHa TpeTA cT. 117 — rocnomapcekuii ¢y po3riianae 3asBy CTATyBada
abo OOp)KHMKA MPO BUMPABICHHS TMOMUJIKH, JOIMYIIEHOI mpu Horo odopmieHH1 abo
BUJA4l, Y4 BU3HAHHA HAKA3y TAaKUM, IO HE MIUISTa€ BUKOHAHHIO, Ta CTATHEHHS HA
KOpPUCTh OOp)KHHMKA O€3MiICTAaBHO OJEP)KAaHOTO CTATYBAa4eM 3a HAKa3oM B
JNECATHUJICHHUN CTPOK Yy CYyJOBOMY 3aciJiaHHI 3 TIOBIJIOMJICHHSIM CTATryBada Ta
OOp>KHMKA 1 BUHOCUTH YXBaJy,

¢ yactuHa m’sata cT. 117 — yxBajma rocrnogapchkoro Cyay 3a pe3ysibTaTaMu
PO3IJIsALy 3adABM CTATyBaya ab0 OOp)KHMKA MPO BUIPABJIECHHSA MOMWJIKH, JOMYIIEHOI
npu ioro odopmiieHHI ab0 BWAAUl, YM BU3HAHHS HAKa3y TaKUM, IO HE TIAJISATAE
BUKOHAHHIO, Ta CTATHEHHA HA KOPUCTh OOprKHHMKA O€3MIACTaBHO OJEP>KAHOTO
CTATYBAu€M 32 HAKA30M HAJCWJIAETHCSA CTATYBA4yeBl 1 OOpKHUKY y I ATUAECHHUN
CTPOK 3 IHA 11 BUHECEHHS,

¢ yvactuHa mepma cT. 121 — npu HagBHOCTI OOCTaBMH, IO YCKJIAJAHIOIOTH
BUKOHAHHS pIleHHA a00 poOndATh HOro HEMOMJIMBUM, 3a 3asiBOI0 CTOPOHH,
JIEP>KaBHOTO BUKOHABIISA, 32 3afBOI0 MPOKYpPOpPA UM MOro 3acTymHUKa abo 3a CBOEIO
IHIIIATUBOIO TOCMOJAPCHKUNA CYyJH, SKWW BUJIAB BUKOHABUMNA JOKYMEHT, Y
NECATUACHHUN CTPOK PO3TJISAJAE 1€ MUTAHHS Yy CYJOBOMY 3aclaHHI 3 BUKIMKOM
CTOpIH, IPOKYypOpa YK WOro 3acCTylMHUKA 1 Y BUHATKOBUX BHUIAJKAX, 3aJI€KHO BiJ
00CTaBUH CIpPaBH, MOXE BIJCTPOUYUTH a0O PO3CTPOUYMTH BHUKOHAHHS PIIICHHS,
YXBaJIA, MOCTAaHOBH, 3MIHUTHU CIOCIO Ta MOPSAIOK iX BUKOHAHHS,

¢ yactuHa nepima ct. 121-2 — ckapru Ha Aii 4 Oe3IisTbHICTh OpraHiB Jlep>kaBHOI
BUKOHABYOI CITy>KOM 111010 BUKOHAHHSI PIIIEHb, YXBAJ, MOCTAHOB TOCHOJAPCHKUX CY/IIB
MO>KYTh OYTH MO/IaHI CTATYBaueM, OOP>KHUKOM a00 MPOKYPOPOM MPOTATOM JECATH JTHIB 3
JTHSI BUYMHEHHS OCKap KyBaHOI [ii, ab0 3 JHA, KOJM 3a3HAaYeHUM 0co0aMm CTajio Mpo Hei
B1JIOMO, a00 3 JTHS, KOJIM st Majia OyTH BUMHEHA.

VY tux Bumaakax, sk 3azHaueHo B c¢t. 50 I'TIK, komu mporecyaibHl CTPOKH HE
BCTAHOBJIEHO, BOHHM MPHU3HAYAIOTHCS TOCMOAAPCHKUM CyIoM. MaeTbes Ha yBasl, 110
NpoLEeCyaibHI CTPOKA MOXYTh BCTAHOBJIFOBATHUCS 1 THITUMU 3aKOHOJABYUMU aKTAMHU.
Hampuknan, B cr. 6 3akony VYkpainu «[Ipo BIZHOBJIEHHS ILIaTOCIIPOMOMKHOCTI
Oop>kHMKa a00 BU3HAHHS Horo 6aHkpyTom» Bia 14 TpasHs 1992 poky 3a3HaueHo, M0
OPOTATOM TISITM JHIB 3 JIHA OTPUMAHHS 3asBU IMPO 3aTBEPKEHHS IUIAHY CaHaIlli
OOp>KHMKA 10 TOPYIIEHHS MPOBAIKEHHSA Y CIpPaBl MPO OAHKPYTCTBO TOCTIOAAPCHKUN
CyJl BUHOCUTh YXBaJIy MPO MPUUHATTS 3asBU MPO 3aTBEPHKCHHS IUIAHY CaHalli 10
pO3TJIsALy, B SIKIM 3a3HAUAIOTHCS Yac Ta MICIHE MPOBEACHHS CYJIOBOTO 3aClIaHHS.
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Komisa yxBanu HagcuiaeTbcs OOPKHHMKY Ta BCIM KPEAUTOPaM, 3a3HAYEHUM Y 3asBl.
["ocniogapcbkuit cyl MOBUHEH PO3IJIAHYTH 3asBY MPO 3aTBEPKEHHS IUIAHY CaHaIlli
OOp>KHMKA 0 TOPYIIEHHS NPOBAMKEHHSA Y CHpaBl Npo OaHKPYTCTBO MPOTITOM
OJTHOTO MICSAIIS 3 THA MPUHHATTS BIAMOBIAHOI 3aIBU O PO3TIISITY.

[TuTaHHA 11010 PO3YMHOCTI CTPOKY PO3IJISIAY CHPABU PO3TISAIAETHCS Y JIUCTI
Bepxosroro Cyny Ykpaiau «I1{o1o po3yMHHX CTpOKIB po3risigy cmpas» Ne 1-5/45
BiA 25 ciursg 2006 p., Ae 3a3HAYAETbCA, IO Y LUBLIBHUX, AAMIHICTPATUBHUX I
rOCIOAAPChKUX CIpaBax Nepedir MpoBaKeHHs PO3MOYMHAETHCS 3 MOMEHTY MOJaHHS
MO30BY 1 3aKIHYYEThCA BUHECEHHSAM OCTATOYHOIO pIlIeHHA y crpasl. Kpurepii
OILIIHIOBAHHS PO3YMHOCTI CTPOKY PO3IJISAY CIPaBU € CHUIBHUMHM JJIs1 BCIX KaTEropli
cnpaB (LUBUIBHUX, TOCMOAAPCHKUX, A[MIHICTPAaTUBHUX 4Yd KpuUMIHAIbHUX). Lle —
CKJIQIHICTh CIIPaBH, MOBEJIHKA 3asBHUKA Ta TMOBEIIHKA OPraHiB AEpP>KaBHOI BJIAJIU
(macammepen, cymy). BiamoBimanbHICTh Aep>kaBU 3a 3aTATYBAaHHS TPOBAKEHHS Yy
CIpaBl, SIK MPABUJIO, HACTAE B Pa3l HEPETYJAPHOTO MPU3HAYEHHS CYJIOBUX 3aClJIaHb,
NPU3HAYEHHS CYAOBHMX 3acClaHb 13 BEJIUKUMH I1HTEpBAJaMH, 3aTATYBAHHA IpU
nepenanHi ab0 TEpPeCcHIaHHI CHpaBH 3 OJHOTO CYAy B IHIOWN, HEBXKUTTA CYIOM
3aXO0JlIB IS JUCLMIUIIHYBAHHS CTOPIH y CHpPaBl, CBIAKIB, €KCMEPTIB, MOBTOPHOIO
HATPABJICHHS CIPAaBH HA TOJATKOBE PO3CIIITyBaHHS YU HOBHUI CYJOBUHN PO3TIIA.

3 MpUBOAY CTPOKIB PO3IJIAAY crpas, B MyHKTI 70 pimeHHs €BponeichKkoro
Cylly 3a3HA4€HO, IO 3aTATyBaHHS BIIOYBAETHCA 3HAYHOIO MIPOKO BHACIIJIOK
CKAaCyBaHHA pIIIEHHS CyIy MepIuoi 1HCTaHIi Ta HAMpPAaBJIEHHS CIPAaBU HAa HOBUU
po3risiA. €BpPOCY 3ayBaXkWB, IO, XOYa BIH HE YMOBHOBA)KEHWM OIIIHIOBATH SKICThH
CYJIOUMHCTBA B JI€p KaBax-BIAMOBIAaUax, BIH BBAXA€, M0, OCKUIbKH HAMpPaBIEHHS
CIpaB Ha HOBWM PO3IJIAA 3a3BHYAM € HACIIIKOM MOMWJIOK CYIB HMKYMX JIAHOK,
HEOJIHOPA30BE HAINpPABJIEHHA CHPAaBM HAa HOBUM pO3MJILA y MeXkax OJJHOIO
NPOBAKEHHS BUABJISIE CEPUO3HUIN HEJIOJIK Y CYAO0BIM CHCTEMI.

§ 2. 3akiHueHHs1, 3yNIMHEeHHs], BIIHOBJICHHS Ta MPO/I0BKeHHS
npoiecyajbHUX CTPOKIB

Crarrs 51 [ITIK BcTaHOBIIOE 3aKIHUEHHS MPOIECYAIbHUX CTPOKIB
rOCIOIapChbKOMY Cy/l. BiAmoBIZHO M0 HOPM II€El CTaTTI CTPOK, OOUMCITIOBAHUMA
pPOKaMHM, 3aKIHUYETHCS Yy BIAMOBIIHUA MICAIL 1 YHUCIIO OCTAaHHBOTO POKY CTPOKY.
Ctpok, OOUMCITIOBAaHUHN MICSILSAMU, 3aKIHUYETHCS Y BIAMOBIAHE YHCIO OCTAHHBOTO
MICALA CTPOKY. SKIIO KIHEIb CTPOKY, OOYHMCIIIOBAHOTIO MICSISIMU, TPUIIAAE HA
TaKHUi MICALIb, 110 HE MA€ BIAMOBIIHOTO YMCIA, CTPOK 3aKIHUYETHCS B OCTAHHIN JEHb
BOr0 MiCSIA. Y BHIAAKaX, KOJIM OCTaHHINA J€Hb CTPOKY MPUNANAE HA HEPOOOUUi
JI€Hb, JHEM 3aKIHUE€HHS CTPOKY BBA)KAETHCS TMEPIINI HACTYNMHHUHA 3a HUM PoOOUMid
neHsb. [IpouecyanpHa 1id, A1 sIKOi BCTAHOBJIEHO CTPOK, MOXE OyTH BUMHEHA 10 24-i
TOJMHU OCTAHHBOTO AHS CTPOKY. SIKIIO MO30BHY 3asBY, BIA3UB HA MO30BHY 3asBY,
3asdBY MPO TMEPeTryIsij PINICHHS Ta 1HINI JOKYMEHTH 3[aHO Ha IMOIITY 4u Tenerpad mao
24-i TOIMHU OCTAHHBOTO JIHA CTPOKY, CTPOK HE BBAYKAETHCS MPOIYILIEHUM.

BcTaHoBNEHHST 3aKIHUEHHS MPOIECYAIbHUX CTPOKIB Y TOCHOJAPCHKOMY CYIl
03HayYae, 10 HeOOX1JHO KePYyBATUCS i THITUMH MPABOBUMHU aKTAMH IIIOJI0 3aKIHUCHHS
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npolecyalbHUX CTPOKIB. 30kpema, HopMamu Kojekcy 3aKkoHIB MPO Mpalto, B SKOMY
BU3HAUEHO CBATKOBI 1 HepoOoul aHi. KpiM TOro, cBATKOBI 1 HepoOOUYl JHI MOXKYTb
nepeHocutucsa nocraHoBamMu KaGinety MinHicTpiB YkpaiHu, a TOMy B MPaKTUYHIN
JISTTBHOCTI HEOOX1THO 3BEPTATH HA II€ yBary, 0COOJIMBO 11€ CTOCYETHCS MPU MOIaHH1
MO30BY TOIIO.

B 3asiexHOCTI B1J BYEHHS MUTaHb MOB’S3aHUX 13 MPOILECYATbHUMU CTPOKAMH,
NpoLEeCyaibHl  CTPOKA MOXYTh BU3HAUATUCA TPABOBUMH aKTaMHU. 30KpeMa,
nocraHoBoto KabGinery MinictpiB VYkpainum Ne 270 Bim 5 OGepesns 2009 p.
BCTaHOBJIeH] [IpaBmiia HagaHH MOCTYT MOMITOBOIO 3B’ A3KY AKI BU3HAYAIOTh MOPSIOK
HaJaHHSA TOCIYT TMOIITOBOTO 3B’S3KY, MpaBa Ta 000B’A3KH OMEPATOPIB MOIITOBOIO
3B’SI3KY 1 KOPUCTYBAYlB MOCIYT IMOIITOBOTO 3B’ 53Ky Ta PETryJIIOIOTh BIIHOCHMHU MI1XK
HUMU.

3ynuHeHHs1 Tepediry mporecyalbHuX CTpokiB 3rigHo cr. 52 TTIK yceix
HE3aKIHYCHUX MPOLECYATbHUX CTPOKIB 3yMUHAETHCS 13 3yMUHEHHSAM MPOBAKEHHS Yy
cnpaBl. 3 [HA TIOHOBJIEHHS TPOBAKEHHA TMepelir MpPOUECyaIbHUX CTPOKIB
NPOJOBXKYEThCA. BCTAaHOBIEHO II€I0 CTATTEI0 NPABWIO CTOCYETHCS JIMIIE THX
NpOLECYATbHUX CTPOKIB, Kl HA J€Hb BUHECEHHS YXBaJIM MPO 3YMUHEHHA MpPOBa-
JokeHHs y cripaBl He 3akiHumncs. Kpim cr. 52 T'TIK Tpeba 3BepHYyTH yBary 1 Ha CT.
79 TTIK, 3rigH0 13 SIKOIO TOCTIOAAPCHKUN CY[ 3yNHUHSE MPOBAIKEHHS Y CIIpaBl B pasi
HEMOXJIMBOCTI PO3TJIAMY JaHOi CHpaBU A0 BHUPIIIEHHS TOB’A3aHOI 3 HEH 1HIIOI
CIIPaBH, IO PO3TJISAAETHCS IHIIAM CYIOM.

['ocogapcbkuit cyq Mae MpaBO 3yNUHUTH TPOBAHKEHHS Y COpaBl 3a
KJIOMOTAHHSAM CTOPOHH, MPOKYpopa, AKui Oepe ydacTh y CyJa0BOMY Tpoiieci, abo 3a
CBOEIO 1HILIATUBOIO Y BUIMAJIKAX:

¢ [IPU3HAYEHHA FOCIOJAPCHKUM CYIO0M CYI0BOI €KCIEPTU3H;

¢ HAJICUJIaHHS TOCTIOAAPCHKUM CYJIOM MaTepialiiB 0 CJIIYUX OPraHiB;

¢ 3aMIHU OJIHIEI 31 CTOPIH ii MPABOHACTYMHUKOM BHACHIJIOK pEeopraHizaiii
OIANPUEMCTBA, OPTaHI3allli.

["ocniogapcbkuit cya TakoXkK 3YMUHSE MPOBADKEHHS Y CIPaBI, SIKIIO BUHUKAE
NUTAHHS MPO KOHCTUTYLIWHICTh 3aKOHIB Ta IHIIUX HOPMATUBHO-MIPABOBUX aKTIB a0
npo HeoOXimHicTh odimidHoro TiymMaueHHs Korctutymii YkpaiHM Ta 3aKOHIB
Ykpainu, Kl MatOTh OYyTH 3aCTOCOBAHI O CHIPHUX MPABOBIIHOCHH. Y LUX BUIAJKAX
rOCIOAAPChKUI Cya 3BepTaeThcs 3 yxBajow a0 BepxosHoro Cyny VYkpainu 3
KJIOMOTAHHAM TPO BHECEHHSA BIAMOBIIHOTO KOHCTUTYLIMHOTO TMOJAHHA [0
Koncturymiitnoro Cyny Ykpainu. 30kpema Ha 11e 3BEPTA€ThCS yBara y IYyHKTI 2
[Toctanosu IInenymy BepxoBHoro Cyny Ykpaiau «IIpo 3actocyBanns Koncrurymii
Ykpainu npu 3miiicHeHHI npaBocynas» Ne9 Binm 1 nucromama 1996 p., B skiid
BKa3yeTbes, «Ockuibku KoHcTuTymiss YkpaiHu, fK 3a3HA4eHO B CTarTl 8, Mae
HAWBUILY IOPUINYHY CHITY, a ii HOPDMU € HOPMaMU MPsAMOi MAii, CyAW TPHU PO3TIIAIL
KOHKPETHUX CIPAaB MAalOTh OIIHIOBATH 3MICT Oylb-KOTO 3aKOHY YU 1HIIOTO
HOPMATHUBHO-ITPABOBOT0 aKTa 3 TOYKHU 30py HOro BiAMoOBIAHOCTI KOHCTUTYIIII 1 B yCIX
HEOOXIAHUX BHUMAJKaxX 3acTocoByBath KoHcTuTymito sk akt npamoi aii. Cynosi
pIIIEHHS MAlOTh TPYHTYBaTUCh HA KOHCTUTYIIII, a TaKOK HAa YUHHOMY 3aKOHOJIABCTBI,
AKe He CYNEpPEeunTh ii.
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Y pa3l HEBM3HAYEHOCTI B MHUTAHHI Tpo Te, uu BiAnosigae KoHcTuTyii
YkpaiHu 3acTocoBaHUM 3aKOH abo0 3aKOH, SKUWA TNIArae 3acTOCYBAaHHIO B
KOHKPETHIA crhpaBl, CyJ 3a KJIOMOTAHHAM YYacCHHUKIB Mpoiecy abo 3a BIIACHOIO
IHIIIATUBOIO 3YMHHIE PO3IJIAA CIPaBU 1 3BEPTAETHCA 3 MOTHBOBAHOIO YXBAJIOIO
(mocranoBoro) 1o BepxoBHoro Cyny VYkpainu, saxuii BIAmoBigHo g0 cr. 150
Konctutyiii moxxe nopyuryBatu nepen KoncrutymiitHum Cynom YKpaiHu MUTaHHS
npo BiANMOBIAHICT KOHCTUTYIII 3aKOHIB Ta IHIIUX HOPMATUBHO-TPABOBUX AaKTIB.
Take pileHHA MOKe TPUUHATH CyJ MEPIIoi, KacallidHOI UM HarjsAaHOI IHCTaHIIli B
Oyab-sIKiid cTali po3TiIsALy CIpPaBUy.

KpiM 3akiHYeHHsS, 3YNUHEHHA MpouecyalbHUX CcTpokiB, Hopmu [TIK
nependavaroTh TAKOX BIJHOBJICHHS Ta MPOJAOBKEHHS MPOILIECYaTbHUX CTPOKIB.

B crarmi 53 TTIK Bka3yerbcs, WO BIOHOGNEHHS MA NPOOOBIHCEHHS
npoyecyarbHux CMpoxie 3AIMCHIOEThCA 32 3asBOK0 CTOPOHHM, MPOKYpPOpPa YM 3 CBOEI
IHIIIATUBH TOCTIOJAPCHKUNA CYJ MOXkE BU3HATH NMPUYMHY MPOMYCKY BCTAHOBJIEHOTO
3aKOHOM TMPONECYAIbHOTO CTPOKY MOBAKHOIO 1 BIIHOBUTH MPOIYIIEHUI CTPOK, KPIM
BUMAJKIB, TMepeadayeHux  TrOoCHOJapChKUM  KojaekcoMm. [Ipo  BIIHOBIEHH:
IPOIMYIIEHOTO  CTPOKY 3a3HAUa€ThCcsl B PIMIEHHI, YXBajl YW  ITOCTaHOBI
rocriogapcbkoro cyay. [Ipo BIAMOBY y BITZHOBJIEHHI CTPOKY BHHOCUTBHCSA YXBala,
KpIM BHMAJKIB, TMepea0ayeHnX TOCIOJAPChKUM KOJEKCOM, SKy MOXxe OyTu
ockap>keHo. IIpu3HaveHi TrocmoJapChKUM CYAOM CTPOKH MOXYThb OyTH HUM
NPOJOBKEHI 32 3asIBO0 CTOPOHH, MPOKYPOPA UM 3 CBOEI 1HIIIIATUBH.

[Iogo BIAHOBIIEHHA Ta MPOJOBKEHHSA MPOLECYAIbBHUX CTPOKIB CII1J 3BEPHYTH
yBary Ha iHdopmMmaIiiHui muct Bumoro rocnogapeekoro cyny Ykpainu «lIpo meski
NUTAHHS MPAKTUKU 3aCTOCYBAHHA HOpPM [ 0CMOIapChKOTO MPOIECYATbHOTO KOJIEKCY
VYkpainu, nopyiieHl y JONOBIIHUX 3aMUCKaxX MPO poOOTY rocnogapChbKUX CYIIB Y
2006 pormi» Ne02-8/123 Bim 15 Gepesnst 2007 p., HA MHUTAHHA: YM JOCTATHHO IS
BUPIIICHHS TOCMOJAPCHKAM CYJIOM TMUTAaHHA TMPO BIAHOBJIEHHS MPOIECYATIBHOTO
CTPOKY C€aMOro JIMIIE KJIOMOTaHHS Mpo Iie abo HasABHICTh MOBAXHOI MPUYMUHU
IPOITYCKy cTpoky Mae O6ytu noseneHa?, BI'CY Hanap Taky BiAMOBIIb.

3rigHo 3 yactuHOO nepioro cT. 53 I'TIK 3a 3asBot0 cTOpOHM, MPOKYpoOpa UH 3
CBOEI IHILIATUBM TOCMOAAPCHKUN CyA MOXKE BU3HATH NPUUMUHY MPOIMYCKY
BCTQHOBJICHOTO 3aKOHOM TMPOLIECYAJTbHOTO CTPOKY TOBAXXHOIO 1 BIJIHOBUTHU
MPOIYILLEHUN CTPOK.

HaBenena HopMa 1MoB’3y€ MOMJIMBICTh BITHOBJIEHHS MPOLIECYATHHOTO CTPOKY
3 000B’A3KOBOIO HAABHICTIO TMOBAYKHOI TMPUYUHU (YU TPUYUH) TMPOMYCKY
BIAMOBIAHOTO CTPOKY. lle crocyeTbca i TUX BHIAJKIB, KOJM TaKEe BIIHOBIEHHS
3MIACHIOETHCS 3 IHIIIATUBUA TOCMOJAPCHKOTO CYAY, IO MA€ 3a3HAYUTH BIANOBIAHY
npuuuHy (MPUYUHU) B CYJOBOMY PIIICHHI, B SKOMY WAETHCS MPO BIIHOBIEHHSA
CTPOKY. SIKIIIO BIJHOBJICHHS MPOUECYAIbHOTO CTPOKY 3IIACHIOIOTHCA 3a 3asBOIO
CTOPOHM YW TPOKYpPOpa, 3aABHUK TMOBUHEH OOIPYHTYBATH MOBAXKHICTh MPUUYUHU
(MpUYWH) MPOMYCKY CTPOKY, B pa3l HEOOXIIHOCTI — 3 MOJAHHIM JI0Ka31B LOTO 32
3arajgbHUMU Tpasmiamu po3auty V I'TIK.
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OTxe, y KOXHOMY BHUMNAQAKYy CYJI TOBHHEH 3 YPaxyBaHHSIM KOHKPETHUX
00CTaBUH MPOIYCKY CTPOKY 3IIMCHUTH OIIHKY IO MOBAaKHOCTI YM HEMOBAXKHOCTI
NPUYYH BIIHOBJIEHHS Ta MPOJOBKEHHS MPOLIECYATbHUX CTPOKIB.

Ha BigmMiHy B1A BIZHOBIEHHSA NPOMYIIEHOTO CTPOKY, NHUTaHHSA TIPO
OPOJOBKEHHS  MPOLECYaJlbHOrO  CTPOKY  MOKHA  CTaBUTH  JIMIIE OO
CTPOKIB,BCTAHOBJICHUX CYJIOM. [ OCrogapchbkoMy CyAy HAaJaHO MPABO TMPOJOBKUTH
TUTbKM BCTAHOBJIEHWH HUM CTpoK. [IuTaHHS mpo MPOAOBKEHHS MPOLIECYaTbHOTO
CTPOKY PpO3MJISIAAETHCS 3a 3a9BOI0 CTOPOHH, MPOKYpPOpa YW 3 BJIACHOI IHIIIATUBH.
3asBa Mpo NPOJOBKEHHS CTPOKY HE MOBUHHA 33J0BOJIBHATUCSA, AKIIO ii MOAAHO MICIA
3aKIHYEHHS TMPOILIECYATbHOTO CTPOKY. BUpIllleHHA NUTaHHS MPO MPOJOBKEHHS
NPOLECYAIbHOTO CTPOKY, Ha BIAMIHY Bl BIJIHOBJIEHHA MPOIYIIEHOTO CTPOKY, HE
OB’ SI3YETHCS 3 MPUUMHAMM, 3 SKHX 0c00a M0/Ia€ 3asBy MPO MPOJAOBKEHHS CTPOKY.

Konmponwhi 3anumanna ma 3a860aHHA 01 CAMONEPEBIPKU

AN

Sxuii ICHye TMOpSAJOK BCTAHOBJIGHHA Ta OOUYMCIEHHS TMPOIECYaTbHUX
CTPOKIB.

Ha3BiTh BUITagku BCTAHOBIJICHHS MTPOIECYATBHUX CTPOKIB.

[I{o Tpeba po3yMITH MiJ «PO3YMHICTIO» CTPOKY PO3IJISIAY CIpaBu ?

Sxuii ICHY€e MOPAIOK 3aKIHUEHHS Ta 3yNMUHEHHS MPOLECYATbHUX CTPOKIB ?
Slka ocoba Mae MpaBO HA BIAHOBJICHHS Ta MPOIOBKEHHS MPOIECYaTbHUX
CTPOKIB ?

Ha3BiTh BUIaku BITHOBJICHHS Ta TPOJIOBKEHHS MPOIECYAIbHUX CTPOKIB.
Ha3BiTh mimcTaBW 3yNMUHEHHS MPOBADKEHHS Yy CIpaBl TOCIOAAPCHKAM
CYJIOM.

DN NN

AN
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Moayas 11
IHO/IAHHS ITIO30BY

§ 1. ®opma i 3MicT MO30BHOT 3asIBH

3rigno crarti 20 'ocmomapckkoro kKojekcy YKpaiHu jaepskaBa 3abe3reuye
3aXUCT MPaB 1 3aKOHHUX IHTEPECIB CYyO €KTIB TOCMOAAPIOBAHHSA Ta CIOKMBAYIB.
[IpaBa Ta 3aKOHHI IHTEPECH 3a3HAUCHUX CYO’ €KTIB 3aXUINAIOTHCA IUISIXOM: BU3HAHHS
HassBHOCTI a00 BIJCYTHOCTI TpaB, BU3HAHHS TMOBHICTIO a00 YACTKOBO HEIHCHUMH
aKTIB OpPraHiB JEp>KaBHOI BJaAM Ta OPraHiB MICIIEBOTO CaMOBPSAYBAHHS, AaKTIB
IHIIMX CyO’€KTIB, IO CylepedyaTh 3aKOHOJABCTBY, YIIEMITIOIOTh IMpaBa Ta 3aKOHHI
IHTEepecH Ccy0’eKkTa TrocmoJaproBaHHS a0o0 CHOKMBAYIB, BU3HAHHSA HEIINCHUMH
rOCIOAAPCHKUX Yroj 3 MIACTaB, MepeadaueHnX 3aKOHOM; BIIHOBJIEHHS CTAaHOBUIIIA,
AK€ ICHYBAJIO JO TIOPYIICHHS TpaB Ta 3aKOHHUX IHTEpeciB CYyO €KTIB
rOCIIOAAPIOBAHHS;, MPUITMHEHHS [1{, 0 MOPYIIYIOTh MPaBO a00 CTBOPIOIOTH 3arpo3y
HOro mopyIuIeHHs, IPUCYKEHHS 10 BUKOHAHHA 000B’SI3KY B HATYpI1; BIAIKOYBaHHS
30UTKIB, 3acTOCyBaHHA mTpadHUX  CaAHKINK, 3aCTOCYBaHHS  OIEPAaTHBHO-
rOCIOAAPCHKUX CAHKIIIM, 3aCTOCYBAaHHA aAMIHICTPATUBHO-TOCTIOJAPCHKUX CAHKIIIHA;
YCTAHOBJICHHS, 3MIHM 1 TPUIWHEHHS TOCMOJAPCHKUX TMPABOBIAHOCUH; IHIIUMHU
criocobamu, epeadaueHUMHU 3aKOHOM.

HaBenene cBITUHUTH, IO CyA MOKE 3aXHUCTUTU MPAaBO abo0 1HTEpeC cyO’ €KTIB
rOCIOAAPIOBAHHSA Ta Ta IHIIMX OCIO, IO BCTAHOBJIEHUI JOTOBOPOM a00 3aKOHOM.
ToOTo0, ocoba Aka BBaXkae 1O ii mpaBa ab0 IHTEPEC MOPYIIEHI MOXKE 3BEPHYTHUCS T0
rocrojiapcbkoro cyay. ®opma 1 3mMIcT 030BHOI 3as1BU Bu3HaueH1 ¢T. 54 I'TIK, 3rigHo
13 SIKOIO TI030BHA 3asBa TMOJAETHCS O TOCMOJAPCHKOTO Cyay B MUCHMOBIHM popmi 1
OIAMUCYEThCS  MOBHOBAXKHOIO — TMOCAA0BOIO  0co00r0  mo3mBaya abo  #oro
NPEICTAaBHUKOM, TPOKYPOPOM, TPOMAIIHUHOM — CYO’ €KTOM MIANPUEMHHUIBKOT
JISIBHOCTI a00 MOro MpeICTaBHUKOM.

[To30BHa 3as1Ba TOBUHHA MICTUTH:

1) HaliMeHyBaHHA rOCIIOJIAPCHKOTO Cyay, A0 AKOTO MOJAETHCS 3as1Ba;

2) HaiimeHyBaHHA (U1 IOpUAUYHUX 0ci0) abo 1M’s (Tpi3BHIIE, 1M’ Ta IO
0aThKOBI 3a MOTO HAABHOCTI sl (PI3SUUHKUX OCI0) CTOPIH, X MICIE3HAXOHKSHHS (7151
IOpuaMYHUX 0c10) abo wmicie mpokuBaHHS (s Gi3mUHUX 0C10), iMeHTUdIKALIHHI
KoM cyO’€KTa TOCMOAAPCHKOI AISUTBHOCTI 3a 1X HASBHOCTI (I FOPUAMYHHUX OCIO)
a0o peecTpaniiiHuii HoMep OO0IIKOBOI KapTKH (hi3MYHOI 0COOM — IJIaTHUKA MOJATKIB
3a HOro HasIBHOCTI,

2—-1) MOKyMEHTH, IO MIATBEPKYIOTh 3a TPOMAASHUHOM CTaTyc (hI3WMIHOI
0cOo0u — MIAMPUEMIIS;

3) 3a3HaYeHHS I[IHU TO30BY, SKIIO MO30B MIJIATA€ TPOLIOBIA OIIHI, CYMHU
noroBopy (y cmopax, IO BHHUKAIOTh NPH YyKJIaJAaHHI, 3MIHI Ta PO3IPBaHHI
rOCIOAAPCHKUX JIOTOBOPIB);



4) 3MICT MO30BHUX BUMOT; SIKIIO MO30B MOAAHO 0 KUTBKOX BIAMOBIIAYIB, —
3MICT IMO30BHUX BUMOT IIOAO0 KOXKHOTO 3 HUX;

5) Bukian oOCTaBUMH, HAa SKUX TPYHTYIOTHCSA TMO30BHI BUMOTH; 3a3HAUYEHHS
JOKa3iB, 10 MIATBEPKYIOTh TO30B;, OOTPYHTOBAHUN pO3PAXyHOK CyM, IO
CTATYIOTHCS YA OCTIOPIOIOTHCS;, 3aKOHOIABCTBO, HA MIJCTABI AKOTO MOIAETHCA MO30B;

6) BIZIOMOCTI PO BXHUTTS 3aXOJIB JOCYJAOBOTO BPETYJIOBAHHS CIIOPY, SIKIIO
TaKl MPOBOAMIINCS,

6—1) BIZOMOCTI TIPO BXKMUTTS 3aMOO0KHUX 3aXO0/1B BIAMOBIIHO 10 po3auty V-1
I'TIK;

7) Tiepesik JOKYMEHTIB Ta IHIIMX J0KAa31B, M0 JOJAIOTHCS JI0 3a5BU.
Y no30BHIN 3asiBI MOXYTh OyTH BKa3zaHl ¥ IHIII BIJOMOCTI, SKIIO BOHU
HEOOX1AH1 /I MMPaBUIIBHOTO BUPIIICHHS CIIOPY.

Ha eram mnomaHHs 3asdBH  BAXJIUBUM MOMEHTOM €  BHU3HAYEHHS
rOCIOAAPCHhKOrO CYIy, SIKMW po3rianaruMme crnpaBy. B YkpaiHi gie tepurtopiajibHa
IOPUCIUKIIIS TOCHOJAPCHKUX CYIIB YKpaiHu. Mepexka Trocrnogapcbkux CyJiiB
BU3HAUAEThCA BIANOBIAHO a0 Yka3y Ilpesumenta VYkpainm «llutanHa wmepexi
rocnionapcbkux cymiB Ykpainm» Ne 811/2010 Big 12 cepras 2010 p.

3rimao cr. 90 1IK ropumuuna ocoba MOBMHHA MaTh CBOE HAaWMEHYBaHHS, SIKE
MICTHTH TH(OpPMAIIiFO Mpo ii opraHizamiitHO-1IpaBoBy ¢opmy. HaiiMeHyBaHHS ycTaHOBH
Ma€e MICTUTH TH(OPMALIIO Mpo Xapakrep ii misutbHOCT. FOpuanuHa ocoba Moke MaTH
KpIM TMOBHOTO HAaWMEHYBAHHS CKOpOYeHe HaliMeHyBaHHA. HaliMeHyBaHHS FOPHUIMYHOIL
0c00M BKa3y€ThCS B il YCTAHOBUMX JOKYMEHTAX 1 BHOCUTHCA 10 €AMHOTO NIEP>KaBHOTO
peectpy. 3rimHo cr. 57 T'K B ycTaHOBUMX JOKyMEHTaxX NOBMHHO OYyTH, 30Kpema,
3a3HAYE€HO HAWMEHYBaHHA Ta MICLE3HAXO/DKEHHs cy0’ekra rocrogaproBaHHs. CTarTero
93 11K BcTaHOBJIEHO, III0 MICIIE3HAXOHKEHHAM FOPUIUIHOI 0COOHM € aapeca opraHy abo
0oco0Ou, sKI BIAMOBIAHO [0 YCTAaHOBYMX JOKYMEHTIB FOPUAMYHOI OCOOM UM 3aKOHY
BucTynaroTh Bix ii imeni. Crarra 1 3akony VYkpainm «lIpo nepskaBHy peecTpariiro
IOPUINYHUX 0CI0 Ta (i3MUHUX OCI0 — MIAMPHEMIIIBY BU3HAYAE, IO MICIIE3HAXOKSHHS
IOPUANYHOI 0cOOM — 1€ aapeca opraHy abo ocoOW, SKl BUIMOBLAHO J0 YCTAaHOBYMX
JOKYMEHTIB FOPUIMYHOI 0COOM UM 3aKOHY BUCTYMAIOTH B[ ii IMeH1. MiClIe3HaX0IKeHHs
IOPUIMYHOI OCOOM BH3HAYAETHCA 3aCHOBHMKAMU B YCTAHOBUMX JIOKYMEHTax Ta
BKA3Y€ThCSI B PEKBI3UTAX PEECTPALIAHOI KAPTKU HA MPOBEACHHS AP KAaBHOI peecTpartii
FOPUIMYHOI 0COOU, SIKA TIOAETHCS PEECTPYIOUOMY OpPTaHy I 4ac JIep>KaBHOI peecTpartii.

Omxe, HaliMEHyBaHHA 1 MICHUE3HAXO/DKEHHSI Y TIO30BHIM 3asBl TOBHHHO
BU3HAUATHCA Ta BKA3yBATHUCS 3T1IHO 3 YCTAHOBYMMHM JOKYMEHTAMU FOPUIMYHOI OCOOH.

[Tpu nmpomy Bumuit rocnmomapcekuit cyn Ykpainu B 1. 15 iH(opmariitHoro
mucta «IIpo geski mNUTaHHS TPAKTUKU 3aCTOCYBaHHA HOPM [ ocmoaapchKoro
NPOLECYATBHOTO KOJEKCY YKpaiHU, MOPYIIEHI Y JOMOBIIHUX 3aMKUCKax Mpo poOoTy
rocromapchkux cymiB y nepmomy miBpiadi 2007 poky» Ne 01-8/675 Bix 14 BepecHs
2007 p., HA 3aMUTAHHA, SIKAM € CIIIBBIIHOUIEHHS MICLIE3HAXOKEHHS CTOPOHH Y
cnpaBi B po3ymiHHI TyHKTY 2 wactuHu apyroi crt. 54 T'TIK Ta ii ¢akruaroro
MICIIE3HAXOHKEHHSI 3 TOYKM 30py IpaBa HAa TOJAHHA TMO30BY, SKIIO MO3MBAYEBI
HeBigoMe ()aKTUIHE MICIIE3HAXO/KSHHS 1HIIOI CTOPOHM, BIANOBIB Take. BimmosigHO
10 myHKTY 2 yactunu apyroi cT. 54 I'TIK mo3oBHa 3asBa MOBUHHA MICTUTH, 30KPEMa,
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MICIE3HAXOHKeHHS CTOpiH (g ropuaumuHux oci®). 3rigo 13 cr. 93 KV
MICII€3HAXOHKEHHSIM IOPUIMYHOI 0cO0M € ajapeca oprany abo ocoOu, skl BIATIOBITHO
JI0 YCTAaHOBUMX JOKYMEHTIB IOPUIUYHOI 0COOU UM 3aKOHY BUCTYMAIOTh B ii IMEHI. Y
nyHkTi 11 1HdopmariiiHoro mucra Bumoro rocmogapcbkoro cyay Ykpainu «lIpo
JesKI TUTAHHSA TPAKTUKUA 3aCTOCYBaHHSA HOpM [ 0cmomapchbKOro mpouecyaibHOro
KOJEKCY YKpaiHH, MOPYIIEHI y TOMOBIAHUX 3aMKMCKax Mpo poOOTYy rocrnoaapChKuX
cymiB y 2006 pomi» Ne 01-8/123 Bim 15 Gepesns 2007 p., 3a3Ha4eHO, MO O
MOBHOBAXEHb TOCMOJAPCHKUX CYIIB HE BIAHECEHO YCTAHOBJICHHS (DAaKTUIHOTO
MICIIE3HAXO/DKCHHS FOPHINYHUX 0Ci0 ab0 MiICId TMPOKWBAHHS (PI3MUHUX OCI0 —
YYACHHKIB CYJOBOIO MPOIECY HA YaC BUYMHEHHS TUX UM IHIIUX MPOUECYAIbHUX MIH.
ToMy BIAMOBIJHI MPOILECYaJbHI TOKYMEHTH HAJCHIAIOTHCSA TOCIOJAPCHKUM CYAOM
3rIAHO 3 TIOIITOBUMHU PEKBI3UTAMHM YYACHUKIB CYJOBOTO TMpPOIECY, HAABHUMHU B
Mmarepiajiiax cnpasu. BomHowac 3akoHomaBcTBO Ykpainu, B Tomy umcm [TIK, He
3000B’s13ye W CTOPOHY Yy CHpaBl, 30KpeMa II03WBayva, 3 ICOBYBAaTH (haKTHUHE
MICIIE3HAXOKEHHS 1HIIIOT CTOPOHM (CTOPIH) Y cIpaBl (AKIIO BOHO HE CHIBMAAAE 3 ii
MICII€3HAXOHKEHHSIM, BUSHAUCHUM 3T1IHO 13 3rafganoro cT. 93 1[K) ta 3a3HauaTu Take
(akTHYHE MICIIE3HAXO/KEHHS B TIO30BHIM 3asBl YW IHIIAX TIPOIECYATbHHX
JNOKyMeHTaX. B pa3i komu ¢akTuuHe MICIE3HAXOHKeHHA FOPUANIHOI ocodm —
VY4acCHMKA CYJOBOTO TMPONECYy 3 SKUXOCh TMPUYMH HE  BIAMOBIIAE i
MICIIE3HAXO/HKEHHIO, BUBHAUYEHOMY 3TIIHO 3 3aKOHOM, 1 JJaHa 0co0a CBOE€YaCHO HE
JOBEJIA MPO 1€ 10 BIOMA rOCIOJAPCHKOTO Cyy, IHIIUX YYACHHUKIB MPOLECY, TO BCl
NpolecyaibHI HACHIJIKA TaKOi HEBIAMOBIAHOCTI MOKIAJAOTHCA HA IO IOPUIUYHY
oco0y. SKIo >k rocoIapChKuid CyJ 3 YpaxXyBaHHAM KOHKPETHUX OOCTaBUH CIIPaBU
BBaKa€ 3a MOTPIOHE 3’scyBaTH (paKTHUHE MICIIE3HAXOHKCHHA IOPUAMYHOI 0CO0M —
y4acHUKa CYJOBOTO MPOIECY, TO BIH HE IMO30aBJIEHUHN MpaBa 1 MOXKJIMBOCTI MICTIA
NOPYIICHHS MPOBAIHKEHHS Y CpaBl 3AIHCHUTH 1I€, 30KpEMa, IUIIXOM BUTPeOyBaHHS
BIJAMOBIIHUX JTOKA31B Y MOPAAKY, epea0adyeHOMY YaCTUHAMHM TEPIIOO 1 JPYTOIO CT.
38 T'TIK. 3anuT 11010 MOAAHHS TaKUX JAOKa31B 3a HEOOXITHOCTI MOXe OyTH BUJIAHUN
TOCIOIAPCHKUM CYIOM 3alHTePeCOBaHIM CTOPOHI (il MpeICTaBHUKOBI).

[IpizBumme, M’ Ta o OaThkoBl (hI3UUHOI 0COOM BKA3yeThCSA 3a JAHUMU
nacnopTa I1€i ocodu abo IHIIOro JOKYMEHTA, IO 3aMIHIOE HOTO.

Micuem mnpoxkuBaHHsA (i3muHoi ocobm 3rimHo cr. 29 [IK € xumnoBwmid
OyaMHOK, KBapTHpa, IHINE TPUMIIMICHHS, NPUIATHE I MPOXKUBAHHA B HHOMY
(TYpTOKUTOK, TOTENIh TOIIO), Y BIAMOBIAHOMY HACEJIEGHOMY MYHKTI, B IKOMY (hi3WdHa
ocoba MpoKWBAE TOCTIHHO, mepeBakHo abo Tumuacoso. [llomo ¢izmunoi ocobm —
OIANPUEMIIS 11 HOpMA KOHKPETU3yeThes B cT. 1 3akoHy Ykpainu «I[Ipo nep:kaBHY
peecTpario PUIANIHEX 0C10 Ta (PI3UYHUX OCI0 — MIAMPUEMIIIBY, A€ 3a3HAUYEHO, IO
Miciie TpoxuBaHHSA (PI3UYHOI OCOOM — M€ JKUTIIOBMU OyIWHOK, KBapTHpa, I1HIIE
NPUMIIICHHS, IPUAATHE U MPOKUBAHHSA B HHOMY (TYPTOXHUTOK, TOTEb TOLIO), Y
BIJTIOBITHOMY HACEJIEHOMY IMYHKTI, B sIKOMY (i3ndHa ocoba TpOXHBAE TOCTIHHO,
nepeBakHO ab0 THUMYAcOBO, IO 3HAXOAWTHCS 32 TEBHOK aJpecoro, 3a SKOIO
3IIHCHIOETHCS 3B 30K 3 (PI3SUIHOI0 0COO0I0 — MIMPUEMIIEM.

Bignosigno no Ilonosxxennsa npo €nuHuil Aep>KaBHUN pPeeCTp MIAMPUEMCTB Ta
oprasizamiii Ykpainu, 3aTBepakeHoro noctanosoro Kabdinery MinicTpiB Ykpainu
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No 118 Big 22 ciung 1996 p. BeaeThcss €auHUN JepKaBHUM peeCTp
OIANPUEMCTB Ta OpraHizamii YKpaiHM — aBTOMAaTU30BaHA CHUCTeMa 30MpaHHA,
HAKOIIMUYEHHS Ta ONPAIFOBAHHSA JTAHUX MPO IOPUIUIHHUX 0c10 BCiX (hOpM BIIACHOCTI Ta
OpraHi3amiifHO-IpaBOBUX (OpPM  TOCIOJAPIOBAHHSA, BIJIOKPEMJICHI  MIIPO3ILUIH
IOPUIUYHUX OC10, 10 3HAXOAATHCS HA TEPUTOPIi YKpaiHU, a TaKOXK BIJOKPEMJICHI
OIAPO3AUTH IOPUANYHUX OCI0 YKpaiHHW, IO 3HAXOAAThCA 3a ii Mexamu. 3rigHo 3
nyHKkTaMu 5—7 1p0ro k [TonoxeHHs mpucBOeHHS 11eHTUdIKAMIHANX KOoiB 3 Peectpy
3MACHIOETHCS: JEPKAaBHUMH PEECTPATOPAMHU — CYO’€KTaM, Ha SKUX MOLIUPIOETHCS
nist 3akony Ykpainu «lIpo mepxaBHY peecTpamiio ROPUANIHHX OCIO Ta (I3HUHUX
oci0 — MIANPUEMIIBY, OpraHaMu AEp>KaBHOI CTaTUCTHKUA — Cy0 €KTaM, Ha AKUX HE
NOIIMPIOETHCA M1 3akoHy Ykpainu «IIpo aep:kaBHY peecTparito OPUANYHUX 0C10 Ta
¢i3uuHUX 0CI0 — MIANPUEMINB» 1 BIAOMOCTI TPO sAKI HE CTAHOBIATH JEP)KaBHY
TAEMHUIIIO; BIAMOBIAHUMU HEHTPAIbHUMH OpraHaMu BUKOHABUOI BJIAIN — Cy0’ €KTaM,
BIJIOMOCTI TIPO SIKI CTAHOBJIATH JA€P>KaBHY TaeMHUIO. Takum opranam [lep:kkomcrar
nepenae iMeHTU(IKAMIINAI KOIU I BeAeHHs BigoM4oro oomiky. [lopsmok mepenadi
iIeHTU(IKAIIAHNX ~ KOMIB  JUISI TPUCBOEHHS iX Cy0’€KTaM  3aTBEPIKYETHCS
Jlep’KkoMCTaTOM pa3oM 3 BIAMOBIAHMMH I[IEHTPAJIbHUMU OpPraHaMy BHUKOHABYOi
Biaau. [neHTudikamiiftanii ko 30epiraeTbecs 3a cy0 €KTOM, SIKOMY BIH MPUCBOEHHIA,
OPOTATOM YChOTO TMEPIOAy HMOro ICHYBAHHS 1 € €IMHUM. Y pa3l NEPETBOPEHHS
IOPUAMYHOI 0COOM 3a MPABOHACTYITHUKOM 30epiraeTbes ii iaeHTudikamitauii kom. Y
pa3l MPUNUHEHHS IOPUAUYHOI OCOOM HUISIXOM TPHENHAHHS N0 I1HIIOI FOPUIWYHOL
oco0u Ta cTBOpPeHHS Ha 0a3l IOPUAMYHOI 0COOM, 110 MPUITUHUIIACS, BIJOKPEMIIEHOTO
miApO3AUTY 1IeHTU(IKAMIWANNA KOA TaKoi FOPUAWYHOI O0COOW 3alMIIaeThes 3a
BIJOKPEMJICHUM MIAPO3ALIOM. B 1HIIMX BUMAKax MPUIMHEHHS IOPUAMYHOI 0coOU
NPUCBOEHHS i 1IEHTU(IKAMIKHOTO KOy HOBOCTBOPEHUM CY0O’ €KTaM 3a00pPOHSETHCA.
[nenTndikamiitauii Koa € 000B’I3KOBUM JIJT1 BAKOPUCTAHHS B YCIX BHIIAX 3BITHHX Ta
00JIIKOBUX JTOKYMEHTIB Cy0’€KTa 1 3a3HAYAETHCA HA HOr0 MeyaTKax Ta ITamIiax.

JlIokyMeHTH, 10 MIATBEPUKYIOTh 3a TPOMAIAHMHOM CTaTryc Ccy0’ €KkTa
OANPUEMHUIIBKOT J1A7bHOCTI. Biamosimno no 3akony Ykpainu «IIpo nepskaBHY
peecTpario IOpUANIHUX 0C10 Ta (QI3HYHUX 0C10 — MIAMPUEMIIIBY) TAKUM JOKYMEHTOM
€ CBLAOLITBO NPO JEP:KaBHY PEECTPAII0 — JOKYMEHT BCTAHOBJIEHOTO 3pa3ka, SKUN
3acBiquye (akT BHECEHHS 10 CIMHOTO JEP KaBHOTO PEECTPY 3aIMKUCY MPO JACPKABHY
peecTparito PUIAIHOI 0coor abo ¢izuaHoi ocodbu — miampuemis ( ct. 1 3akony).

[IpaBuiibHE BU3HAUEHHS IIHU TIO30BY € AY>KE€ BAXIIMBUM HA TMPAKTHUII, OCKUTBKU
caMme BUXOJISTYM 3 HEi BUPAXOBYETHCS CYJIOBUH 301p. Y pasl HEMPABWJIBHOTO BU3HAUEHHS
I[IHK TT030BY, HEMPABUIHLHUIA OyJIe CIJIAYeHHH 1 pO3MIP CyI0BOT0 300py, HACIIKOM YOTO
MOke OyTH TOBEpHEHHS TMO30BHOI 3asiBU. SIK 3a3HAYEHO B MYyHKTI MepumioMy cT. |
[HdopmariitHoro mmcra Bummoro rocmomapcekoro cymy Ykpainm «Il{ogo cymoBoro
300py» Ne 01-06/1175/2011 Bim 25 cepmus 2011 p., crmiara nepkaBHOTO MHTa 3a
NOJAHHA A0 TOCIOAAPCHKOTO CyIy MO30BHUX 3asB, aNENAMIAHUX 1 KacallliHUX CKapr,
3asB MPO MEPerJisAl CyJOBUX PIIIEHb 32 HOBOBHSBICHMMU OOCTaBUHAMU 31HCHIOETHCS
BLAMIOBIIHO A0 BUMOr myHkTy 2 cT. 3 Jlekpery KabGinery Minictpis Ykpainu «lIpo
nepxaae Muto» Ne 7-93 Bin 21 ciuns 1993 p.



3MICT TO30BHMX BHMOI 3a3HAYA€ThCA B TMO30BHIA 3asaBi. [lo3oBHMMHU
BUMOTaMH € Tl MaTepiajibHO-MIPABOB1 BUMOTH, 3 MIPUBOAY SIKUX BUHUK CIIIp (IO CYTI,
el MYHKT € BII0OPaKeHHAM PE30JI0TUBHOI YACTUHU MTO30BHOI 3a5BH ).

[lo3uBau B TIO30BHINM 3asgBl NOBWHEH BHKJIACTH OOCTAaBHHHM, Ha SIKHX
IPYHTYIOTBCSI TIO30BHI BHUMOTH, 3a3HAUYE€HHs JOKa3lB, IO MIATBEPKYIOTH IO30B;
OOTPYHTOBAHUM PO3PAXYHOK CYM, IO CTATYIOTHCSA YU OCIOPIOIOTHCS; 3aKOHOIaBCTBO,
Ha MIJICTaBl SKOr'0 NOJAETHCS MO30B.

Le# nyHKT € BIZOOpaXeHHSIM MOTUBYBAJIbHOI YACTUHU TO30BY.

[1030BHI BUMOTM TMOBHUHHI OyTH OOTpYHTOBaHI NMEBHUMH OOCTAaBHUHAMH, /0
AKUX HAJIEKATh:

a) 00CTaBMHU, HA SKUX NTO3UBAY OOIPYHTOBYE CBO1 BUMOTH,

0) 11111 00CTaBUHM, K1 MAIOTh 3HAUECHHS JJI MPABUJIILHOTO BUPIIICHHS CIIOPY.

Jlo o6ctaBuH, Ha SKUX TMO3WBAa4 OOIPYHTOBYE CBOi BHUMOTH, BITHOCSTH
0o0cTaBUHHU, AKI CTAHOBJIATH MPEAMET AOKa3yBaHHA y crpasi. [Ipeamer mokaszyBaHHsA
— 1€ CYKYIHICTh 00CTaBUH, 5IK1 HEOOX1JHO BCTAHOBUTH IS MPABWJIBHOTO BUPIIICHHS
cnpaBd. Y TpeaMeT IOKa3yBaHHS BKIIOYAIOTh (DaKTH MaTepiaabHO-TIPABOBOTO
XapakTepy, IO € TMACTaBOI0 BUMOT MT03MBaYa Ta 3arepeueHb BIANOBIIAYA.

Jlo oOctaBuH, fAKI MarOTh 3HAYEHHA U1 TPABWJIBHOTO BHUPIIIEHHS CIOPY,
HaJIe)kaTh OOCTABUHM, TOB’5I3aHI 3 MPOLECYATbHUMU JIIMU (HAICKHICTD MMOBIIOMIICHHS
0c10, siki OepyTh y4acTh y CHpaBl, MACTABU [T 3ay9YeHHS TPETIX 0C10, BXKUTTS 3aXO/IB
10 3a0e3MeUeHHs M030BY, 3YIMUHEHHS, TPUNIMHEHHS TPOBA/HKEHHS Yy crpasl Toino). Jo
X OOCTaBMH TAaKOX BIAHOCATH BIIOMOCTI, AKI MIATBEPDKYIOTh YW CIIPOCTOBYIOTH
JOCTOBIPHICTh BIJOMOCTEH, IO BKITFOYAIOTHCS B MPEIMET JOKA3yBAHHSA, a OTKE, JAIOTh
MOJIMBICTD iX TIPABWJIBHO OIIIHATH: BIJOMOCTI MPO HEKOMIIETEHTHICTh EKCIepTa,
(anscudikariro TMCbMOBUX JTOKA31B TOIIIO.

Y mpeaMeTr MOKa3yBaHHS BKIIOYAETHCS TAaKOX (DakT MPHBOLY IS TIO30BY,
KU ABJIA€ co00K0 OOCTAaBMHM, IO MIATBEPIKYIOTh MPAaBO HA 3BEPHEHHA A0 CYIY,
T0OTO (pakTH TOPYIEHHS Cy0 €KTUBHOTO TpaBa YW OXOPOHIOBAHOTO 3aKOHOM
IHTEpeCy Mo3MBayva.

[loBuHH1I OyTH 3a3Ha4yeHl OOKa3W, IO MIATBEPUKYIOTh KOXHY OOCTaBHHY,
30KpeMa, HasBHICTb MIJICTAB JJIs1 3BUTbHEHHS Bl JOKA3yBaHHA.

3riguo ct. 32 I'TIK moka3amu y cnipaBi € OyIab-sKi (paKTHUHI 1aH1, HA MiICTaBl
AKUX TOCTIOAAPCHKUN Cy Y BU3HAUYEHOMY 3aKOHOM TOPSIKY BCTAHOBJIFOE HASIBHICTD
Y1 BIJCYTHICTh OOCTABMH, HA SIKMX I'PYHTYIOTHCS BUMOTH 1 3all€pEUYeHHsS CTOPIH, a
TaKOXK 1HII OOCTaBMHHU, SKI MalOTh 3HAYEHHS JJIA MPaBUWIBHOTO BHUPIIICHHS
rocrogapcbkoro crnopy. Lli 1aHl BCTAaHOBTIOIOTHCSA TAKUMH 3aC00aMHU:

4 MMCbMOBHUMH 1 PEYOBUMHU JOKa3aMU, BUCHOBKAMU CYJIOBUX €KCIIEPTIB;

¢ TOSICHEHHSIMU TPEJICTAaBHUKIB CTOPIH Ta IHIIMX 0c10, K1 OepyTh y4acTh y
CyIoBOMY Tipomecl. Y HEOOXIJHUX BHIAAKaX HA BUMOTY CYIAl TOSCHEHHS
NPEICTaBHUKIB CTOPIH Ta IHIIMX OC10, sKI OepyTh ydacTb Y CYAOBOMY TMpOLECI,
MaroTh OyTH BUKJIAJACHI MHUCHMOBO.

Jloka3u, 10 MATBEPIKYIOTh OOCTaBMHHM, HAa SKUX TPYHTYIOTHCS TMO30BHI
BUMOTH, MIOBUHHI OyTH 3a3HAauU€HI y MO30BHI1# 3as81. [Ipu boMy ci1ij1 BKa3aTu JOKa3H,
0 TIATBEPMKYIOTh KOXKHY OOCTaBUHY OKpeMo. JSKIIo meBHI OOCTaBUHHM HE
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noTpeOyIOTh JAOKa3yBaHHA, MPO 3BUIBHEHHS BIJ JIOKA3yBaHHS IIMX OOCTaBUH Mae
OyTu 3a3Ha4Y€HO B MMO30BHI 3asB1. [[i1cTaBu 3BUTbHEHHS B1J] JOKA3yBaHHS BUKJIAJIEHO
y cT. 35 T'TIK.

[locumanHs Ha 3aKOHOAABCTBO ABJSE COOOIO FOPUIMYHI TIICTaBH TO30BY. Y
MO30BHIN 3asBl MOBMHHI OYTH BHUKJIAJ€HI HOPMU MaTEPIaIbHOTO TMPaBa, 10 PETYIIIOITh
CHIPHI MaTepIAIbHO-NIPABOBI BIHOCMHM Ta Oy MOpPYIIEHI BIANOBIIAYEM, a TaKOXK
BIITIOBIJTHO IO SIKMX, HA TYMKY MTO3MBAYa, CJI11 BUPIIIIUTH CITIP.

IIpu mogaHHI MO30BY 3aKOHO/IaBEIlb BUMArae BKa3aTu B MO30BI1 BIJOMOCTI PO
BXKUTTS 3aXO/1B JOCYAOBOI'0 BPETYIIOBAHHS CIOPY Y BUIAJKAX, Mepea0aueHux CT. 5
I[TIK. Axmo 3rimo cr. 5 TTIK cropoHn Hamaranucss BperyJioBaTH CIHIp Y
NPETEH31MHOMY TOPAJAKY, B TIO30BHIM 3asBl CJIIJ 3a3HAYUTH, SKUX 3aXO/IIB
JIOCYJIOBOT'O BPETYJIIOBAHHSA CIIOPY OYJI0 BXKHUTO 1 IKMM € PE3yJIbTaT IIUX 3aXO0/IB.

VY pasi Ko Mo3uBad 3BEPTABCS 10 T'OCMOJAPCHKOTO CYAY 13 3asBOIO IPO
BXKUTTS 3anoOLkHUX 3axoAiB Ha miactasl cT. 43—1 T'TIK, y mo3oBHIN 3asB1 ciij
3a3HAUYUTU, 1O SAKOrO CYAy 3BEPTABCSA TMO3MBA4Y 3 BIAMOBIIHOK 3aABOI0, SKUU
3aMmoOLKHUN 3aX11 OyJI0 BXKUTO TOCMOAAPCHKUM CYJIOM Y BUIAJIKY 33JI0BOJICHHS IIi€i
3a5BU. SIKINO K 3aBHHMKY Yy 3aJIOBOJICHHI 3asBU IMPO BKUTTA 3aMOO0DKHUX 3aXO/IIB
Oy70 BIJIMOBJICHO, 3a3HAU€HHsA TPO II€ B IIO30BHIHA 3asBl HE € OOOB’SI3KOBUM.
Boanouac, AKIIo 3asBy Mpo BKUTTA 3a0ODKHUX 3aXO0A1B OYyJI0 3a0BOJIEHO, alie 10
MOJAHHS MO30BY 3amo01KHI 3aX0au OyJI0 CKaCOBaHO, MPO 1ie¢ Mae OyTH 3a3HAUEHO Y
M030BHIM 3asB1. [lepeik MOKYMEHTIB Ta IHIIUX JIO0Ka3iB, IO JOJAIOTHCS A0 3asBH
BCTAHOBJIFOETHCSA CTOPOHOIO CAaMOCTIHHO, BUXOMYH 3 ii IPaBOBOi MO3MUIIIL MO CIIPABI.
Jlokaszu, K mpaBWIIO, MOAAIOTHCA 10 CYAy B OpUTIHAIAX, a00 3aCBIIYEHUX HAJIC)KHUM
YUHOM KOIISIX TOKYMEHTIB.

BianosinHo a0 nmoctanosu [lnenymy Buioro rocnogapcbkoro cyny Ykpainu
«[Ipo neski MUTaHHSA MPAKTHKUA 3aCTOCYBaHHS [ 0CMOIAapChbKOTO MPOIECYaTbHOTO
KoJekcy Ykpainu cynamu mepmoi iHctanmii» Ne 18 Bim 26 rpymas 2011 p.,
BKA3YyEThCS, IO KOXKHA CTOPOHA IMOBHMHHA JOBECTH TI OOCTAaBUHM, Ha SKI BOHA
MOCHWJIAETHCSA SIK HA MIJICTaBy CBOIX BUMOT 1 3arepedyeHb. SKII0 MoJaHl CTOpOHAMU Ta
IHIIMMH YYaCHUKAMU CYAOBOrO MPOLECY JTOKA3W € HEeJAOCTAaTHIMHU, TOCIOJAPChbKUMN
CyIl MOe€ 3a IX KJIOMOTAaHHSIM 4YM 32 BJIACHOIO 1HIIIATUBOIO BUTPEOYBATH B MOPSAKY
MIATOTOBKU CIIPaBU A0 PO3TJSAAY HEOOXITHI Ui LbOTO MUCHMOBI 1 PEUOBI JOKa3H,
I mateplaym (nynkta 3, 4, 6, 8 1 11 cr. 65 T'TIK), nmputomy He Juine Bijg
YYACHUKIB CYJOBOrO MPOIECY, a W BIJ IHIIUX MIANPUEMCTB, YCTAHOB, OpTraHI3aIlii,
JepKaBHUX OpraHiB. Y pa3l HEMOXKJIMBOCTI CaMOCTIMHO TIMOJATH HEOOXITHI IS
PO3TJIsAy CIpPaBU JOKA3W CTOPOHA, MPOKYPOP, TPETs ocoba BIpaBl 3BEPHYTHUCS 10
rOCIOIAPCHKOr0 CYAy, B TOMY UHWCJIl W amnessAmiifHol 1HCTaHIli, 3 KJIOMOTaHHIM IpO
BUTPeOYBaHHS JOKa3iB, TMpU I1[bOMY OOIPYHTYBAHHS TaKOi HEMOXKJIMBOCTI
MOKJIAJIa€THCA Ha 0CO0Y, 10 3asBJIs€ BIAMOBIAHE KIIOMOTAHHS.

3BepTalounch 3 KJIOMOTAaHHAM TMpPO BUTpPeOyBaHHS JIOKa3IB JI0 CYIy
anesAIMHOL 1HCTAHIIII, 3asBHUK, 3 OIJIAAy Ha BUMOrH yacTuHu nepmoi ct. 101 T'TIK,
NOBUHEH TAKOK OOTPYHTYBATH HEMOXJIMBICTh MOJAHHA IUX JTOKA31B J0 MICLEBOIO
rocrogapcbkoro  cyay. Taka  HEMOXJIMBICTh  MOXe OyTH  3yMOBIICHA,
30KpeMa, TUM, II0: CTOPOHA (CTOPOHM) 3asBJIs/Ia B MICIIEBOMY TOCIIOAAPCHKOMY CY/II
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KJIOTIOTAHHA MPO BUTPeOyBaHHSA B IHIIMX OCIO BIACYTHIX y Hei (HUX) JOKa3iB, aje
3a3HAYEHUM CYJOM TaKe KJIOMOTAaHHA HE 3a/JI0BOJICHO;, HA Yac MPUUHATTA PIIIECHHSA
MICIIEBUM T'OCIIOJIAPCHKUM CYJIOM 3asBHMKOBI He OyJio 1 He MOrjo OyTH BIJIOMO IIPO
ICHYBAaHHS BIJAMOBIIHUX JOKAa31B; JIOKA3W 3 SIBUJIUCS TICISA PO3TIISAY CIPaBU CYAOM
NEPIIOi THCTAHIIII.

BiamoBinHe KJIOMOTaHHS Mae 3asBiATHCS (MOJABAaTUCA) B MHUCHMOBIH
dopMi. YTOBHOBaXEHHS TOCIOJAPCHKAM CYyJIOM 3alHTEPECOBAHOI CTOPOHHM Ha
onepxkaHHs HeoOx1qHUX n0kas3iB (4. 5 cr. 38 I'TIK) monsdrae y Bugaui iii HaJie)KHUM
YMHOM 3aBIPEHOI KOMIi YXBaju CyQy Npo BUTPeOyBaHHS TMEBHHUX JOKa3IB 13
3a3HAYEHHAM y HIA Mpo 3000B’sA3aHHA OCOOM, y SKOI 3HAXOIATHCS TakKl JOKa3H,
HaJaTH iX 3alHTEPECOBaHIM CTOPOHI AJii HACTYNHOrO MOJMaHHA iX g0 cyay. [lpu
IbOMY 0c00a, y SKOi 3HaxXOJAThCA BIAMOBIAHI JOKAa3W, BIpPaBl BHUMAaraTd Bij
YIOBHOBA)XEHOI 0COOM JuIe mMpen sBICHHA i HaJeKHUM YHHOM 3aCBIIYEHOI
yXBaJIA CYyAy, a HE Tiepeaaul il el Komii.

§ 2. [IpoueaypHi NnUTaHHS MOB’sI3aHI 3 MOJAHHSIM M030BHOT 3asIBH

JIisTbHICTH TOB’A3aHa 13 TOJAHHAM TO30BY perjaMeHTyeTbes posauiom VIII
I'TIK 1 Bmouae: «Dopma 1 3MICT 1030BHOI 3asBuy»; «LliHa mo3oBy»; «Haacunanus
KOI1i TTO30BHOT 3asBH 1 JOJAHUX JI0 HEl JOKYMEHTIBY;, «J[OKyMEeHTH, 0 TOAAIOThCA
JI0 TI030BHOI 3asBWY; «O0’€IHAHHS MO30BHUX BUMOTY; «BII3UB Ha MO30BHY 3asBYY;
«[Toganns 3yctpiudoro mo3zoBy» (crtarti 55-60 I'TIK). B momepemnbomy po3auti
OyJI0 PO3TIIAHYTO MHUTAHHS IMIOA0 (GOPMU 1 3MICTY MO30BHOI 3asBH, Yy IBOMY PO3JILII
PO3TJIIHEMO 1HIIN MUATAHHA TOB’sA3aH1 13 MPOUEAYPHUMU MUTAHHSAMHU TMOB’A3aHUX 13
MOJIAHHSM TIO30BHOI 3a5BU.

3rigHo cT. 55 I'TIK ocoba sika mojae 1mo30B MOBWHHA 3a3HAYUTH IIHY TO30BY.
[{iHa M030BY BU3HAYAETHCA:

1) y mo3oBax Mpo CTATHEHHA TPOLIEH — CTATYBAHOKO CyMOIO ab0 CyMOlo,
OCTIOPIOBAHOIO 32 BUKOHABYMM UM IHIIUM JOKYMEHTOM, 32 SKHM CTSITHEHHS
NPOBAIUTHCA Y Oe3cnipHOMY (0€3aKIENTHOMY) MOPSIKY;

2) y mo3oBax Mpo BUTpeOyBaHHs MaifHa — BapTICTIO MaifHa, 0 BUTPEOYETHCA,

3) y mo3oBax, AKl CKJIAAal0ThCs 3 KUTbKOX CAMOCTIHHUX BUMOT, — 3arajbHOIO
CYMOIO YCIX BUMOT;

4) y mo3oBax Mpo CTATHEHHS 1HO3EMHOI BaIOTH — B 1HO3EMHIN BaJIOTI Ta Y
TPUBHAX BIAMOBIIHO A0 OQIIIAHOTO Kypcy, BCTaHOBIeHOro HamionanpauM GaHKOM
Ykpainu Ha AeHb MOJIaHHSA MO30BY.

B 1miHYy mMO30BY BKIIOUAIOTHCS TAKOK BKa3aHI B TO30BHINA 3asiBl CyMH
HeycToWku (mTpady, meHi), a IKIIO BOHU HE BKa3aH1, — CYMU iX, BU3HAUEHI CYICIO.

[{iHy M030BY BKa3ye Mo3uBady. Y BUIAJIKAX HEMPABUIBHOTO 3a3HAYEHHSA I[IHU
M030BY BOHA BU3HAYAETHCS CYIJIEIO.

Crarrero 16 11K BcTaHOBIIEHO cTOCOOM 3aXMCTY HUBUILHUX ITPAaB Ta IHTEPECIB.
[3 HaBeleHUX Y 1IH CTATTI COCOOIB 3aXUCTY A0 MO30BIB MPO CTATHEHHS IPOLIEH Tl
BIJIHECTH B TOCIIOJAPCHKOMY CY/y CJIIJI BIAHECTH:



¢ IpPUMYCOBE BUKOHAHHS OOOB’SI3KYy B HATypl (AKIIO OOOB’SI30K MOJATAE Y
NPOBEJIEHHI PO3PaXyHKIB);

¢ BUIIMIKOXYBaHHSA 30WTKIB Ta I1HINI CHOCOOM BIJIIKOAYBAHHS MaWHOBOI
IIKO/IH;

4 BIIIIKOYBaHHS MOPAJIbHOI (HEMAHOBOI ) IIKOIH.

VY mo3oBax MpoO CTATHEHHS TPOIIEH I[IHA MO30BY BU3HAYAETHCSA CTATYBAHOIO
CYMOIO.

VY mo3oBax mpo BUTpeOyBaHHs MaiiHa IIIHA MMO30BY BU3HAYAETHCA BAPTICTIO
pOro MaitHa. BapTicTe MaiiHa y mo3oBax npo BUTpeOyBaHHA MailHa BUBHAYAETHCA HA
MIJCTaBl MPABOBCTAHOBIIIOIOYMX JOKYMEHTIB, IO MIATBEPKYIOTh MPABO BJIACHOCTI
Ha MaiHO.

Skmo B TMO30BI BHUKJIQJACHO KUIbKA CAMOCTIMHMX BHUMOT, IlIHA TO30BY
BU3HAUAETHCA 3aTAJIbHOIO CYMOIO BCIX BUMOT .

SIkmo [0 TrocmoAgapchKoro Cyay MOJAHO TMO30B MPO CTATHEHHS 1HO3EMHOI
BAJIIOTH, I[IHA MO30BY BUPAXAETHCS B 1HO3EMHIM BAIIOTI Ta y TPUBHI BIAMOBIAHO 10
odimiitHOro Kypcy, BcTaHOBJIeHOTOo HamioHanpamM OaHkOM YKpaiHW HalleHb
MOJIAHHS TI030BY.

BkaziBky 110710 BU3SHAYEHHS LIHU MO30BY MICTATHCA B JESIKUX PO3’SICHEHHAX
Bumoro rocmogapcekoro cymy Ykpainu. Y nyHkti 4.4. moctanoBu Ilnenymy
Bumoro rocnomapcekoro cyay Ykpainu «[Ipo geski TUTaHHA TPAKTUKH
3acToCyBaHHA [ 0CTIOIapCHhKOTO MPOIECYATBHOTO KOAEKCY YKpaiHu CyJaMu MepIioi
tHcTaHIi» Ne 18 Bix 26 rpynnsa 2011 p., Bka3zyeTbes, 10 IIHA MTO30BY MPO CTATHEHHS
1HO3€MHOI BaJIOTM BHU3HAYAETHCA B 1HO3EMHINA BaIIOTI Ta HAIIOHAIBHIN BaIOTI
Ykpaiau BIAMOBITHO 0 O(DImIHHOTO Kypcy, BcTaHOBIIeHOro HarioHanpHIM GaHKOM
Ykpainu Ha AeHb MOJAHHSA M030BY (MyHKT 4 yacTuHM nepioi ct. 55 ['TIK).

[Ipn BU3HAYEHHI1 IIHU TMO30BY, IMOJAHOTO B 1HO3EMHIN BaIOTI, HEOOXITHO
BUXOJIUTA 3 TIEI BaJIOTU, B AKIA NPOBAJAUIUCH YW TOBUHHI OyTH TPOBEIEHI
PO3paXyHKU MK CTOPOHAMU. Y pasl MOJAHHA MO30BY MPO CTATHEHHS HAI[lOHAJIBHOI
BATIOTH YKpPAiHU — €KBIBAJIEHTY 1HO3EMHOI BAJIOTH IlIHA MO30BY BHU3HAYAETHCS B
HaI[IOHAIBHIN BaIOTI YKpaiHu 3a OQIIIifHIM KypcoMm, BH3HaueHUM HarioHambHUM
O0aHkoM YKpaiHH, Ha I€Hb MOJAAHHS TTO30BY.

3a 3MICTOM 3rajjaHoro npunucy nyHkry 4 yactuau nepmoi ct. 55 ['TIK y pasi
NOJAHHA 10 TOCMOJAPCHKOTO CYIy IMO30BY MPO CTATHEHHSA 1HO3€MHOI BaJIIOTH
00OB’SI3KOBUM € 3a3HAUEHHA EKBIBAJIEHTY B HAIIOHAIbHIN BaMIOTI YKpaiHU
(rpuBHAX). Buxoasum 3 OCTaHHBOTO W BH3HAUAETHCS CyMmMa CYIOBOTO 300py, IO
CIUTAUYETHCS 3 TIO30BHOI 3asBU y HAIIOHAJBHINA BamoTi. OQHAK SKIIO ACHb MOJAHHSA
MO30BYy HE CIHIBMAJae 3 JHEM CIUIaTH CyIOBOro 300py (30ip cruiayeHo
paHile), TO OCTaHHIM BH3HAYAETHCSA 3 yPaxyBaHHAM OQIIIHHOTO KypCy TPUBHI J0
1HO3€MHOI BaJIIOTH, BCTaHOBIEHOro HarloHanbHuM OGaHKOM YKpaiHU caMme Ha JI€Hb
CIUTaTH, a HE Ha JIEHb MOJAHHS M030BY (a03all Ipyruil YacTUHU nepuioi cT. 6 3aKoHy
VYkpainu «IIpo cynosuii 30ip»).

B uwactuni apyriit cr. 55 I'TIK 3a3HadeHo, mo y mo3oBax Mpo BUTPeOyBaHHS
MaiiHa — BapTICTIO MaiHa, 1mo BUTpeOyeThecsa. Ciaig po3ymiITH, IO Taka BapTICTh



MaiiHa BKa3yeThCS B TPOIIOBIH CyMi 1 BKIIFOYAa€ HEYCTOMKY (mTpad), IeHer0) abo 1HIIe
MaMHO.

3rigno ct. 549 1IK meycToiikoro (mrpadom, eHer0) € rpomoBa cyma ado 1HIe
MaiHO, SKI OOpKHUK TIOBHHEH TIEpPEeNaTh KpPEIUTOpPOBI Yy Ppa3l MOPYUIEHHS
oopsxkHHKOM 3000B’s13aHHsA. [ITpadom € HeycTolKa, 10 OOYMCITIOETHCS Y BIICOTKAX
BIJl CyMH HEBUKOHAHOTO 200 HEHAJIEKHO BUKOHAHOTO 3000B’ A3aHHSI.

[lenero € HeycToOMKa, 1O OOYMCITIOETHCS Y BIACOTKAX BIJI CYMH HECBOEYACHO
BUKOHAHOT'O I'POIIOBOI0 3000B’A3aHHS 32 KOKEH J€Hb MPOCTPOUYEHHSI BUKOHAHHS.

VY pasl, Ko Mo3uMBaY y TO30BHIA 3asBl MPOCUTH CTATHYTH HEYCTONKY
(mTpad, meHro), ane He BHW3HAYAE ii po3Mipy, CyMH Heyctoiiku (mrpady, TeHi)
BU3HAUae Cyand. SIKIio >k IiHy MO30BY 3a3HAYEHO IMO3MBAUYEM HEMPaBUIIBHO, BOHA
BU3HAYAETHCA CYAJICIO.

Ha nutaHHS 9YM MOBMHEH TOCHOJAPCHKUN CyA 3M1ACHIOBATH IMEPEPaxyHOK
CYMH HApaXOBaHWUX TO3MBAYEM CaAHKINH, SKIIO TaKWWA PO3PAXYHOK IMO3MBAUYEM
3IIACHEHO HEBIPHO? YK MOXKe rocrnogapchbKuii Cy BIAMOBUTH Y 33JI0BOJICHHI MIO30BY
B YACTHHI CTATHEHHS CyM IITpadHUX CAHKIIHN, pIYHUX, 30UTKIB BiI THQIIALII, SKIIO
pPO3paxyHOK TaKUX CyM T[O3WBaueM B3araj He 3faiicHeHo? Y myHkTi 18
iHopMmaliiHoro aucra Bumoro rocmomapcekoro cyay Ykpaiam «IIpo neski
NUTAHHS MPAKTUKU 3aCTOCYBAHHA HOpPM [ 0CMOIapChKOTO MPOIECYATbHOTO KOJIEKCY
VYkpainu, nopyIiieHl y JONOBIIHUX 3aMUCKaxX MPO poOOTYy rocnogapChbKUX CYIIB Y
2004 porti» Ne 01-8/344 Bim 11 ksiTHs 2005 p., 3a3HAYAETHCA TaKe.

['ocmomapcbkuii cya y po3misigl cnpaBH He 3000B’SI3aHUM  3IHCHIOBAaTH
«TepepaxyHoK» 3aMICTh MO3MBaYa PO3PAXOBAHUX OCTAHHIM CYM IITpadHUX CAHKIIIH,
piuaux touro. OpHak 3 oryigay Ha BUMOrM vactuHu nepmioi cr. 4—7 I'TIK momno
OPUAHATTS CyI0BOTO PIIIEHHS 3a pe3yJbTaTaMu 0OTOBOPEHHS yCiX 0OCTaBUH CIIpaBU
ta yactuau nepmoi cT. 43 I'TIK ctocoBHO BCeOIUHOro, MOBHOTO 1 00 €KTUBHOTO
PO3IIISIAY B CYJOBOMY IPOIIECI BCIX 0OCTaBUH CIIPAaBH B iX CYKYITHOCTI CyJ MOBHHEH
NEePEBIPUTU OOIPYHTOBAHICTD 1 MPABUJIBHICTD 3IHCHEHOTO MO3UBAYEM HapaxyBaHHS
TaKUX CyM, 1 B pasl, SKIIO iX OOYMCIIEHHS MOMUJIKOBE — 3000B’s3aTH MO3WBava
3MIACHUTH TIePEePaxyHOK BUAMOBIAHO A0 3aKOHY UM JOroBOpy abo 3poOuTH 11e
CaMOCTIIHO.

Sxmo s 3A1MCHEHHST TIEpepaxyHKy HEOOXIIHI JTOAATKOBI MaTepialid, Cyn
BUTpeOye iX y ToO3MBaya, a B pa3l HEMOJAHHA HUM TaKUX MaTepiaiiB — 3
ypaxyBaHHsAM O0OCTaBMH KOHKPETHOI CIPAaBU 3aJMINAE MO30B (B YAaCTHHI CTATHEHHS
BIJMOBIIHUX CIIIPHUX cyM) 0€3 po3riiAay Ha MIJACTaBl MyHKTY 5 YaCTUHU MEPIIOi CT.
81 I'TIK) abo BiAMOBIISIE B 3aJ0BOJICHHI MMO30BY Yy BIAMOBIAHINA YacTHHI y 3B SI3KY 3
HEJOBEICHICTIO MO30BHUX BUMOT.

[IIo >k 10 BIACYTHOCTI pO3paxyHKy CyMHU IITPAQHUX CAHKIHA, PIYHAX, 30UTKIB
BIJT TH(JIALI TOIIO, TO 3 IIBOTO MPUBOY CITIJT 3a3HAYNTH TaKE.

3rigHo myHKTY 5 wactuHM aApyroi ct. 54 T'TIK mo3oBHa 3asBa MOBHHHA
MICTUTH, 30KpeMa, OOIPYHTOBAaHMH PO3PAXYHOK CyM, IHO CTATYIOTBCA YU
OCTIOPIOIOTHCS. SIKIIO Y TO30BHIN 3asB1 HAETHCS JIMINE MPO CTATHEHHS 3a3HAYEHUX
chnipHuX cyM (TOOTO iX CTATHEHHS € He JOJIaTKOBOK, a €IWHOI MO30BHOIO
BUMOTOI0), 1 OOTPYHTOBAHMI PO3PAXYHOK CTATYBAHOI CYMHU BIJACYTHIM, Taka 3asBa
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MAJIATa€ TTOBEPHEHHIO TOCMOJAPCHKUM CYJIOM BIAMOBIIHO O MYHKTY 3 YaCTUHU
nepmoi ct. 63 I'TIK.

B iHmmx BHMagkax, KOJW BUMOTA MPO CTATHEHHS CyM IITpadHUX CAHKIIIH,
pPIYHMX TOIIO € JOJATKOBOIO JO OCHOBHOI (HAMpUKIAA, TPO CTATHEHHS
3a00proBaHOCTI) 1 PO3PAXYHOK 3a3HAYEHUX CYM BIJICYTHIHN, CYJl, MIPUIHSBIIN MO30BHY
3asBY, B MOPSAKY MIATOTOBKHU cripaBu 10 po3riany (ct. 65 I'TIK 30008’ a3ye nmo3uBaua
HaJaTH TaKuUW PO3PAXyHOK, 3a HEOOXITHOCTI — 3 MareplajamH, SKi Horo
OOTpYHTOBYIOTH, @ B pa3l iX HEMOJAHHSI — 3 ypaXyBaHHSIM OOCTaBMH KOHKPETHOi
CIIPaBM 3aCTOCOBYE 3a3HAUEHMI MPUNUC MYHKTY 5 yactuHu nepmoi ct. 81 I'TIK abo
BIJIMOBJISIE B 33JIOBOJICHHI ITO30BY .

Haocunanus xonii no3osenoi saseu i oooanux 0o nei ookymenmis I'TIK (cT. 56)
nokyianae Ha no3usayva. [lo3uBay, MpoKypop 4 HOro 3acTymHHUK 3000B’S3aHI MpHU
NMOJAaHHI T030BY HAAICIATH CTOPOHAM KOIIi TO30BHOI 3asBW Ta JOJAHUX JO HEl
JIOKYMEHTIB BIAMOBLAHO A0 KUIBKOCTI BIJIMOBIJAYIB Ta TPETIX OCIO JUCTOM 3 OMHCOM
BKJIaJeHHsA. Takuii camuii 000B’A30K MOKJIAIA€THCA HA MO3MBAayYa y pas3l 3ayuyeHHs
rOCIOJAPChKUM  CYJOM JO Vy4YacTl y CIpaBl IHIIOrNO BIAMOBIAAYa, 3aMIHH
TOCIOJIAPCHKUM CYJIOM HEHAJIeKHOTO BIAIMOBIAAUa. SIKIO MO3WBAY y MO30BHINM 3a51B1
3a3Hava€ TPETIX OCIO, sKI HE 3asABJAIOTh CAMOCTIHHUX BUMOT HA MPEJMET CIOpY, 1
NPOCUTH CYJ 3AJIYYUTH iX J0 y4acTl y CIpaBl, BIH MA€ HAICIATH UM 0C00aM KOIIIO
MO30BHOI 3a51BU Ta JOJAHUX 0 HEi JOKYMEHTIB.

Kormii mo30BHOI 3asBU Ta TOAAHUX 0 HEl JOKYMEHTIB NMOBUHHI HAJICUIATHCS
JI0 TIOJIAHHS MMO30BHOI 3asBH A0 CYIy, BUXOI4d 3 TOro, mo 3rigHo c¢T. 57 I'TIK mo
NMO30BHOI  3afBM  JOJAIOTHCS, 30KpeMa, MJOKYMEHTH, AKlI MIATBEPIKYIOTh
BIJIMTPABJICHHS BIAMOBIAAY€B1 KOI1i MMO30BHOI 3as1BU 1 JOJIAHUX JI0 HEl JOKYMEHTIB.

Komii mo30BHOI 3asgBM Ta J0JaHUX 10 Hel JOKYMEHTIB HaICHUIAIOTHCS
MOIITOIO, Kyp €PCHKOIO IOCTABKOIO a00 BPYUYarOTHCS HAPOUYHUM 1T PO3IHCKY.

HeBukoHaHHS BUMOTH II0JI0 HAICIAHHS CTOPOHAM KOIIi MO30BHOI 3asBH Ta
BIACYTHIX V HHUX IOKYMEHTIB, IO JOJAH1 10 TMO30BHOI 3asBH, € 3rigHo cT. 63 ['TIK
M1CTaBOIO TSI TOBEPHEHHS MO30BHOI 3a4BU 0€3 PO3TJIAILY.

B nynkri 13 Iadopmamiitnoro ymcra «IIpo meski muTaHHS, MOPYIICHI Y
JOTIOBIIHAX 3aMUCKaX Mpo poOOTy TOCMOJAPCHKUX CYAIB YKpaiHU y JIPYromy
niBpiyui 2008 poky momo 3acTocyBaHHS HOPM [ 0CHOIApCHKOTrO MPOLECYATbHOTO
koaekcy Ykpaiam»y Ne01-08/163 Bin 12 6epesns 2009 p., Ha 3anWTaHHSA YA TIOBHHEH
OPOKYpPOp TMOJATH CyAy JAOKa3uW HAJACWIAHHA TOJaHOI HHUM TIO30BHOI 3asiBU
no3uBavyeBl Ta TpeTi ocobl ? Um miaiArae MoOBEPHEHHIO MO30BHA 3asBa, MOJAHA
IPOKYpOpoM 0e3 J0IaHHA 10 Hei TakuX T0Ka3iB ? BiamosiB Take.

3rigHo 3 yactuHOw mepmoro cr. 56 I'TIK mpokypop um HOro 3acTymHHK
3000B’s13aH1 TP TOJIaHl TO30BY HAMICIATH CTOPOHAM KOIIi IMO30BHOI 3asBH Ta
JOJIAHUX JI0 HEi JOKYMEHTIB, SIKIIO X JOKYMEHTIB Y CTOPIH HEMAE.

CropoHoro y crmpasl €, 30kpeMa, i nmo3usad (uactuHa nepma ct. 21 I'TIK), a
TpeTst oco0a xoua i HE € CTOPOHOKO y CHpaBl, aje KOPHUCTYEThCA ii mpaBamu (3a
NEBHUMU BUHATKAMHU, 3a3HAYEHUMH Y YyacTuH1 uetBepTiit cT. 27 ['TIK).

Boanouac ywactuHOro mepmioro cT. 63 HazBaHoro Konekcy He mepenbadyeHo
MO>KJTUBOCTI TTOBEPHEHHS CYJICIO MO30BHOI 3asBU Y 3B’ 53Ky 3 HEMOJAHHAM JI0Ka31B
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HaJCWJIAHHS KOITii MO30BHOI 3asBU 1 JOJIAHUX JI0 HEl JJOKYMEHTIB IMO3MBaveBl Ta/a0bo
TpeTiM ocobam (y myHKTI 6 Il€l YaCTUHU WAEThCS JuIIe mpo Bianosigava). OmHak, 3
orisay Ha Bu3HadeHl ctattsimu 4—2 1 4-3 T'TIK 3acaam piBHOCTI BCIX yYaCHUKIB
CYJIOBOTO TIPOLIECY MEPE] 3aKOHOM 1 CyJIOM Ta 3MarajbHOCTI, TOCTIOJAPCHKUMA CYI Yy
pa3l NPUUHATTA HUM MO30BHOI 3asBU MPOKYpoOpa (3aCTyNMHHUKA MPOKYpOpa), 0 AKOi
HE JO0JIaHO JAOKa31B HAJACWIAHHA ii Komli (1 KoM JOJaHWUX 10 Hei JTOKYMEHTIB)
MO3MBAYEBI 1 TPETIM 0cobaM, Mae 3000B’s13aTH MPOKypopa (3acTymHUKA MPOKypopa)
HAJICJIAaTU BIAMOBIAHI KOMIi MM YYaCHMKaM CYJIOBOTO TMPOIECY 1 MOJATH CYIY
JTIOKA3M TAKOT'O HAJIICIIAHHS Y BU3HAYEHUN HUM TEPMIH.

Crarrero 57 ITIK BcTaHoBieHO, IO J0 MNO30BHOI 3asBH JOJAIOTHCS
JOKYMEHTH, SIKI MATBEPIKYIOTb:

1) BXHTTS 3aXOAIB JOCYJOBOTO BPETYJIOBAHHS TOCIOJAPCHKOrO CIOPY V
Bumnaakax, nepegdadenux cr. 5 ['TIK 3 koxHuM 13 BiamosigadiB (y cmopax, IIo
BUHUKAIOTh NP YKJIQJaHHI, 3MIHI YU PO3IpBaHHI JOTOBOPIB, — BIAMOBIIHO JOTOBIP,
NPOEKT JI0TOBOPY, JIUCT, KU MICTUTh BUMOTY MPO YKIAAaHHS, 3MIHY YU PO3IPBAHHSA
JIOTOBOPY, BIIOMOCTI TIPO MPOMO3UIIli OJHIEI CTOPOHHU 1 PO3TIIAL iX Y BCTAHOBJIEHOMY
NOPANIKY, BIANOBIAL JAPYrOi CTOPOHM, AKIIO ii OJepkaHO, Ta I1HII JOKYMEHTH; Y
Cropax, 0 BHHUKAIOTh NMPU BUKOHAHHI JOTOBOPIB Ta 3 IHIIMX MIJACTaB, — KOTMIA
NpeTeHsli, J0Ka3u i HaJCUJIaHHSA BIAMOBIAAYY, KOMISA BIAMOBIAl HA MPETEH3II0, SKIIO
BIJMOBIAb OJIEPKAHO);

2) BIAMpaBJEHHS BIAMOBIAAYEBl KOMIi MO30BHOI 3asBU 1 MOJAHMX OO HEi
JIOKYMEHTIB;

3) criaty cyoBOro 300py y BCTAHOBJICHUX MOPSIKY 1 pO3MIPI;

4) o6cTaBUHM, HA SIKUX TPYHTYIOTHCS MTO30BHI BUMOTH.

Jlo 3adgBM TIpO BU3HAHHSA aKTa HEMINCHUM JIOAAE€THCS TAKOXK  KOMISA
OCTIOPIOBAHOTO aKTa a00 3aCBIIUYEHUN BUTAT 3 HHOTO.

Jlo T1O30BHOI 3asBW, MIJAMUCAHOI MPEACTABHUKOM TIO3MBaYa, JOJAETHCS
JOBIPEHICTh YW IHIIUNA JTOKYMEHT, IO MIATBEPIHKYE MOBHOBAXKEHHS IMPEACTAaBHUKA
no3uBayva.

3aranbHUI MOPSAOK YKIAAaHHS TOCHOJAPCHKOr0 JOTOBOPY BCTAHOBJIEHO CT.
181 T'K. 3rigHo 1i€i cTaTTI TOCMOMAPCHKUN JOTOBIP 3a 3arajlbHAM TMPABUIIOM
BUKJIQMAEThCA Yy GOpMI  €OWHOTO JOKYMEHTAa, MWIANMHCAHOTO CTOPOHAMHU Ta
CKpITUIEHOro TmevyaTkaMu. JlomyckaeTbes YKIAAEHHS TOCHOJAPChKUX JIOTOBOPIB Y
CHPOIICHUH c1moci0, TOOTO MUIIXOM OOMIHY JTUCTaMH, (hakcorpaMamu, TelerpaMaMH,
TeneoHOTpaMamMH TOMIO, a TAKOX IIJIAXOM MIATBEP/UKCHHA TMPUHHATTS 10
BUKOHAHHS 3aMOBJICHb, SKIIO 3aKOHOM HE BCTAHOBJIEHO CIEIlaJibHI BUMOTU [0
dopMu Ta TMOPSIAKY YKIAQACHHS JAHOTO BHIY JOTOBOPIB. [IpoekT moroBopy Moske
OyTu 3ampomoHOBaHUN OyAb-IKOIO 3 CTOPIH. Y pasl SKIO MPOEKT JO0TOBOPY
BUKJIQJIEHO K €IUHUI JOKYMEHT, BIH HAJA€ThCAd JPYriii CTOPOHI Yy JBOX
npuMmipaukax. CTOpoHa, ska oJepikajia MPOEKT OOTrOBOpPY, yV pas3l 3roaud 3 HOro
ymMoBamMu OOpMJIS€ JTOTOBIP BIAMOBIIHO JO BUMOT YaCTHHHU TIEPINOi Ii€i CTaTTi i
NOBEpTAaE OJWH MPUMIPHUK JOTOBOPY JAPYTiA CTOpPOHI ab0 HAJCWIA€ BIAMOBIIb HA
mucT, (pakcorpaMmy TOIIO y ABAAUATAACHHUN CTPOK MIC/ISA OACpXKaHHS JAOrOBOpPY. 3a
HAsSBHOCTI 3allepevyeHb IMOJ0 OKPEMHX YMOB JIOTOBOPY CTOpPOHA, sKa oOJepiKalia
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OPOEKT JIOTOBOPY, CKJIQJa€ MPOTOKOJA PO3OLKHOCTEH, TMpo 1m0 POOUTHCA
3aCTEPEKEHHS Y JOrOBOpI, Ta Yy ABAALATHUACHHUI CTPOK HAACWIIAE APYTiA CTOPOHI
JIBA TPUMIPHUKHA TMPOTOKOJY PO3OLKHOCTEH pa3oM 3 TMIAMUCAHUM JOTOBOPOM.
Cropona, sika ojepskajia TPOTOKOJ PO30DKHOCTEW 10 JOroBopy, 3000B’s3aHa
OPOTATOM ABAALATH IHIB PO3MVIIHYTH MOTO, B LEH K€ CTPOK BXKUTHU 3aXOJIB s
BPETYJIIOBAHHS PO301KHOCTEH 3 APYrol0 CTOPOHOIO Ta BKIIFOUMUTU A0 JOTOBOPY BCI
OPUAHATI MPOMO3MUIi, a Ti PO3OLKHOCTI, IO 3AJMUIMINCH HEBPEryJIbOBAHUMH,
nepenaTtd B UEeH e CTPOK A0 Cyay, SKIIO Ha IE € 3rofa Apyroi CTOpoHH. Y pasi
JNOCSITHEHHSI CTOPOHAMU 3TOAM IMOAO BCIX a00 OKPEMUX YMOB, 3a3HAUYEHHUX Y
NPOTOKOJII PO30OLKHOCTEH, Taka 3roja MOBUHHA OYTH MIATBEPIKEHA Y MHUCHMOBIN
dopmi  (IPOTOKOJIOM ~ y3rOJDKEHHS  PO3ODKHOCTEH, JIMCTaMH, TeJerpaMaMu,
TeJeTainorpaMamMu ToIo). K0 CTOpPOHA, siKa oepskaia MPOTOKOJI po30IKHOCTEH
I0JI0 YMOB JOTOBOPY, 3aCHOBAHOTO HA JEP>KaBHOMY 3aMOBJIEHHI a00 Takoro,
VKJIaJICHHS SIKOTO € O00OB’A3KOBHM [IjIsi CTOPIH Ha TMIJICTaBl 3aKOHY, a0 CTOpPOHA —
BUKOHABEI[b 32 JOTOBOPOM, II[0 B YCTAHOBJICHOMY TOPAJIKY BU3HAHUI MOHOIOJIICTOM
Ha IMeBHOMY PUHKY TOBapiB (poOIT, MOCIIyT), sika oJeprkajia MPOTOKOJI PO301KHOCTEMH,
HE TMepenacTb y 3a3HAYeHW NBAIUATUAECHHUNA CTPOK JO0 CYAy PO30DKHOCTI, IIO
3QJUIIWIIACS HEBPETYJIbOBAHUMHU, TO TMPOMO3HMINI JPYroi CTOPOHM BBAXKAKOTHCSA
IMPUNHATUMM.

[1s HOpMa kopecnionaye 3 BuMmoramu cT. 187 ta cr. 188 I'K. 3rigno ct. 187 I'K
CIOpH, 110 BHHUKAIOTH MPHU YKJIAAHHI TOCTIOJAPCHKUX JIOTOBOPIB 32 AEpP>KaBHUM
3aMOBJICHHSIM, a00 JIOTOBOPIB, YKJIQJACHHS SKUX € 000B’SI3KOBMM Ha I1JICTaBl 3aKOHY
Ta B IHIIMX BWIIAJIKaX, BCTAHOBJIEHUX 3aKOHOM, pPO3IJIANAIOTHCS CyaoM. [Him
NEePEAOTOBIPHI CIIOPH MOXKYTh OyTH TMPEAMETOM PO3TJAIY CYAy y pas3l SKIIO IIe
nepeadayeHo yrojaor CTOpiH abo SKIIO0 CTOPOHW 3000B’sA3aHI YKJIACTH TEBHUM
rOCIOAAPChKUI  JIOTOBIp HA TIACTaBl YKJIAQACHOTO MDK HUMHU TMOMNEPEIHbOTrO
norosopy. JleHb HaOpaHHS YWMHHOCTI PIIMIEHHSAM CYyAY, AKAM BHUPIMICHO MUTAHHS
MIOJI0 TEPEAJOTOBIPHOTO CIOPY, BBAXAETHCS JHEM YKJIAJACHHS BIAMOBIIHOTO
rOCIOAAPCHKOr0 JIOTOBOPY, SIKIIO PIMIEHHAM CYQy HE BU3HAUEHO IHIIE. Y CBOIO
yepry B cT. 188 I'K 3a3naueHo, 1m0 3MiHa Ta po3ipBaHHA rOCMOIAPCHKUX JOTOBOPIB B
OJTHOCTOPOHHBOMY TMOPSAKY HE TOMYCKAIOTHCH, SAKILO 1HIIE HE Mepea0aueHo 3aKOHOM
abo moroBopoMm. CTopoHa J0TOBOPY, SKa BBaXkae 3a HEOOX1AHE 3MIHUTH abo
po3IpBaTH JOTOBIp, MOBMHHA HAAICJIATHA MPOIMO3MINI MPO 1€ APYrid CTOPOHI 3a
noroBopoMm. CTopoHa JOTOBOpPY, sIKa oOJepikaja MPOMO3UINID TPO 3MIHYy YH
pO3IpBaHHS JOTOBOPY, y MABAALATHACHHUI CTPOK MICHA OJEP>KaHHS MPOIMO3HUIIIi
NOBIAOMJISIE IPYTY CTOPOHY MPO PE3YJbTATH il PO3TIsALy. Y pasl AKIIO0 CTOPOHU HE
JIOCSTIIM 3TOAM IIOA0 3MIHM (pO3IpBaHHs) AOroBopy abo y pa3l HEOoJep>KaHHS
BIAMOBIAl Y BCTAHOBJIEHWHA CTPOK 3 YpaxyBaHHAM 4Yacy TMOIITOBOrO OOITYy,
3alHTEPECOBAaHA CTOPOHA MAa€ MpPaBO TEpPeAaTH CHIp Ha BUPIMIEHHA cyny. SKio
CYJIOBMM PIIIEHHSAM JOTOBIP 3MIHEHO a00 pO3IPBAHO, JOTOBIP BBAKAETHCSI 3MIHEHUM
ab0 po3ipBaHUM 3 JTHSA HaOpaHHS YMHHOCTI JAHUM PIMICHHSM, SIKIIO 1HIIOTO CTPOKY
HaOpaHHS YMHHOCTI HE BCTAHOBJICHO 32 PIIIEHHSAM Cyy.

[Ilo >x A0 TmWTaHHS BIAMPABICHHS BIJAIMOBIIAYEBl KOMIi MO30BHOI 3asBU 1
JMOAHUX JO0 Hei JOKYMEHTIB, CJIJ 3a3HAYMTH, L0 Yy pa3l AKIIO0 KOIMii MO30BY
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HAJCWIAIOTh TOIITOI0, JOKYMEHTOM, SKHH MIATBEPIKYE HAICTAHHSA, €KBUTAHIIA
MOIITOBOTO BiANpaBiieHHs ab0 (hiHAHCOBWI YEK MOMITOBOrO BLAAUICHHS. J[okaszom
HAJICJIAHHA KOIIli TMO30BHOI 3asBM MOK€ OYyTH TaKOX [TOKYMEHT, II0 BUIAETHCS
Kyp €PCBKUMH CITY>KOaMU JTOCTaBKHM, a TAaKOX BIJIMITKA MPO BPYUYEHHS HAPOYHUM;
CIUIaTy JEP:KaBHOTO MHTAa B YCTAHOBJIEHUX TOPAAKY U po3mipl. JIoKyMeHTOM, W10
MIATBEP/UKYE CIUIATy JEp)KaBHOTO MUTA, € BUIMOBITHUN JOKYMEHT (PIHAHCOBOI
YCTaHOBH, SIKa 3/I1CHUAJIA TIEPEPaXyBaHH CYMH JI€PKABHOTO MUTA J0 OIOJIKETY.

3rigHo myHKTY 14 IHCTpyKwii mpo MOpsAIOK OOYMCIEHHS Ta CIPABIISAHHA
JICP’KaBHOTO MMTA, 3aTBEPKEHOI Haka3zoM [0JIOBHOI JepxaBHOI TMOJATKOBOI
iHcnekii Ykpaiau Ne 15 Big 22 kBithsg 1993 p., mpu crmiari aep:kaBHOro MHUTA
TOTIBKOIO JO JTOKYMEHTA, IIOJ0 SKOTO BUMHIOETHCS BIAMOBIAHA IS, JAOJAETHCA
OpUTIHAJ KBUTAHII KPEAWTHOI YCTAHOBHM, sfKa TMNPUNHANA IUIATLDK, a TpuU
nepepaxyBaHHI MHUTa 3 PaxyHKY IUIaTHUKA — OCTAHHIM NPUMIPHUK TUIATIKHOTO
JOPYUYEHHS 3 HAMMCOM (IMTOMITKOO) KPEAUTHOI YCTAHOBU TAKOTO 3MICTY «3apaxOBaHO
B J0ox17 OopkeTy  TpH. (mara)». lleit Hamuc CKPITUTFOETHCS TEPIIAM 1 JIPYTUM
OIAMUCAMU TIOCAIOBUX OCIO 1 BIZOMTKOM MEYATKH KPEAUTHOI YCTAHOBU 3 BIJAMITKOIO
JaTH BUKOHAHHSA IJIATIKHOTO JTOPYUYEHHS.

Skmo mo3uBauy Mae MpaBO HA MUIBIM 31 CIJIATH JEPKABHOTO MUTA, BIH
NOBUHEH AOJATH J0 TMO30BHOI 3afBH JIOKYMEHTH, SIKI MIATBEPIKYIOTH 1€ TPABO.
[Tepenik muTbr 31 CIUIaTH JAEPKaBHOTO MUTA BCTaHOBJeHui cT. 4 [lekpery KaGinery
MinictpiB Ykpainu «IIpo nepxasHe muto» Ne 7-93 Big 21 cruns 1993 p.

Skmo 1l MUIbTM TOB’sA3aHI 31 CIEHIaJIbHUM CTaTycoM II03WBaya, BIH 30-
00B’A3aHUM AOJATH A0 MO30BY TOKYMEHTH, IO MIATBEPIKYIOTh LIEH CTaTyC.

B no30BHii1 32481 TOBUHHI OyTH 3a3HAYEHI 0OCMABUHU, HA SKUX LPYHMYIOMbCS
nozoeni sumoeu. 3rigao ct. 32 I'TIK noka3amu y cripasi € Oyb-siki (pakTHUHI JaH1, HA
MIACTaBl SKUX TOCMOAAPCHKUN CYJl Y BU3HAYEHOMY 3aKOHOM TOPSIKY BCTAHOBITIOE
HAsBHICTh YM BIJICYTHICTh OOCTaBMH, HA SKUX TPYHTYIOTHCS BUMOTHU 1 3allepeUeHHs
CTOpIH, a TAaKOXK IHII OOCTaBUHU, Kl MAIOTh 3HAUEHHS VIS TPABUJIbHOTO BUPIIIEHHS
rOCIOAAPCHKOTO CIOPY.

[{1 maHl BCTAHOBIIOIOTHCS TAKUMHU 3acO0aMU: MUCBMOBUMH 1 PEYOBUMU
JIOKa3aMH, BUCHOBKAMH CYAOBHUX €KCIEPTIB; MOSICHEHHSIMU MPEICTABHUKIB CTOPIH Ta
IHIIMX 0cl0, Akl OepyTh y4acTh B CYAOBOMY mporeclt. B HeoOX1qHMX BHIAaKax Ha
BUMOTY CYZ/Il IOSICHEHHS MPEACTaBHUKIB CTOPIH Ta IHIIMX 0C10, AK1 OEpyTh y4acTh B
CyJIOBOMY TPOIIEC], MAIOTh OyTH BUKJIAJCH] TTHCHMOBO.

Maetbes Ha yBasi, 0 CTOPOHA sIKA X0Y€ TOBECTH Y Cyi (PaKkTHIHI 0OCTaBUHH,
Ha SIKUX IPYHTYIOTHCS MO30BHI BUMOTH. Y Po3’sicHEHHI Buioro ap6iTpaxxHoro cyay
Ykpainu «lIpo [nedkl TNWUTaHHA TNPAKTUKA BUPIIMIEHHA CIOPIB, TIOB A3aHUX 3
BIJIIIKOTyBaHHIM MopayibHOI mkoam» Ne 02-5/95 Bix 29 nrotoro 1996 p., y myHkTi 3
AKOTO HAMAEThCS PO3 SICHEHHS, IO TPHU BHUPIMICHH] CHOPIB, OB S3aHUX 3
BIJIIKOAYBAHHAM MOPAJIbHOI IIKOAM, CJIJ MaTd Ha yBasi, mo 3rigHo cr. 440-1
[{uBUIBHOTO KOJEKCY YKpaiHM BUHHA Y 3amOAISHHI IIl€i MKoaAu ocoba Moxke OyTH
3BUIbHEHA BIJ OOOB’SI3KY BIAIIKOAYBAHHS TUIBKM 32 YMOBH, AKIIO BOHA JOBENE
BIICYTHICTh CBO€i BHMHHU (ymMuciy a00o HeoOepexHocTl). TakuM YWMHOM, MO3MBaY

142



MOBHHEH JOBECTH Jinie (hakT 3amoisTHHA HOMY MOPAJIBHOI IIKOIW BIATIOBIJAYEM, a
HE HAsBHICTH Y I[bOMY BUHH OCTAHHBOTO.

Ilooarouu nozosny 3as8y no3usay 6 OOHIl NO308HIU 30581 Modce Oymu
00’conano Kinbka 6umoe, 3B SI3aHMX MK COOOK MIACTaBOK BUHUKHEHHS a0o
MOJIAHUMH JTIOKa3aMH.

Cynns mae nipaBo 00’ €HATH KIJIbKa OJHOPIHUX MO30BHUX 3asB a00 CrpaB, y
AKX OEpyTh ydacThb TI K caMl CTOPOHH, B OJHY CIpPaBy, MPO IMO 3a3HAYAETHCS B
yXBaJll PO MOPYIIEHHA CIPaBu a00 B PIIIEHHI.

He nomyckaetbcs 00’€HAHHA B OJIHE MPOBAKEHHSA KUIBKOX BUMOT, AKI
HAJIC)KUTh PO3IJISLAATH B MOPSAKY PI3HOTO CYJOYMHCTBA, AKIIO 1HIIE HE BCTAHOBJIEHO
3aKOHOM.

[Tpu moaaui MO30BHOI 3as1BU MO0 00 € THAHHS B OJHE MPOBAIKEHHA KUTBKOX
Bumor (u. 3 cr. 57 TTIK) cma Buxoau 13 moctaHoBu I[lnenymy Buioro
rocrojapcbkoro cyay Ykpainu «IIpo geski muTaHHS MIABIAOMYOCTI 1 MIACYAHOCTI
cnpas rocnogapcekuM cyaam» NelO Big 24 xostHs 2011 p., e 3a3HavaeTbes, 110
HEOOXIJHO MAaTW Ha yBa3l, IO SKIIO B 3aKOHOAABYOMY aKTI MIABIIOMYICThH CIIOPIB
BU3HAUEHA aJIbTEPHATUBHO: CYJy YH TOCMOJAPCHKOMY CYy, a00 3a3HAU€HO, IO CIHIp
BUPIIIYETHCA B CYJOBOMY TMOPSAKY, TOCHOJAPCHKOMY CyAY CJ1J BHUXOAWTH 3
cy0’€KTHOTO CKJIay VYYAaCHHMKIB CIOPY Ta XapakTepy CHIPHUX MPABOBIAHOCHH.
HeobxiqHo matu Ha yBasi, mo [TIK He mepenbaueHo MOXIJIMBOCTI 00’ €AHAHHS B
OJIHE TIPOBAKEHHS BUMOT, IO MUIIATAIOTH PO3IJIALY 3a MPAaBWJIAMH PI3HUX BUIIB
cynounHcTBa. ToMy y pa3i MOJaHHA MO30BY, B SKOMY Takli BUMOTH 00’ €IHAHO,
rOCIOAAPChKUI Cy/a MpUKMAa€e TMO30BHY 3asBYy B YACTWUHI BUMOT, IO MIAJIATAIOThH
PO3TJIAI0BI TOCMOAAPCHKUMU CYJIaMU, a B 1HIINII YaCTHHI 3 MOCUJIAHHAM Ha MYHKT 1
gactuau niepuioi c¢r. 62 T'TIK — BiaMOBIIsie y MPUHHATTI MO30BHOI 3asBU. SKIIO Y
po3risiAl cpaBu OyJe BCTAHOBJICHO, IO MPOBAKEHHS Y BUIMOBIAHIA YaCTHHI
NOPYIIEHO MOMUJIKOBO, TOCIIOIAPCHKHM CYJ MPUIUHSE MPOBAHKEHHS Y CTpaBl B 11K
YacTHHI 3riAHO 3 myHKkTOM | wactunu nepmoi ct. 80 I'TIK.

Crarra 59 I'TIK perymoe numarinsi 6i03ugy Ha NO306HY 30518) .

BianoBimau mae mpaBo micis OJepKaHHS yXBaJIM PO TMOPYIICHHS CIPaBU
HaICTIaTH:

1) rociogapcbkoMy Cyny — BIA3MB Ha MO30BHY 3asBY 1 BCl JOKYMEHTH, IO
MIATBEPIKYIOTh 3allepeYeHHs TPOTU MO30BY;

2) mo3uBavy, IHIIUM BIAMOBIIAYaM, a TAKOX MPOKYpPOpY, sAKUK Oepe ydacTb B
CyJIOBOMY TPOIIECI, — KOIIIIO BIJI3UBY.

Bim3uB mianucyeThcsi MOBHOBAXKHOIO 0CO0OI0  BiANOBiAaua abo HoOro
NPEICTAaBHUKOM.

Bi13uB MOBMHEH MICTUTH: HAMEHYBAHHS MO3MBAa4a 1 HOMEP CIPaBU; MOTHBHU
NOBHOrO a00 4YAaCTKOBOTO BIAXWJIEHHS BHUMOT T[I03MBavya 3 TMOCWJIAHHAM Ha
3aKOHOJABCTBO, a TAKOXK JIOKA3H, 10 OOTPYHTOBYIOTh BIJIXWJICHHS MO30BHOI BUMOTH;
nepeniK JOKYMEHTIB Ta 1HIIMX J0Ka3lB, IO JOJAIOTHCSA A0 BIA3UBY (Y TOMY YHCIII
PO HAJICTaHHs KOMIH BIA3WBY 1 JOAAHUX JI0 HHOTO JIOKYMEHTIB MTO3WBAYEBI, IHIIUM
BIJITOB1/1aUaM, IPOKYPOPY).



Jlo BIA3UBY, TIANMKACAHOTO TMPEICTABHUKOM BIATOBINAYA, JTOMAETHCS JTOBIPEHICTD,
HILMI TOKYMEHT, IO MIATBEPIKYE MOBHOBAKEHHS MPECTABHUKA BIAMOBIIAYA.

[Ticnsa oTpumaHHA MO30BY, BUANOBIIAY Ma€ MPABO HAJATH BIJI3UB HA TO30BHY
3as1By TOCMOAAPCHKOMY CYAY, MO3UBavy TOIIO. MaeThCs Ha yBasl, 0 BIMOBLAAY CKIIAAAE
npolecyaIbHUN JOKYMEHT, y IKOMY BIH BUKJIAJIa€ CBOI 3allepeueHHs MPOTH MO30BY Ta iX
MaTeplalbHO-TIPaBOBlI ¥ TporiecyanbHl TiacTaBu. 3Baxkyroud, 1o [TIK He wmicTuTh
NpaBWia MOJO MIANMCAHHSA BIA3UBY HA TO30BHY 3asBY, TAaKWil BII3MB MOBUHEH OyTH
MIIMUCAHUH YTTOBHOBA)KEHOIO OCOOOI0 BIAMOBIAAYa 4M HOro mpeacraBHUKoM. [liamuc
NpEeJICTABHUKA 3aCBIUYETHCS HOTaplycoM abo IMOCAIOBOIO OCOOOI0, siIka MA€ MpPaBO Ha
BUMHEHHS Takoi Mii. Y pa3i KOJM BIA3UB HA MO30BHY 3asBY MIIMUCAHO MPEICTABHUKOM
BIIMOBIJIa4a, JI0 BA3MBY Mae OyTH JOJaHA JAOBIPEHICTh UM IHIIMKA JOKYMEHT, IO
M1ITBEPKY€E TOBHOBAKEHHS MPEICTABHUKA BIIIOBIIAYA.

KpiM B1A3UBY Ha M030BHY 3asBy, 3akoHonasenpb B cT. 60 I'TIK mepenbauns
NOJAHHA 3YCTPIYHOrO TO30BYy. BiamoBimau mae mpaBo 10 TMOYATKY PO3MIISAY
rOCIOAAPCHKUM CYJIOM CITPaBH MO CYTI MOJATH J0 MO3MBaya 3YCTPIYHHUI MO30B s
CIUTBHOTO PO3TJIAAY 3 TEPBICHUM TIO30BOM. JYCTPIYHMIA TO30B TMOBUHEH OYyTH
B3a€MHO TOB’ I3aHUI 3 TIEPBICHUM.

Yacruna nepma ct. 60 I'TIK, sika BCTAaHOBITIOE CTPOKHU 3MIHH ITO3MBAYEM IpeIMeETa
a0o MIACTaBU MO30BY, a TAKOXK CTPOKHU IMOJAAHHS BIMOBIIAYEM 3yCTPIYHOTO IMO30BY OyJiia
npeameroM posriisiny Koncrurymiitnoro Cyny Ykpainu, sikuid Pimernasm Ne 17-pr/2011
BiA 13 rpymns 2011 p., mojoxeHHsT YacTUHU Tiepuioi c¢T. 60, Kl BCTAHOBJIOIOTh CTPOKH
3MIHM TI03MBaueM TmpeaMera ado MIACTaBM TIO30BY, A TAKOXK CTPOKH TOJAHHS
BI/INIOB1/Ia4€M 3yCTPIYHOTO TTO30BY, BU3HAHO KOHCTUTYIIIHHUM.

Crig maKpecauTH, Mo MOJaHHS 3yCTPIYHOTO MO30BY MOXKE OYTH peani30BaHO
JIIIE B TOCMIOJAPCHhKOMY CYJI1 TEPIOT 1HCTAHIIIi 10 BUHECEHHS IIUM CYJIOM PIIICHHS
no cyti. Kpim Toro, y mynkTi 22 [HdopmariitHoro ymcty Bumoro rocrmogapcbkoro
cyny Ykpainu «IIpo nesiki muTaHHS MPAKTUKK 3aCTOCYBAHHS HOPM [ 0CIOIapChKOro
NPOLECYATBHOTO KOJEKCY YKpaiHU, MOPYIIEHI Y JOMOBIIHUX 3aMKMCKax Mpo poOoTy
rocnonapcbkux cyaiB y 2004 pomi» Ne 01-8/344 Bin 11 xBitHa 2005 p., HaBOAUTHCA
BIJMOBIAb HA 3aMUTAHHSA, YA MOXKE aNesAUIdHUNA TOCMOJAPCHbKUN Cyl Y BHUMAAKY
BUSBJICHHS HEMPaBWJIBHOTO 3aCTOCYBAHHS MICLIEBUM T'OCHOJAPCHKUM  CYAOM
npurnuciB cT. 60 I'TIK ycyHyTH BUSABIEHI TOPYIICHHS B MEXaX CBOIX TOBHOBAXKEHb.

3rizno 13 cr. 101 TTIK y mnpoumeci mneperiasay CHOpaBU anesALIdHUMA
rOCIOAAPCHhKUIT CyJ TOBTOPHO PO3IJISAAE CHOpaBy 1 TEPeBIPS€ 3aKOHHICTh 1
OOTPYHTOBAHICTh PIIIEHHS MICLIEBOTO TOCMOIAPCHKOT0 CYAY Y IOBHOMY 00CA31.

Otxe, anendiliifHa 1HCTAHIISA HE JIMIIE MOXKeE, a il 3000B’A3aHa MEPEBIPUTHU
NPaBWIBHICTh  3aCTOCYBAHHA  MICHEBUM  TOCIHOAAPCHKUM  CYJOM  HOPM
npolecyaibHOro mnpasa, B Tomy uncii ¢t. 60 ['TIK. Bongnouac ciin mati Ha yBasi, 110
BIANMOBIAHO A0 dactuHu Tperhoi cT. 101 TI'TIK B anmensmiitHiA 1HCTaHIT He
NPUIMAKOTHCA 1 HE PO3TIISAAIOTHCS BUMOTH, IO HE OyJIM MPeaIMeTOM PO3TJIsay B Cy/l
nepmoi i1HcTaHmii. B a63ami apyromy myHKTY 8 po3’sicHeHHsA mpe3uali Buimoro
rocroaapcbkoro cyay Ykpainu Bim 28 Oepe3ns 2002 p. Ne 04-5/366 «IIpo nmesiki
NUTaHHSA TPAKTUKK 3acTtocyBaHHsA po3auty XII ['ocmomapcbkoro mporuecyaibHOro
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KOJIEKCY YKpaiHW» TaKOK 3a3HAYEHO, 110 HE MOBUHHI 3aCTOCOBYBATUCH aANEIISIIIIHHUM
CyJIOM IpaBWJIa MPO, 30KpeMa, MoJaHHs 3ycTpiuyHOoro 1mo3oBy (ct. 60 I'TIK).

Orxe, amendiifHa I1HCTAHIIS HE BIOpaBl MPUUHATH 3YCTPIYHHA TMO30B 1
PO3TJIAHYTH  BIATMOBIAHI BHMOTH, SKIIO 3YCTPIYHMI TO30B HE TOJABAaBCA [0
MICIIEBOT'O FOCTIOAPCHKOTO CYTy .

3rigHo 13 yactuHow npyroto cT. 60 I'TIK momaHHA 3yCTpPIYHOrO MO30BY
NPOBAIUTHCA 3a 3arajJibHUMHM TpaBWJIaMHU TMOAAHHSA 1o30BiB. Ciig BuUXoau 13
po3’scHeHHs mpe3unaii Bumoro rocnogaperkoro cyny Ykpaiau Ne 04-5/366 Bim 28
Oepesns 2002 p. «lIpo peski mUTaHHS NPAKTUKUA 3acTocyBaHHS po3nauty XII
["'ocnogapcbkoro mpolecyanbHOro KOAEKCY YKpaiHW» B TYHKTI 2 CT. 2 SKOTO
3a3HAYEHO, IO Y BUPIMICHH! BIAMOBIIHOTO MUTAHHS CJIJI BUXOJUTH 3 TOTO, IO 3a
3mictoM yactuHu mepma cr. 60 T'TIK 3ycTplunuii mo30B 3aBKIU PO3IIIANAETHCA
CIUTHHO 3 TMEPBICHUM TO30BOM B TOMY 3K CY[l, B MPOBA/KEHHI AKOrO TepedyBae
CripaBa 3a TIEPBICHMM I1030BOM, BKJIFOUAIOYM BHIQJAKWA, KOJIM BIAMOBIAAY 3a
3YCTPIYHUM ITO30BOM € OpPTaHI3aIllelo, 3a3HaYeHO0 B yacThHI yeTBepra cT. 16 I'TIK.

SIKmo MO30BHY 3asBY 3a 3YCTPIUHMM IMO30BOM IMOJIAHO 3 MOPYIIEHHSM BUMOT,
BukiageHnx y crarrsax 54-58 I'TIK, rocnogapchbkuii cyn moBepTae MO30BHY 3asBY Ha
migcrasl ct. 63 [TIK. V Bunanky BIACYTHOCTI MIACTaB NMPUAHSATTS 3YCTPIYHOTO TO30BY
JUIA CYMICHOTO PO3IVISLY 3 TEPBICHUM TO30BOM, YCTAHOBJIEHMX YACTUHOIO TEPIIO0
KOMEHTOBAHOI CTaTTI, MO30BHA 3as1Ba MiyIArae moBepHeHH:o 3rigHo 1. 60 [TIK.

Bummit rocnomapcekuit cyn Yipaiam y nyskti 17 Indopmamiiinoro mmcra
NeO1- 8/675 Bim 14 cepmast 2007 p. «Ilpo mesxi mMUTaHHS NMPAKTHKW 3aCTOCYBAHHS
HOpM [ 0croapchKoro mpouecyaibHOro KOJAEKCy YKpaiHu, MOPYIIeH] Y TONOBLAHUX
3aMmuckax Mmpo poOOTy rocnoJapchbkux cyaiB y mepmomy miBpiudi 2007 poky» Ha
3alUTAHHA, K Ma€ MIATH TOCMOJAPCHKUI CyJ Yy pa3l MOJAHHA BIJANOBIJAYEM 3Y-
CTPIYHOTO TO30BY B OCTAHHIN JI€Hb MPOLECYATIbHOIO CTPOKY PO3TJISALY MEPBICHOTO
MO30BY, BIAMOBIB Take. 3rigHo yactuHU mepmoi cr. 60 I'TIK 3ycTtpiunuii mo3oB
MOJIAETHCA ISl CIIUTBHOTO PO3TJIANY 3 MEPBICHUM ITO30BOM.

OCKUTbKM TEPBICHUN TMO30B MIAMISAAE PO3IJISAOBl Yy CTPOK, BH3HAYEHUH
3rigHo 13 ¢T. 69 Haszanoro Kojekcy, mouMHAIO4M BiA JHSA OJIEPKAHHS MO30BHOI
3asBH, TO ¥ 3yCTPIUHMIA MO30B Ma€ OYTH PO3TJITHYTHI Y TOM caMO CTPOK, MOYMHAIOUN
BIJl THA OJE€P>KaHHS MEPBICHOI MO30BHOI 3adBU. SIKIIO 3yCTPIYHUHN MO30B MOJIAHO B
OCTaHHIA JI€Hb 3raJlaHOr0 CTPOKY, TO 3a HEOOXITHOCTI CTPOK BHUPIMIEHHS CIOPY 3
ypaxyBaHHSAM HaBEJIEHOI 0OCTaBMHU MOK€ OyTH MPOAOBKEHUN 3TITHO 3 YACTHHOIO
Tpethoro cT. 69 I'TIK.

Kpim toro, y mynkti 18 Toro x [HdopmamiiiHOro MucTa Ha 3aMHUTAHHSA, SKY
NPOLECYAIbHY /IF0 Ma€ BYMHUTH TOCTIONAPCHKUN CYJl Y pa3l HAIXOHKEHHS 10 HbOTO
3yCTPIYHOTO TO30BY MICIS MPUHHATTS CYJIOBOTO PIIIEHHS Y CHpaBl 3a BIACYTHOCTI
nependauenux ct. 63 T'TIK miacraB i mMOBEpHEHHS Takoro Mo3oBy ? Buimuid
rOCIOAAPChKUI Cyl YKpaiHM HaJa€e BIAMOBIb, U0 3TAHO 3 YACTUHOKO MEPIIOKO CT.
60 I'TIK BiamoBiga4y Mae MpaBo A0 MPUWHATTS PIMIEHHS 31 CIIOPY MOJATH A0 MO3UBaya
3YCTPIUYHUMNA MMO30B ISl CIIUIBHOTO PO3IJIALY 3 MIEPBICHUM MO30BOM.
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HaBenenuit 3akOHOMABUMU TPHUIUC BUKIIOYAE MOXKIIMBICTh  PO3MIISIAY
rOCMOAAPCHKUM CYJOM MICIIsA MPUAHATTS HUM PIIIEHHS Y CpaBl OyAb-IKOTO MO30BY
B 111 JK€ CTpaBl caMe SIK 3yCTPIYHOTO.

BogHouac sAKkmo 1030B, TOJAaHUM TIEKD YW IHIIOKO OCO0O0K  fIK
«3YCTPIYHUI» TICISA NPUHHATTS CYJOBOrO PIIIEHHS Y CHpaBl, BIAMOBIAAE BUMOTram
crateit 54-58 I'TIK, BIH mpuiiMaeTbca CyIOM Ha 3arajbHUX IIJICTaBAX, a AKIIO
CIpaBa 3a IIMM IM030BOM HE MIACY/HA JAHOMY IOCMOJIAPChKOMY CYIy, BIH HAJCHIIA€
Marepiajid OCTaHHBOI 32 BCTAHOBJIEHOO MIACYIHICTIO B mopsaky cT. 17 T'TIK.

Konmponwhi 3anumanna ma 3a860aHHA 014 CAMONEPEBIPKU

Po3zkpuiite 3MICT TO30BHOI 3a5BH.

XTO MOKe 3BEpTaTUCS 3 TIO30BOM JI0 CYAY ?

SIk BU3HAUAETHCH I1HA TTO30BY ?

HazBiTh JOKYMEHTH, SK1 JOJAIOTHCS 0 MO30BHOI 3a5BH.

Sx1 mae mpaBa BIANOBIAAY MICIA OTPUMAHHS TO30BY ?

Sx1 aii BiAmoBigaya micyisi OTPUMaHHS MO30BY 7

[TincTaBu 00’ €THAHHA JEKUTBKOX BUMOT B OJIHIM MTO3MBHIM 3asBl.
Po3zkpuiite mopsAoK MOJaHHs 3yCTPIYHOTO MO30BY.

Ha3BiTh CTpOKH 3MIHM TTO3MBAaYEM TpeAMeTa a00 MIACTaBU 3MIHHU MO30BY ?
ki mii ey anenAmiiHo1 1HCTaHIIi y MUTaHHI 3yCTPIYHOTO MO30BY ?

Sk Mae AisITH rOCIOIAPCHKUMA CYJ Y pa3l MOJaHHS BIANOBIIAYEM
3yCTPIYHOTO MO30BY B OCTAHHIN JIE€Hb MPOILIECYATbHOTO CTPOKY PO3TIISAILY
NEPBICHOTO MO30BY ?

NN NE N N U NN NANEN
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Moayas 12

HOPYIIEHHA ITPOBA/IUKEHHA Y CITPABI TA HII'OTOBKA
MATEPIAJIIB 10 PO3IJIAAY Y HHEPIIIN IHCTAHIII

§ 1. JIii cyani moB’si3aHi i3 NpUAHSTTSM Ta MOBEPHEHHSIM M030BHOT 3asiIBH

[TuTaHHA PO MPUHHATTA MO30BHOI 3asBU, 3r1iAHO 13 ¢T. 61 ['TIK BupimyeThcs
cynnero. 30KkpeMa, e O3Hayae, M0 MUTAHHS MPO MPUHHATTS MO30BHOI 3asiBU Ta
NUTAaHHS TIPO TMOPYUIEHHS TMPOBAKEHHS Yy CIpaBl BHUPIMIYETHCS  CYIJIECIO
0JIHO0CO00BO, 0€3 BUKJIMKY CTOPIH 10 Cyay. Y pasl, SIKIIO CIOpaBy MEpPEIaHO s
PO3TJIsALY KOJIET1aIbHOMY CKJIAQQy CYAY, MUTAHHA MPO MOPYIIEHHA MPOBAIHKEHHS Y
CIpaBl BUPIMIYETHCA KOJIETIAJBHUM CKJIAQAOM CcyAy. B 1HIIMX BUMAmkax cCynas
NOPYIIYE MPOBA/KEHHS y CIPaBl 0JHOOCOOOBO.

[liocmasolo posensdy numanHs npo NPUUHAMM NO306HOI 30568U € NO306HA
3as6a, wWo HAOIUIA 00 20Cno0apcbko2o c¢ydy. I'ocnonapcekuii Cyl HE B IpaBi
BIIMOBJISITH y MPUMHATTI MO30BHOI 3asBU 1 3000B’I3aHUN MPUIAHATH TO30BHY 3a5BY
JI0 PO3TIISIAY, SIKIIO ii 0(hOPMIIEHO 1 IOJIAHO JI0 TOCTIONAPCHKOTO CYy 3 JOTPUMAHHIM
sumor Hopm [ TIK.

Odopmiternst mo30BHOI 3asBu 3a npaBuiiamu [ TIK o3Hauae, 1110 BOHa MOBUHHA
BIJMOBIAATH BUMOTaM, YCTaHOBJIEHUM cTarTsiMu 5458 T'TIK.

[loganusa no3oBHOI 3asBu 3a npaBwiamu [TIK o3Hauae, mo mo3oBHa 3asBa
NOBMHHA OyTH MOJaHa:

a) 3a MpaBWJIAMHM I1IBIIOMYOCT] i MiJICYAHOCTI CIPAB rOCHOJAPCHKUM CyAaM
3rigHo ct. 12-16 T'TIK;

0) y BUIAIKy MOJAHHs 3yCTPIYHOTO T030BY — 3a npaBmiiamu cT. 60 T'TIK.

Yactunoro mnepmoro ct. 60 T'TIK mepenbadeHo, 1m0 3yCTPIYHUN IO30B
NOBUHEH OYTH B3aEMHO MOB’sI3aHUM 3 MEPBICHUM. Y IIbOMY IMUTAHHI CII1J KEPYyBaTUCS
noctanoBoto [Inenymy Buioro rocnogapeskoro cyny Ykpainu «IIpo nesxi nutaHHs
NPAKTUKA 3aCTOCYBaHHA [ 0CMOJApChKOro MPOILECYATbHOTO KOAEKCY YKpaiHu
cynamu mnepuioi 1Hctanuii» No 18 Bim 26 rpymans 2011 p., B mynkri 3.15 skoi
3a3HAYEHO, MPABO BIAMOBIAAYAa HA TMOAAHHS 3YCTPIYHOTO TMO30BY [UIS CILIBHOTO
pO3TJIsiy 3 TMEPBICHUM I030BOM TaKOX TOB SA3YE€ThCS 3 TMOYATKOM PO3TIISILY
rOCIOAAPCHKUM CYJIOM CIIPaBU MO CyTl. Y pa3l MOAaHHS 3YCTPIYHOTO MO30BY MICIA
MOYATKYy PO3TJISAY CIPaBH MO CYTI CYAJs BIIMOBIISE B HOTO MPUAHATTI HA MIACTaBI
nyHkTy | vactuam mepmoi cr. 62 T'TIK Ak Takoro, mo mogaHuii 3 MOPYUIEHHSAM
npunucy yactunu nepuioi ct. 60 ['TIK, npu 1iboMy He Mae 3HAUEHHSA, 3 AKUX MPUUUH
(MOBa)KHUX UM HETIOBA)KHMX) 3yCTPIYHUHN MO30B HE OYJI0 MOJIAHO 10 MOYATKY TaKOTO
po3risiAy. Y 1bOMY pasl BIAINOBIIAY HE TMO30aBJICHWH MOKIIMBOCTI 3BEPHYTHCS 3
HOBHUM TIO30BOM Y 3arajbHOMY TMOPSIJIKY.

OO6cTaBuHU, SKI CBIAYATH MPO B3AEMHY MOB’S3aHICTh 3yCTPIYHOTO TO30BY 3
nepBICHAM (30KpeMa, 3a MiJCTaBaMU [UX TO30BIB Ta/ab0 MOJAHUMHU [TOKa3aMU, Y
3B'SI3KY 3 THUM, IO 3aJ0BOJIEHHS 3yCTPIYHOTO IMO30BY BUKJIIOYATUME YACTKOBO YU
NOBHICTIO 3aJ0BOJIEHHA TEPBICHOTO TMO30BY TOIIO), a TaK CaMO JOKa3W, WIO0
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MIATBEPIKYIOTh caMe Il 0OCTaBHHM, MOBUHHI 3a3HAYATUCA y 3YCTPIYHINA MO30BHIN
3asB1 (myHKT 5 4. 2 cT1. 54 T'TIK). Skuio y Hiif He BKa3aHO BIAMOBIAHUX OOCTaBUH, HA
AKMX, 30KpeMa, IPYHTYETbCA IO30BHA BUMOTa, JOKa3iB, IIO MIATBEPIKYIOTH IIi
0o0CTaBUHM, TO 3yCTPIUYHA MO30BHA 3adBa MOBEPTAETHCA 0€3 PO3TIIALY 3 MOCHIAHHAM
Ha NyHKT 3 yactunu nepmoi ct. 63 ta ct. 60 ['TIK. Taka 3asBa He Moke MOBepTATUCS
CyJIOM 3 TIOCHJIaHHSM Ha MyHKT 5 yactuHM nepmoi ct. 63 I'TIK, ockinbku MmoaaHHs
3yCTPIYHOTO MO30BY HE O3HAYA€ 00’ € JHAHHSA BUMOT B OJIHIM ITO30BHI1M 3as5B1.

[To30BHa 3asBa MOXxe OyTH MmoaaHa 0e3MmocepeHb0 A0 rOCHOJAPCHKOTO Cyay
yepes3 Woro KaHIessapio abo HaiclIaHa MOIITORO.

3a pe3ynbTaToM pO3IJISAY MUTAHHA MPO MPUHAHATTA TMO30BHOI 3aiBH CY[
NpUIIMae OJTHE 3 TAKKUX PIIICHb:

a) PO BIIMOBY Y NPUHAHATTI 030BHOI 3as1BH (cT. 62 I'TIK);

0) nmpo moBepHEHH: 1M030BHOI 3as1BU (cT. 63 ['TIK);

B) MPO MOpPYIIEHHS MpoBakeHHs y crpasl (cT. 64 TTIK).

3eiono cmammi 62 I'TIK cyoos 6iomosnsac y npuilnammi NO306HOI 306U,
SAKWO:

1) 3asBa He MiAJIATaE PO3IIIALY B TOCIIOJAPCHKUX Cyax YKpaiHu;

2) y IpOBaIKEHHI TOCTIOJAPCHKOTO Cyay ado0 IHIIOrO OpraHy, sSIKHid B Me)Kax
CBO€EI KOMIMETEHIIIi BUPIIIYE TOCIOAAPCHKUI CIIp, € CIpaBa 31 CIOPY MDK THUMH K
CTOPOHAMHU, MPO TOW K€ MPEAMET 1 3 TUX *Ke MiAcTaB abo € PIIIEHHSA UUX OPraHiB 3
TaKOro CIopy;

3) mactama cmepth (i3uuHOI ocobm abo oroJjomeHo ii MOMEPIIOK YH
NPUIMMHEHO JIAJBHICTh CY0’€KTa TOCMOAAPIOBAHHSA, AKI 3BEPHYJIMCS 13 MO30BHOIO
3agBOI0 a00 [0 SKUX Mpea sSBIEHO TO030B, fAKIIO CIIPHI TMPABOBIAHOCUHU HE
JOTYCKAIOTh IPABOHACTYITHHUIITBA.

[Ipo BIAMOBY y MPUHHATTI TO30BHOI 3afBM BHHOCHUTBHCS YyXBaja, sKa
HAJCWIAETECA CTOPOHAM, TPOKYpPOPY UM HOro 3acTYNMHUKY, SKIIO BOHU €
3assBHUKAMH, HE MI3HIIIE TPhOX IHIB 3 JHS HAIXOKEHHS 3asBH.

Jlo yxBaii mpo BIAMOBY Y MNPUHHSATTI MO30BHOI 3asBU, IO HAJCUIAETHCS
3asBHUKOBI, TOJAAIOTHCS MTO30BHI MaTeplaid.

VYxBaJly Mpo BIJIMOBY Y IPUHHSATTI MO30BHOI 3aBH MOXe OyTH OCKapXKeHO. Y
pa3l CKacyBaHHS IIl€l YXBaju TIO30BHA 3asBa BBAXKAETHCA IMOJAHOI0 B JICHb
NEPBICHOTO 3BEPHEHHSA JI0 TOCIIOIAPCHKOTO CYAY.

[lepenik miJicTaB HaBEJEHUHN € BUYEPITHUM 1 PO3LUIUPEHHIO HE MIJIATae, TOOTO
Cyll HE Mae€ MpaBa BIAMOBHUTH y MPUHHATTI MO30BHOI 3asBU 3 MIJACTaB, 1HIIMX, HIXK
BukianeH! y cr. 62 I'TIK. 3okpema, miacTaBoro MO0 BIAMOBU Y MPUAHATTI MO30BHOI
3aBM  MOXe OyTH, SAKIIO T[O3WBa4 TMOJaB I030B 3 TOPYIIEHHSAM TMPaBUII
M1ABIIOMYOCTI CIPaB TOCMOAAPCHKUM CyJiaM, ycTaHoBieHux y cr. 12 T'TIK.

Boanouac, cyn He BOpaBl BIAMOBUTH Yy MPUHHATTI MO30BHOI 3asBU, SKIIO 3
MaTepiajiiB CIpaBU BOAYA€THCS, IO CTOPOHM JOMOBMJIMCA TIPO Te, IO CHIP
PO3TIIAIATUMETBCA TPETEHCHKUM CcyJaoM (apOiTpaskeM), SKII0O 3a MpaBWJIAMH
1B1JIOMYOCTI IIEH CTIP € IMiABIAOMYHMM TOCIIOAPCHKUM CYAaM.

B peanizamii npuiHATTS TO30BHOI 3asgBU  CJiJI BPAaXOBYBaTH MOCTAHOBY
[Inenymy Buioro rocnomapcekoro cyay Ykpainu «IIpo Aesiki mUTaHHSA TPAKTUKH
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3acToCcyBaHHS ['0COIapChKOTO MPOIECYAIBHOTO KOAECKCY YKpaiHU CyJaMu MepIioi
iHcTaHi» Ne 18 Big 26 rpyans 2011 p., B ki BKa3yeThCsA, IO MUTAHHSA PO
OPUAHATTS MMO30BHOI 3a8BH BUPIIIYETHCS CYAJEIO, KU Ma€ MPaBO BIAMOBHUTH Y ii
OpUAHATTI y BUNaakax, nepeadbauenux cr. 62 I'TIK. Ilepenik miacTaB BiAMOBH B
OPUAHATTI TO30BHOI 3adBH, BCTAHOBJIEHUN YACTMHOKO TEPIIOKD IIi€i CTaTTi, €
suuyepnauM. [ TIK He nmepenbavae mpaBa cyl Ha Taky BIAMOBY 3 TUX MOTHBIB, IO
NO30B TMOJAHUNA [0 MIANPUEMCTBA ab0 oOpradizamii, Akl HE € HaAJICKHUMU
BIJMOBIJAYaMH 3 TAKOT'O CHOPY: SKIIO 111 0OCTaBUHM BUABJIEHO B MPOIEC] PO3TIISAILY
CIIPaBH, MO30B 3aJ0BOJIEHHIO HE MIJIIATAE.

Ha miacraBi mynkry 1 wactuam mepmoi ct. 62 I'TIK cymansa siamoBise y
NPUAHATTI TO30BHOI 3asBM, SAKIIO CIIP HEMJABIAOMYHMI TOCHOJAAPCHKOMY CYIY,
30KpeMa, KOJM MOro BHUPIIMIEHHS 3aKOHOJABCTBOM YKpaiHUW BIJIHECEHO [0
KOMITIETEHIIli 1HIIOTO OpraHy abo 3asBa B3arajl He MIUIATae PO3IJIAI0BI B CYJOBOMY
NopAIKY (HaNPUKIIAI, PO BU3HAHHS HEAIMCHUM JIMCTA, HAKIIA[IHOI, aKTa €KCIIEPTU3U
tomo). Cya He BOpaBl MOBEPHYTH IMO30BHY 3adBY HA MIJCTaBl MYHKTY 3 YaCTUHHU
nepiioi cT. 63 I'TIK 3 MoTHBY HeNmogaHHA JOKYMEHTIB, IO € J0Ka3aMH, a0o TogaHHs
HE 3aCBIIUEHUX HAJIEKHUM YUHOM KOMIN JOKYMEHTIB, OCKUIBKM MO3MBA4Y MOXKE iX
MO/IaBaTH JI0 3aKIHUEHHS PO3IJISAY CIPaBH.

Henonepxanus Bumor crareif 54, 56 Ta myHKTIB 2 1 3 YaCTUHU Tepuioi cT. 57
I'TIK momo dhopmwu, 3MICTY 1 TOAATKIB A0 TMO30BHOI 3asBU TATHE 32 COOOKO HACIIIJIKH,
nependaueni ct. 63 I'TIK. Tlo3oBHa 3asdBa miaiArae MoOBEpHEHHIO 0€3 PO3TIIALY, AKIIO
NMO3MBAYEM HE BKa3aHO MOBHE HAllMEHYBaHHS CTOPIH Ta iX MOIITOBUX ajapec, abo
MO30BHY 3asBy MIANUCAHO HE YMOBHOBAXKEHOIO HAJIEKHUM YHHOM OCOOOI0 UM
0c00010, MOCAIOBE CTAHOBUIIE SIKOi HE BKa3aHO, a00 MPOKYpPOp HE 3a3HAYMB OPraH,
YIIOBHOBAXCHHH 3IMCHIOBATH BIIMOBIAHI (DYHKIIII IE€pP:KaBU y CIIPHUX BITHOCHHAX,
a00 Mo30BHA 3asBa HE MIANKCAHA MO3UBAYEM.

VY 3acTtocyBaHHI MOJIOXKEHBb MYHKTY | yacTuHM mepuioi cT. 63, a TaKOXK MyHKTY
1 vactunu nepmoi ct. 81 I'TIK y Bunaakax, KoJiv MO30BHY 3asBY MIAMKCAHO 0COO0FO,
sKa HEe Ma€ Mpapa ii MINUCYBaTH, CJIIJI MAaTU HA yBa3l TaKe.

SKmo rocnoJapchKuii CyJ Mae CyMHIBU CTOCOBHO HAsIBHOCTI y OCOOH, sKa
miAnucana Mo30BHY 3asBY, BIAMOBIAHUX MOBHOBAXEHb, BIH Yy MpPOIEC] MIATOTOBKU
CIOpaBH JI0 CYJOBOr0O pO3MIsiAy BUTpeOye y mo3uBaua JOKa3W Ha MIATBEPIKEHHS
TaKUX MOBHOBAXKEHb. Y pPa3l iX HEMOJAHHA CyJ BUHOCUTH YXBAJly MPO 3aJMIICHHS
no30By 0e3 po3miAy. SKIIo Mo30BHY 3asBY MIAMUCAHO 0COOOIO HA IMIICTaBl BUAAHOT
il TOBIPEHOCTI, /10 3assBM Ma€ OyTH JA0JAHO OpHTiHAI a00 HAJEKHO 3aBIPEHY KOTIIIO
Takoi JOBIPEHOCTI. Y pa3l KOJM JI0 MO30BHOI 3asBH, MIJAMKUCAHOI MPEICTAaBHUKOM
no3uBaya, He 10JaHO OpHUTriHaTy a00 HaJIe)KHO 3aBIPEHOI KOITli IOBIPEHOCTI, aJie B LIk
3asB1 BMIIIEHO TMOCUJIAHHA HA HOMEpP 1 JaTy JOBIPEHOCTI, TO TOCIOJAPCHKUN CYI,
HEMOJAHHS BUHOCUTH yXBaJly MPO 3aJMIICHHS MO30BY 0€3 pO3rysay Ha MIJACTaBl
nyHKTy 5 yactuau nepmoi ct. 81 I'TIK.

HasBHICTS HA TIO30BHIM 3asB1 (PAKCUMUTBHOTO MIAMKICY O3HAYAE, IO BOHA HE
nianucaHa ocoboro, sika Mae MPaBo ii MAMUCYBATH, 1 MUIATae MOBEpHEHHIO. Tak1
HACJIIKM HACTAIOTh, KOJM B TMO30BHIN 3asBl1 BIJICYTHI BIAOMOCTI TIPO MPI3BHIIE Ta
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nocaay KepiBHHMKA IOPUAMYHOI 0coOM abo0 10 MO30BHOI 3asBM HE JOJIAHO HAJICKHI
JOKYMEHTH Ha MIATBEPHKEHHS MOBHOBAXXKEHH OCOOM, IO MIANHUCANIA IFO 3asBY 5K
NPEICTaBHUK IO3MBa4Ya B TOCMOAAPCHKOMY CyJI (YaCTUHU TpeTd — miocta CT. 28
I'TIK), 1 Ha 11 TOKYMEHTH HEMAE TTOCUJIAHHS B 3asBI.

[TincTaBoro /UIsi IOBEPHEHHSA IMO30BHOI 3asBU € TAKOXX BIJICYTHICTh BUKJIAAY
0o0CTaBUH, HAa SIKUX TPYHTYETHCS MO30BHA BMMOTAa, TAa HE 3a3HAYEHHSA JIOKa31B, IO
MIATBEP/KYIOTh BHUKJIAJICHI B 3asBI 0OCTaBMHHU. [ Ocrojmapchkuii Cya TOBepTae
MO30BHY 3asBYy, IO HE MICTUTh OOIPYHTOBAHOTO pPO3PAXyHKY CTATYBAaHOI YU
OCTIOPIOBAHOI CyMU, 200 TaKMii pO3paxyHOK HE JOJIaHO 0 3asBH.

Skmo y MO30BHIM 3asBI € TOCHJIAHHA Ha JOKa3W, W0 MIATBEPIKYIOTh
BUKJIQJICH1 0OCTAaBUHM, ajie caMi JOKa3| J0 MO30BHOI 3asBU HE J0JIaHl, TaKy 3asBY HE
MO>KHA TToBepTaTu 3 mocuianusaM Ha ct. 63 ['TIK. V npomy BUmanky cymus y mporeci
MIATOTOBKU CHPABH IO PO3MISAY YXBAJIOK BUTPEOOBYE Il JOKAa3W BlJ MO3MBaya 4u
BIAMOBIAAYa. Y pa3l KOJM JO0 TMO30BHOI 3adBU JOJAHO JOKAa3W HAJACWIIAHHS
BIJIMOBITAUEB1 KOIMi JIMIIE caMoOi 3asBW, aje BIACYTHI JOKa3W HAJCWJIAHHSI HOMY
KOMNIA JA0JAaHUX 10 Hei JOKYMEHTIB, Taka 3asBa IiJUIITae MOBEPHEHHIO HA 3arajbHUX
mifcTaBax 3rigHO 3 NyHKToM 6 uactunHu mnepmioi cr. 63 T'TIK. Takox He moxke
BBA)KATHUCS HAJIGKHUM JOKAa30M HaJICJIAaHHS BIAMOBIIAUEBl KOMIi MMO30BHOI 3asBU Ta
JMOAHUX 10 Hei JOKYMEHTIB MPOCTaBJIEHA Ha TMO30BHIA 3asBl BIAMITKA I1HIIOI
CTOPOHH, SKIIO y IIIH BIAMITIII HE 3a3HAYEHO, KMM CaMe NMPHUIHATO KOO MO30BHOT
3asIBU.

[Ipo moBepHEHHA MO30BHOI 3asBHM 1 JOJAHUX JI0 HEl JOKYMEHTIB BHUHOCHTHCS
yXBaja, IKy Moke OyTu ockap:eHo. Bognouac, sikio nepenbaueni y myHnkrax 2, 3,4, 51
6 yactuam mnepmoi cr. 63 I'TIK miacTaBu MOBEpHEHHS MO30BHOI 3asBH BUSBJICHO
rOCIOAAPCHKUM CYIOM IICIISl PUAHATTS TIO30BHOI 3a4BU 10 PO3MIISALY, CIpaBa MIsATae
PO3TIISIIOBI 1O CYTI. Y pa3l HeOOX1JHOCTI PO3IJIsi CIIpaBu Moke OyTh BiakiIaaeHo (cT. 77
ITIK), 30kpemMa, 3 METOIO: OAEPkKAHHA HEOOXUTHUX JO0Ka3lB YW OOIPYHTOBAHOTO
PO3paxyHKy CTATYBAaHOI (OCHOPIOBAHOI) CyMU; HAIICJAHHS BUIMOBIIAYEBl UM ITHIIAM
ocobamM, siKi OepyTh y4acTh Yy CIIpaBi, KOl mo30BHUX MarepiaiiB. [loBHe HaiiMeHyBaHHS
1 TIOIITOBI AJPECH CTOPIH MOXKe OyTH 3’sICOBAaHO OE3MOCEPEIHBO Y CYJ0BOMY 3aClIaHHI.
He cmnaueni y BCTaHOBJIEHOMY TOPSIKY Ta PO3MIPI CYMHU CYAOBOTO 300pY MOKIIUBO
CTATHYTH 32 pe3yJIbTaTaMH PO3IJISAY CIIPABH.

[Ilo >k A0 MIACTaBM MOBEPHEHHS IMO30BY, 3a3HAYEHOI y MYHKTI | yacTuHU
nepioi cT. 63 I'TIK T0 y pa3i ii BUABJIICHHS MIC/IA MPUWHATTS MO30BHOI 3a5BU MO30B, 3
ypaxyBaHHSAM KOHKPETHUX OOCTaBUH, MIIJIATAE 3AIMIIECHHIO 0€3 PO3rJsAay 3TITHO 3
nyHKkToM | wactunu nepmoi ct. 81 T'TIK.

[TosuBau Mae mpaBo o0 ’€qHATH B OJHIA TO30BHIM 3asB1 KUIbKA BUMOT,
NOB’SI3aHUX MK COOOIO MiICTABOI0 BUHUKHEHHS a00 MOJaHUMU JI0Ka3aMu (30Kpema,
PO CTATHEHHA HEMOBEPHYTOTO KPEIUTY, BIICOTKIB 32 KOPUCTYBAHHS KPEIUTOM 1
HEYCTOWKH, MPO BHU3HAHHA HEMIWNCHUM aKTa 1 MPO BIAMIKOAYBAHHA 3aIOAISHOI Y
3B’SI3Ky 3 HOro BUAAHHSAM IIKOAM, TMPO CTATHEHHA BApTOCTI HEIOCTadl TOBapy,
OJIeP’KaHOTO 3a KIJIbKOMa TPAHCIIOPTHUMHU JTOKYMEHTaMH 1 0(popMITeHOT OHUM aKTOM
npuiiMaHHs a00 KOJM Takuii TOBAp CIJIAYEHO 3a OJHUM PO3PAXyHKOBUM
JOKYMEHTOM; TPO CHOHYKaHHSA A0 BUKOHAHHS 3000B’S3aHb 3a TOCMOJAPCHKUM
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JIOTOBOPOM 1 TIPO 3aCTOCYBaHHs 3aXOIB MAaMHOBOiI BIAMOBIAAJIBHOCTI 3a KOro
HEBUKOHAHH TOIIO). [IpaBo 00’€mHATH KUIbKA OJHOPIAHUX IMO30BHUX 3asiB a00
CIIpaB, y SKUX OepyTh ydacTh Tl )k caMl CTOPOHHM, HaJaHe Takox cyaal. [Ipu mpomy
OCTaHHII BMpaBl BUPIIMIYBATA MUTAHHA NPO 00’ €THAHHS JIMILE THX 3a4B (CIpaB), sKI
nepeOyBaroTh B HOTO MTPOBAKEHHI.

OnHOpIAHUMHU  MOXKYTh BBa)KATUCA TIO30BHI 3asBU, SKi, TOB’sA3aHl 3
OJTHOPITHUMH TTO30BHUMHU BUMOTAMHM 1 BOJHOYAC MOJIAHI OJJHUM 1 THUM K€ MO3UBavYeM
0 OJHOTO ¥ TOro camoro BIAMOBIAa4Ya (YM BIAMOBIAAUYIB) a00 Xoya W PIZHUMH
no3uBaYaMu, aje J0 OJAHOrO W TOro > BiAmoBinaya. OJHOPITHUMHU K MO30BHUMU
BUMOT'aMH € Takl, [0 BUHUKAIOTH 3 OJHUX 1 TUX caMHX a00 3 aHAJIOTIYHMUX MIJICTaB 1
BOJHOYAC IOB’A3aHI MK COOOI0 OJHMUM 1 TUM CaMUM CHOCOOOM 3aXMCTy MpaB 1
3aKOHHHUX IHTepeciB. SIKIIO0 MO3MBau MOPYIIMB MpaBuia 00 €IHAHHA BUMOT a0o
00’eqHAHHSA LUX BUMOT TMEPEUIKOHKAaTUME 3 ACYBAHHIO TMPaB 1 B3a€EMOBIJIHOCUH
CTOpPIH YU CYTTEBO YTPYAHWUTH BUPIIIEHHS CIOPY, CYIAs Mae MPaBO MOBEPHYTU
no30BHY 3asBY (cT. 58 Ta myHkT 5 u. 1 cr. 63 I'TIK). Hanpuxan, rocnogapcbkuit cyn
NOBUHEH MOBEPHYTHU MO30BHY 3as1By 0€3 pO3TyIsiay, AKIIO: MO30B MOJAaHUN 0JTHOYACHO
JI0 3aJTI3HULI Ta BAHTAXKOBIANPABHUKA (BaHTAXX0O0AEp KyBaya), 1 B 111 TO30BHIN 3asB1
00’eqHAHI BUMOTH, IO TPYHTYIOTbCA HAa KOMEPUIHHOMY aKTI, 3 BHUMOTamH, SsKi
OOTpyHTOBaHI HIIMMH AOKYMEHTaMH;, 00’ € THAHO BUMOTH MPO CTATHEHHS CyM Oopry,
KU BUHUK 3 PI3HUX JIOTOBOPIB 200 IHIIUX MPABOYUHIB, 1 T.1I.

[loBepTatoun TO30BHY 3adABy 3riAHO YactuHu nepmioi cr. 63 TTIK,
rOCIOAAPCHKUI Cy/l MOBUHEH 3a3HAYUTH Y BIAMOBIAHIN yXBajll BCl MIACTaBU TaKOTO
MOBEPHEHHS, SIKI HABEJEH1 Yy I1i YaCTHHI 1 M AK1 MANAAa€ 3a8Ba, 1110 MOBEPTAETHCS.
HenomyctumMuM € moBepTaTtu MO30BHY 3asBY 3 MIACTaB, AKI Majd MICLle ¥ TpH
NEPBICHOMY 3BEPHEHHI 3 MO30BOM, ajie He OyJId BCTAHOBJIEHI ¥ 3a3HAYEHI CYJIOM SIK
MIACTaBU JJIA MOBEPHEHHS MEPBICHO MOIAHOI TO30BHOI 3asBH.

He normyckaeTbcss MOBTOPHUE PO3MIIAL TOTOKHUX CIIPaB. TOTOKHUMH € CIPaBU
MDK TUMH K CTOPOHAMU TIPO TOHM e MpeAMET 3 ThX ke miactaB. Cynias BIAMOBIISE Y
NPUAHATTI TO30BHOI 3asBM, SKIIO MO30B MOJAHO JO MIANPUEMCTBA, OpraHizaili, AKi
nikB110BaHO. [Ipo BIAMOBY y MPUHAHATTI MO30BHOI 3as8BU T'OCIIOAAPCHKUN CYJl BUHOCUTH
yxBaiy. B yxBam, okpiM BimoMmoctel, mepeadaduenux cr. 86 I'TIK, moBunH1 Oytn
3a3HayveHI MICTAaBH BIAMOBH Y MPUAHATTI TO30BHOI 3a5BU.

[IpuitmaHHsA 1 peecTpalis MPOIECyaTbHUX IOKYMEHTIB Ta CYIOBUX CIIPaB
3MACHIOETHCS BIAMOBIAHO O BUMOT [HCTpPyKIIi 3 AIJIOBOJACTBA B T'OCHOJAPCHKHUX
cynax YKpaiHu, 3aTBepKeHOi Haka3oM Jlep:kaBHOiI Cyl0OBOi aaMiHICTpallli YKpainu
No 28 B 20 mororo 2013 p.

I'TIK 3000B’s13ye Cynato, AKUH BUPIIIYE MUTAHHS MPO MPUHHATTSA MO30BHOI
3asBH, MMOBEPHYTH IMO30BHY 3asBY 3 MIJACTaB HEMPABUIHLHOTO O(OPMIICHHS TO30BHOI
3asBU Ta JOJaHUX 10 Hei mokyMeHTiB. Biamosimno nmo cr. 63 I'TIK cynns moBeprae
MO30BHY 3a5BY 1 J0aH1 A0 Hei TOKYMEHTH 0€3 pO3IJIsay, SIKIIO:

1) mo30BHY 3asBy miAnrcaHO 0cO00I0, sIKa HE Mae€ Mpasa ii MANUCyBaTH, a0
0c00010, MOCAIOBE CTAHOBMIIIE SIKOT HE BKA3aHO;

2) y MO30BHIi 3asB1 HE BKA3aHO MOBHOTO HAWMEHYBAHHS CTOPIH, iX MOIMITOBUX
azpec;
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3) y mo30BHIi 3asB1 HEe BKa3aHO OOCTaBMH, Ha SIKMUX TPYHTYETHCA MO30BHA
BUMOTQ, JA0Ka31B, IO MIATBEPHKYIOTh BUKJIQ/ICHI B 3a5B1 0OCTaBUHU, OOIPYHTOBAHUMN
PO3PaxyHOK CTATYBAHOI YM OCIIOPIOBAHOI CYMU,

4) He MOJAHO JOKa31B CIUIATH CYJO0BOTO 300pYy Y BCTAHOBJIICHUX IMOPSIAKY Ta
po3Mmipi;

5) mopymieHo npaBmia 00’ €THAHHSA BUMOT ab0 00’€IHAaHO B OJHINA MO30BHIM
3asB1 KUJIbKa BUMOT JO OJHOTO YW KUIBKOX BIJIIMOBIAAYIB 1 CYMICHUH PO3TIISA LHUX
BUMOT TIEPEIIKO/KaTUME 3’ SICYBAHHIO MPaB 1 B3a€EMOBIJTHOCHUH CTOPIH YH CYTTEBO
YTPYAHUTH BUPIILICHHS CIIOPY;

6) He MoAaHO [OKa3lB HAACWIAHHA BIAMOBIAAYEBl KOMIi MO30BHOI 3asBH 1
JOJIAHUX JI0 HEi JOKYMEHTIB.

Cynns nmoBeprae M030BHY 3asBY HE IMI3HIIIE TPHOX JHIB 3 JIHS i1 HAIXOKEHHS,
Opo IO BUHOCUTH YXBaTy. YXBajy MpPO MOBEPHEHHS MO30BHOI 3afABH MOXe OyTU
ockap>keHo. [ToBepHEeHHs MO30BHOI 3aBH HE MEPEUIKOIKA€ TOBTOPHOMY 3BEPHEHHIO
3 HEIO JI0 TOCMOAAPChKOr0 CYAy B 3araJibHOMY MOPAJIKY MICIIs YCYHEHHS IOMYIIEHOT 0
NOPYIICHHS.

B mpaBo3acToBHIM AISNIBHOCTI OyBalOTh HEPIJKO BUMAAKU KOJM YYAaCHUKHU
CYJIOBOTO TPOIECY 3JIOBKMBAIOTH MPOUECYAIbHUMH TPaBaMU, CBIIOMO 3aTATYIOTh
CTPOKH PO3TJIAAY CIpaBH CyIOM Toimo. SIK 3a3HaueHO B MyHKTI 3.14 mocTaHoBH
[Inenymy Buioro rocnomapcekoro cyay Ykpainu «IIpo aesiki muTaHHSA TPAKTUKH
3acToCyBaHHA [ 0CTIOIapCHhKOTO MPOIECYATBHOTO KOAEKCY YKpaiHu CyJaMu MepIioi
tHcTaHi» No 18 Big 26 rpynusa 2011 p., 3110BKUBAHHAM MPOIECYaTbHUMU TTPaBaMu
CJI1JT BBAKATHU TAKOXK 1 MOJAHHS YYACHUKAMU CYJIOBOTO MPOIECY:

4 KJIOTNOTaHb (3a4B) MPO BYMHEHHSA IOCMOJAPCHKUM CYJIOM HE TepeadaueHux
I'TIK mpouecyanbHUX JIH;

4 MOJaHHS JIPYTOro 1 HACTYMHUX KJIOMOTaHb (3asB) 3 OJTHOTO W TOrO Camoro
NUTAHHS, SKE BXXK€ BUPIMIEHO IOCIIOIAPCHKUM CYJIOM;

¢ aneJAIHHNX 1 KacallifHUX CKapr Ha MpolecyalibHl JOKYMEHTH, OIS AKUX Ha
MOMEHT TOJIaHHA TAaKOi CKapru 3akiHUWjacs (BUYEpIaHa), — HAMPHUKIAA, Ha YXBalIy
PO 3YMUHEHHA MPOBAHKEHHS Y CIIPaBI MICIIsA MOHOBJICHHS MPOBAKEHHS B OCTAHHIM.

3 ypaxyBaHHSIM OOCTaBMH CHpPaBH TOCHOJAPCHKUNA Cyd MOXKE 3aJUIIUTH
BIJMOBIHE KJIOMOTAHHS (3asBY, CKapry) 0e3 3a/10BOJICHHS, PUEIHABIIN Horo (i) 10
MaTepiaiiB CIPaBy 1 3a3HAYMBIIY MPO 1€ B OMHUCOBIN YaCTUHI PIIIEHHS, MPUAHATOTO
1o cyTl cipasu (a00 B yXBaJil, SIKOO 3aKIHUYETHCS PO3IJIS CIIPABH).

Hes’sBieHHS TIpeACTaBHUKIB YYaCHUKIB CYJOBOIO TIPOIIECY B CYIOBI
3acilaHHA 0e3 MOBAKHUX NPUYMH Ta O€3 TMOBIIOMJICHHS TPHWUYUH, AKIIO iX SBKY
CYJIOM BHU3HAHO 00O0B’SI3KOBOIO, TAKOK MOKE PO3IIIHIOBATHUCS CYJIOM SIK 3JI0B)KMBAHHS
NpOLECYATbHUMU MPABaMHU.

BiamoBigHa TmpakTWka, CHOPSAMOBAaHA HA YMHUCHE 3aTATYBAHHS CYyJIOBOTO
npoLeCy, MOPYIIYE MpaBa IHIIUX YYACHUKIB CYJOBOTO MPOIECY CYNEPEUUTh BUMOTAM
ct. 6 KoHBeHIlli Mpo 3aXWCT TpaB JIOJUHU 1 OCHOBOMOJOXHHX cBoOOn 1950 p.,
YYACHUKOM $IKOi € YKpaiHa, CTOCOBHO TMpaBa KOXHOTO HAa PO3IJIAN HOTro CIpaBH
YIPOJOBK PO3YMHOTO CTPOKY.
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[lin 3araryBaHHSAM CYAOBOTO MPOLECY PO3YMIIOThCA Aii 260 Oe3aisIbHICTh
YYaCHHKA CYJI0BOTO MPOILIECy, CIPSIMOBAHI Ha:

¢ HEMOXJIMBICTh MOYATKy PpO3MISAY CYIOM TMOPYIIEHOI MPOBAIKEHHAM
CIIPaBH;

¢ HEMOXUIMBICTh MPUMHSATTS CYJIOM PIIIEHHA B JAHOMY CYJOBOMY 3aC1/IaHHI,

¢ CTBOPEHHS IHIIMX TMEPEelIKOJ Yy BHUPIMIEHHI CIOpPY MO CYTI 3 METOI0
HEJOCATHEHHA PE3YJIbTAaTiB TAKOrO BHUPIMIEHHA MPOTATOM YCTAHOBJIEHUX 3aKOHOM
NPOLECYATbHUX CTPOKIB.

KOJIM YYaCHUKU CYAOBOTO IMPOIIECY 3JIOBKUBAIOTH MPOLECYATbHUMU MPABaMH,
CBIJIOMO 3aTATYIOTh CTPOKHU PO3TJISAY CIPABU CYAOM TOIIO

Ha nymky aBTOpa, y pasl KOJM YYaCHUKH CYJOBOTO MPOIECY 3JIOBKUBAOThH
NPOLECYATbHUMHU TPAaBaMH, CBIIOMO 3aTATYIOTh CTPOKH PO3IJISAY CIPAaBU CYAOM
tomo, HeoOximHo B ['TIK mepenbGaunTy crpoiieHy npoleaypy po3risaay Takoi
KaTeropli cripas.

§ 2. Po3rasig cyJioM 1030BHOT 3asiBU

Crarrsa 64 I'TIK Bu3Havae aii cyAai y BUMAAKY TPUAHATTS MTO30BHOI 3asBH.

BignosigHo m0 yactunu 1 wi€i cTaTTi, CyAd, NPUAHSBIIM TO30BHY 3asBY, HE
MI3HIIIE TPHOX JHIB 3 JHSA ii HAIXOHKEHHS BUHOCHUTD 1 HAJICWJIA€ CTOPOHAM, TIPOKYPOPY,
AKIIO BIH € 3afBHUKOM, YXBAJly MPO TMOPYIIEHHS MPOBA/KEHHA Yy CIpaBl, B SKIi
BKA3y€ThCS TMPO MPUHHATTS TMO30BHOI 3asdBW, NMPU3HAYEHHS CIpPaBH 10 PO3IJISAAY B
3aClIaHHI TOCTIOIAPCHKOTO CYAy, PO Yac 1 MiCIle MOro MPOBEACHHA, HEOOXITHI Aii 00
MIITOTOBKY CIPaBH 10 PO3MIAAY B 3aCiJaHHI. YXBajia MpO MOPYIIEHHS MPOBAIKEHHS Y
CrpaBl HAJCWIAEThCA 3a3HAUEHUM 0cOo0aM 3a TMOBIIOMJICHOIO HUMHU TOCIOIAPCHKOMY
Cyy TIOIITOBOIO aapecor0. Y pa3l HeHaJaHHs CTOpOHaMHU iH(opMartii o0 X MOITOBOT
aZipecy, yxBajia MPO BUAKPUTTSA TMPOBA/HKEHHS y CHpaBl HAJICHIAETHCS 3a alIPecoro
MICIIE3HAXOKEHHS (MICIISI POYKUBAHHS) CTOPIH, 110 3a3HaueHa B CIMHOMY JIepP>KaBHOMY
peecTpi FOpUANIHUX OCi0 Ta (PI3UUHUX OCI0 — TiIIpUeEMIIB. Y pasl BIACYTHOCTI CTOPIH
3a TAKOIO AIPECOI0, BBAXKAETHCA, IO yXBaJla MPO MOPYIICHHA MPOBAKEHHS Y CIIpaBi
BpYyU€Ha iM HaJIC)KHUM YHHOM.

[lonoxeHHs dYacTWHU TMepmioi cT. 64 MmoJ0 3MIHM TOPAIKY BHUKIMKY Ta
MOBIAOMJIEHHS 0C10, 5Kl O€pyTh y4acTh y CIIpaBax, Mpo CyIO0BHIA PO3IJIS MO30BIB 1 CKapr
0e3 iX MPUCYTHOCTI y CYJOBUX 3acClIaHHAX OyJI0 MPeAMETOM po3riiiay KoHCTUTYIIHHOTO
Cyny Vkpaiau Bix 13 rpymas 2011 p. No 17-pr/2011. SAxwit B myHKTi 6.4 CBOTO pIlICHHS
3a3HauuB, Mo Koncrurymidiauii Cya YKpaiHu BUXOAUTH 3 TOTO, 110 YYACHUKH TPOLIECY
NOBUHHI OyTH MpoiH(OpMOBaHI MPO Yac 1 Miclie POBEACHHS CYIOBOTO 3aCiIaHHsI, TOMY
IO 1€ € TAPAHTIEIO TIPaBa 0COOM Ha CYOBU 3aXHCT.

Heo06x1aH0 MaTu Ha yBasi, M0 PO3IJISA CIPABH 3a BIACYTHOCTI Oyab-sAKOi 13
CTOpIH, HE TMOBIAOMJICHOI HAJIG)KHMM YMHOM TIPO Yac 1 MICIE 3aciIaHHs CYIy, €
0€3yMOBHOIO TIJCTABOIO [UJII CKAaCyBaHHsS PIIMIEHHS MICIIEBOr0 abo TIOCTAaHOBH
anesifHoro rocnoaapebkoro cyay (myHkt 2 4. 2 cr. 111-10 I'TIK.)

3a monokeHHAMH yacTuHu TpeThoi cT. 122 IIIK y pasi skimo BiamnoBigadem y
MO30BHINM 3asBI BKa3aHa ¢i3uyHa 0coba, sSka HEe € CyO €KTOM MIANPUEMHUIBKOI
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JISTBHOCTI, CY/ HE TI3HIMIE ABOX JTHIB 3 JHS HAAXOKEHHS MO30BHOI 3a5BH JI0 CYIY
3BEPTAETHCSA 1O BIAMOBIIHOTO OpraHy peecTparli Micisd mnepeOyBaHHS Ta MICHA
NPOXUBAHHA OCOOM IIOAO HadaHHA 1HGOpMAaIii TMPO 3apeecTpoBaHE MiCIe
npoxkxuBaHHs (repeOyBaHHsA) Takoi (i3uuHOi ocobm. SIKm0 oTpuMaHa CyaoM
iHpopMaIlis HE Ja€ MOJKJIMBOCTI BCTAHOBHTH 3apEECTPOBAHE Yy BH3HAYCHOMY
3aKOHOM TIOPAJIKY Miclie MpokuBaHHs (TiepeOyBaHHs) (i3HIHOI 0COOH, CyI BUPIIITYE
NUTAHHS PO BIAKPUTTS MPOBAKEHHA Y cripaBl. [loganpimmii BUKIMK Takoi 0coOu sk
BIJINIOB1/1aUa y CIIpaBi 31HCHIOETHCSA UE€PE3 OTOJIONIEHHS Y TIPECI.

[Io ctocyeThcss OPUAMYHUX OCIO, TO iM TMOBIJOMJICHHA HAJCUJIAIOTHCA Ha
aapecy, BKazaHy B CIMHOMY JE€pP)KaBHOMY PEECTpl IOPUAMYHUX OCIO Ta (Pi3uIHMX
0c10 — MANPUEMIIIB.

Takum YMHOM, 3aKOHOJIABEIh 3aKPIMKB JI€EBUN MEXaHI3M TIEPEBIPKU HABEACHUX Y
MO30BHIN 3a4Bl BIIOMOCTEH TPO MICIIE MPOKMBAHHA (MICLIE3HAXOIKEHHS) BIAIMOBIIAYA,
Ha afIpecy SIKOTr0 HAJCWIAETHCA MOBLIOMIIEHHS TIPO BUKIIMK JI0 CYY.

VYxBajla HAJACWIAETHCA TAKOX IHIIMM  MIANPUEMCTBAM, YCTaHOBAM,
opraHizamisiM, Jep’KaBHMM Ta IHIOUM OpraHaM Yy BHUIAJAKAaX, KOJW B HHUX
BUTPEOYIOThCSI JOKYMEHTH, BIZIOMOCTI Ta BHUCHOBKM abo ix mocaxoBl ocolu
BUKJIMKAIOTHCA JI0 TOCMOAAPCHKOTO CYY.

B wactuni Ttpetiii cr. 64 I'TIK 3a3HadeHo, 10 yxBajga BHUHOCUTHCA 3
noaepsxkanasaM umor cT. 86 I'TIK. BianmoBigHO 10 sKO0i yXBaja rocnoaapchbKoro cyay
MOBUHHA MICTHUTH:

1) HaiimeHyBaHHS TOCMOJAPCHKOTO CYIy, HOMEP CIpPaBH 1 JAaTy BUHECEHHS
yXBaJIU, HAlMEHYBaHHS CTOPIH, LIIHY MO30BY, BUMOTY I03MBaua, MpI3BUIIA CYII
(cynaiB), MpEeACTAaBHUKIB CTOPIH, MPOKYpopa, IHMHUX oci, skl Opanmu y4acTh y
3aciiaHHl1 (13 3a3HaYEHHsIM iX mocan);

2) cTUCTUI BUKJIAJ CYTI CIIOPY 200 3MICT MUTAHHS, 3 AKOTO BUHOCUTHCS

yXBaJIa,

3) MOTHBY BUHECEHHS YXBAJIM 3 TOCWJIAHHSIM Ha 3aKOHOJABCTBO;

4) BUCHOBOK 3 PO3TJITHYTOTO MUTAHHA,

5) BKa3iBKy Ha Jii, IO iX MOBUHHI BYMHUTU CTOPOHH, IHII MIANPUEMCTBA,
oprasizariii, Jep>kaBHI Ta 1HII OpraHd Ta iX MOCAJ0Bl 0COOM y CTPOKH, BU3HAUEHI
rOCIOAAPCHKUM CYJIOM.

VYxBajla rocrnoJapchbKOro Cyay, KpIM BHMAJAKIB, MepeAOaueHUX YaCTHHOIO
MIEPIIOIO IM€l CTATTl, BHHOCUTHCA TAKOXK MO0 HAKJIAICHHS apelTy Ha MaiHo abo
3HATTA 3 HBOTO APEIITY Y pa3l BU3HAHHA HEAIMCHUM KPEIUTHOTO JIOTOBOPY, B AKOMY
BUKOHAHHS 3000B’513aHHS MO3WYAJIbHUKA 3a0€3MEeUeHO 3aCTaBOI0 MaifHa, a TaKOX Y
pa3l BU3HAHHSA HEMIMCHUM JIOTOBOPY 3aCTaBH, AKUM 3a0€3MEeUyeThCS BUKOHAHHA
NO3UYAIbBHUKOM CBOIX 3000B’13aHb 32 KPEAUTHUM JOTOBOPOM.

[IpuitHABIIM MO30BHY 3asBY, CYJs CAMOCTIHO Ha BJIACHHI pO3CY[ BU3HAUAE,
AK1 came i CII1J YYUHUTHU, BUXOJIAUH 13 KOHKPETHUX 0OCTaBUH CIPABH TOLIO.

Jii cynm mo MIArOTOBLI CHpaBH A0 po3misay BcraHosieHi cr. 65 TTIK. 3
METOI0 3a0e3MeUYeHHsI MPABWIBHOIO 1 CBOEYACHOTO BHUPIMIEHHS TOCHOJAPCHKOTO
CHOpY CyAJd BYMHSE B HEOOXIJHUX BHUIAJKaX Takl i MO MIATOTOBIN CIPaBHU IO
PO3TJIIALY:

154



1) Bupilye mUTaHHA NPO 3aJTyYEHHA 10 Y4acTl y CHpaBl IHIIOTO BIAMOBIIAYa
Ta MPO BUKJIFOYEHHS YU 3aMIHY HEHAJICKHOTO BIANOBIIAYA,

2) BUKJIFOYEHO;

3) BUKIIMKA€E MPEACTAaBHUKIB CTOPIH (SIKIIO CTOPOHU 3HAXOAATHCS Yy TOMY XK
HACEJICHOMY MYHKTI, 110 i TOCHONAPChKUM CY) AJIA YTOUHEHHA OOCTaBUH CIIPaBH 1
3 ACOBYE, SIKI MaTeplajii MOXe OyTH MOJAHO JOJATKOBO;

4) 3000B’s13y€ CTOPOHM, THIII MIAMPUEMCTBA, YCTAHOBH, OpraHi3allli, 1epKaBH1
Ta IHIII OpPraHW, iX MOCAaZOBMX OCI0 BUKOHATU MEBHI1 [ii (3BIPUTH PO3PAXYHKH,
NPOBECTH OTJIAJ JIOKa3lB Yy MICII IX 3HAXOMKEHHS TOIIO);, BUTpeOye BII HHUX
JOKYMEHTH, BIJIOMOCTI, BHCHOBKHM, HEOOXIAHI [UIsi BUPIMICHHS CHOOPY, YH
3HAUOMUTHCA 3 TAKUMH MareplajaMu 0e3MmocepeHbO B MICII iX 3HAXOJIKEHHS,

5) BupilIYy€e TUTAHHS MTPO MPU3HAYEHHA CYJ0BOi €KCIIEPTU3H;

6) MPOBaAMTD OTJISI 1 TOCIIIKEHHA MUCHhbMOBHUX TAa PEUOBHUX JOKA31B y MICI iX
3HAXOJI’KEHHS,

7) BUpIIIY€E MUTAHHA PO BU3HAHHS SIBKU MPEICTABHUKIB CTOPIH Y 3aC1IaHHS
rOCHOJIaPCHKOro cyay 00O0B’SI3KOBOIO;

8) Bupillye TUTaHHSA MPO BUKIMUK MOCATOBUX Ta IHIIMX OCI0 Ui Jadi
MOSICHEHB TIO CYTI CIIPABH;

9) Bupilllye TUTAHHSA MPO PO3IJIAJ CIPaBU OE3MOCEPEIHbO HA MIANPUEMCTBI, B
oprasizatiii,

10) Bupimye nuTaHHSA PO BXKUTTS 3aXO0/A1B 0 3a0€3ME€YEHHS MO30BY;

11) BumHsSe 1HOI [1i, cOpsAMOBaHI Ha 3a0e3MeyYeHHs MPaBUIBLHOTO 1
CBOEYACHOTO PO3TJISY CIPABH.

Kpim HaBenenoro, Hopmu ['TIK y pa3i HeoOX1AHOCTI MPOMOHYIOTh 3A1MCHEHHS
MEBHMX 3aXO0/IIB 13 MATOTOBKH CIIPaBU JI0 PO3TIIAIY:

¢ BUPIMICHHA NHUTaHb, TMOB’SA3aHUX 13 CYO €KTMBHUM CKJIQJIOM YYAaCHHKIB
rOCIOIApChKOr0 CHOPY (3ajydyeHHs JO y4acTi y CIpaBl IHIIOTO BIAMOBIIAYA, 3aMiHa
HEHaJIeX)KHOTO Bianosigava ct. 24 I'TIK);

4 3ajlydya€ 0 ydacTl y CIIpaBl MPAaBOHACTYMHHUKA BIAMOBIAHOI CTOPOHU a0o
TPETHOi 0coOM Ha OyIb-sK1i cTajii cymoBoro mporecy (cT. 25 I'TIK);

¢ PO BCTYN Yy CIpaBy TPETIX 0ciO, fKiI 3asABISAIOTh CAMOCTIMHI BUMOTHM Ha
npeamert cropy (ct. 26 I'TIK);

¢ BuTpeOye nonarkosi gokaszu (ct. 38 ['TIK);

¢ TIPOBOAMTD OTJISA 1 TOCHIIKEHHA MUChbMOBUX Ta PEUOBUX JIOKA31B Y MICII iX
3Haxo keHHA (cT. 39 T'TIK);

4 BUpIIIY€E MATAHHA PO npu3HaueHHs excneptusu (cT. 41 I'TIK);

¢ cyInas Mae paBo 00’ €HATH KIJIbKA OJHOPIAHUX MO30BHUX 3asB a00 CHpas,
y SKuX OepyTh y4acTh Tl K CaMi CTOPOHH, B OJIHY CIIPaBy, MPO IO 3a3HAYAETHCA B
yXBaJll PO MOPYIIEHHA crpaBu abo B pimeHHI (4. 2 c1. 58 I'TIK);

¢ BUpIIITY€E MATAHHA PO BXUTTS 3anmo0ikHUX 3axoa1B (1. 66 ['TIK).

HaBenenuii mepenik 3aX0A1B, sIKI MOKE 31ACHIOBATH CYIs, TOTYIOUU CIPaBY
JI0 PO3TJIAY HE € BUUEPITHUM 1 3AJICKHUTH BIJl KOHKPETHUX 0OCTaBUH CIIPABH.
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Konmponwhi 3anumanna ma 3a860aHHA 014 CAMONEPEBIPKU

SIxuit icHye OpsAAOK 0)OPMIICHHS IIO30BHOI 3a5BH !

Jii cymal y pa3l po3msiAy COpaBU 32 BIJICYTHOCTI  OyJb-AKOi
CTOpIH CIIOpY.

Jii cynai moB’si3aHl1 13 MPUUHATTSM Ta MOBEPHEHHAM ITO30BHOI 3asIBU.
[TincTaBU MOBEPHEHHS O30BHOI 3asBH !

Ha3BiTh CTpOKM MOBEPHEHHS MO30BHOI 3a5BU.

SIK1 ICHYIOTD MIJICTaBH BIIMOBH Y IPUHHATTI TO30BHOI 3asBH ?

o ciig po3MITH M1 «OTHOPITHUMUY» TTO30BHUMU 3asiBaMu ?
[Topsinok po3riisiay CyAaAeto MO30BHOI 3asBU ?

[ITo o3Hauae HAsBHICTH HA MO30BHIM 3a51B1 (PAKCUMUITBHOTO MIAMHKCY ?
HazBitb, sk 111i BXKUBA€E CYs IO TMIATOTOBIN CIIPABU JI0 PO3TIIAIY.
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MoayJs 13
SABE3ITEYEHHA 11030BY

§ 1. IliacraBu 3a0e3nedeHHs M030BY

[HcTuTyT 3a0€3medyeHHss TMO30BYy B TOCMOJAPCHKOMY MPOIECYAIbBHOMY
3aKOHOJABCTBI IIIMPOKO 3aCTOCOBYETHCS B CYAOBIM MPAKTHULIL, MA€ BIAJHUIA XapaKTep
1 IPYHTY€ETHCS HA CYJJOBOMY aKTI.

3rigao ct. 66 I'TIK rocmogapchkuii Cyj 3a 3asiBOK0 CTOPOHH, MPOKypoOpa YH
Horo 3acTyrnHuka, KWW ToAaB MO30B, a00 3 CBOEI IHIIIATUBU Ma€ MPaBO BXKUTH,
nependauenux ct. 67 ['TIK, 3axoniB 10 3a06e3meueHHs Mo30By. 3a0e3MeueHHs M030BY
JOMYCKAETbCA B OyAb-AKIA CTajli MPOBAKEHHS Yy CIpPaBl, SKIIO HEBXKUTTSA TaKHUX
3aXOJIB  MOXE YyTPYOHUTH YW 3pOOUTH HEMOXKJIMBUM BUKOHAHHS PIIICHHS
rOCHOJAPCHKOIO Cyay.

[IpoTe, Ha mpakTUll y NUTaHHI 3a0€3MEUeHHA IMO030BY BHUHUKAIOTH JIEAKI
npoOysieMHl nuTaHHA. Tomy, 3 METOK OJHAKOBOTO 1 MPABMWJIBHOTO 3aCTOCYBAHHS
3aKOHOJABCTBA 1010 3a0e3MeueHHs 1Mo30By Bummii rocnomapchkuii ¢y YKpaiHu B
noctaHoBl «IIpo neskl MUTaHHA MPAKTUKHU 3aCTOCYBAHHS 3aXO[IB J0 3a0e3MeueHHs
no30By» Ne 16 Bix 26 rpyaus 2011 p., mocranosus, 1o 3rijgHo ct. 66 I'TIK 3axonu 1o
3a0e3MeueHHs M030BY 3aCTOCOBYIOTHCS TOCHOJIAPCHKUM CYJIOM 3a 3asBOI0 CTOPOHH,
npoKypopa, abo0 3 IHIMIATUBU TOCHOJAPCHKOrO0 CYAY fAK TapaHTId peaibHOTroO
BUKOHAHHSA PIIIEHHS CyTy.

Oco0a, sika mogana 3asBy Mpo 3a0e3MeUeHHs MO30BY, MOBUHHA OOIPYHTYBATH
NPUYMHUA 3BEPHEHHS 13 3a4BOI0 NPO 3a0e3MeyeHHs MO30BY. 3 MI€I0 METOK Ta 3
ypaxyBaHHSM 3arajpHuX BuUMoOr, nependadeHux cT. 33 ['TIK, 000B’sA3k0oBUM €
NOJAHHS JOKAa3iB HAsSBHOCTI (PaKTUYHWX OOCTaBHH, 3 SAKUMH TIOB’ SI3y€THCSA
3aCTOCYBAHHS MEBHOTO 3aX0/y A0 3a0e3MedYeHHs MOo30By. Y BUPIMICHHI TUTAHHS PO
3a0e3MeueHHs M030BY IOCIOJAPCHKUI Cya Ma€ 3MIACHUTU OLIHKY OOTPYHTOBAHOCTI
JIOBO/IIB 3asIBHUKA 010 HEOOX1THOCTI BXKUTTS BIAMOBIIHUX 3aX0/IIB 3 YPAaXyBAHHIM:

¢ PO3YMHOCTI, OOIPYHTOBAHOCTI 1 aJI€KBAaTHOCTI BUMOT 3asBHUKA II0JIO
3a0e3MeueHHs M030BY;

¢ 3a0e3mneyeHHs 30a71aHCOBAHOCTI IHTEPECIB CTOPIH, a TAKOXK THIINX YYACHHUKIB
CYJIOBOIO ITPOLIECY;

¢ HAsBHOCTI 3B A3KY MDK KOHKPETHHUM 3aXOJO0M J0 3a0€3MeYeHHs MO30BY 1
NPEeIMETOM IMO030BHOI BUMOTH, 30KpEMa, YU CITPOMOXHUHN Takuil 3axij 3a0e3neunTu
(bakTHIHE BUKOHAHHA CyIOBOTO PIICHHS B pa3i 3aI0BOJICHHS TIO30BY;

¢ IMOBIDHOCTI yTPYAHEHHS BHUKOHAHHSA a00 HEBUKOHAHHSA PIIICHHS
TOCIOAAPCHKOTO CYy B pa3l HEBKHUTTS TAKUX 3aXO/I1B;

¢ 3ano0IiraHHs MOPYIIEHHIO Yy 3B’SI3KY 13 BXKHUTTAM TaKUX 3aXOJIB IMpaB Ta
OXOPOHIOBAaHMX 3aKOHOM IHTEPECIB OcCi0, 110 HE € YYaCHHUKAMU AAHOTO CYAOBOTO
IpOILIECY.
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Y pasi BKUTTA 3aX01B 10 3a0€3MeueHHs MO30BY 3 IHIMIATUBU T'OCIIOAAPCHKOTO
CyJly BIATOBIJIHI A1l MalOTh OyTH MOTHBOBAHI 3 YpaXyBaHHAM, 30KpEMa, HABEJICHOTO,
a Tako mnpunucy nyHkry 3 uactuHu apyroi cr. 86 I'TIK. Kimomoranns mpo
3a0e31eueHHs M030By MOKe OYTH MOJAHO TAaKOXK TPETIMH 0CO0aMU, K1 3asBIISIOThH
CaMOCTIfHI BUMOTH Ha MPEIMET CIOPY, OCKUIbKHU Il 0COOM KOPUCTYIOThCS MpaBaMu
no3uBayva y npoteci (uactuna 3 ct. 26 ['TIK).

['ocmomapcbkuM cynmaMm Ciijl MaTh Ha yBasi, 1o HaBeaeHwit B cT. 66 I'TIK
nepesiik ocld, Skl BIOpaBl MOPYIIYBATH MUTAaHHSA MpPO 3a0e3MedyeHHs IO030BY, €
BUYEpNHUM. 3a0e3MeueHHs MO30BY AK 3aci0 3anmo0iraHHAd MOKJIMBUM MOPYIIEHHSAM
MaHOBHX IpPaB YW OXOPOHIOBAHMX 3aKOHOM IHTEpECIB IOPHIANYHOI abo (i3uuHOi
0co0M MO’K€ 3aCTOCOBYBATHUCh AK 32 OCHOBHUM, TaK 1 3a 3yCTPIUHMM I1030BOM Ha
Oyab-sKii cTazli mpolecy, BKIIOYAIOYM TEPeryisl PIIMICHHS, YXBaju, MOCTAaHOBH B
anessitHoMy abo y KacauiifHOMY TOPAJIKY.

[lutanHa mpo 3a0e3redyeHHs MO30BY MOKE BHUPINIYBATHUCA TOCMOAAPCHKUM
CyIoM sk Oe3 MPOBEIECHHS OKPEMOro CyJOBOTrO 3acClJaHHSA, TaK 1 B 3acClaHHI 3
BUKJIMKOM TIPEJCTAaBHUKIB CTOPIH, IHIIMX YYAaCHUKIB CYJIOBOTO TMpPOIECYy 13
3aCIIyXOBYBaHHAM IX JYMKH.

He moxyTh 3a0e3neuyBarucs 3axogaMu, 3a3HaueHuMu B ¢T. 66 TTIK, 1Hmm, kpim
MO30BHUX, BHMOTY (HANpPHKIIAA, TIOB’S3aHI 13 3MIACHEHHSM IOBOPOTY BHKOHAHHS
CYJIOBOT'O PIITIICHHS, 13 3MIHOIO CITOCO0Y Ta MOPSIIKY MOTO BUKOHAHHS TOIIIO).

YMOBOIO 3aCTOCYBaHHS 3axOJIB N0 3a0e3MeueHHsA IM030BY 3a BHUMOTramMu
MaiHOBOTO XapaKkTepy € NOCTaTHhO OOTPYHTOBAHE MPUIYIICHHS, 10 MAHO (B TOMY
YKUCJII TPOILIOBI CYMH, LIHHI TAmepu TOIIO), SIKE € Y BIANOBIJa4Ya HAa MOMEHT
npena’ ABJIEHHS MO30BY JI0 HBOTO, MO€ 3HHUKHYTH, 3MEHIIUTHUCh 32 KUIBKICTIO abo
NOTIPIIMTHUCH 32 SKICTIO HA MOMEHT BUKOHAHHS pliieHHsA. OTke, HaWIOLUIbHIIIE
BUPIIIYBAaTH TMHUTAHHA 3a0€3Me4YeHHs MO30BY HA CTajli MOMEepeNHbOi MIATOTOBKU
cripaBu 110 po3risay (cT. 65 I'TIK).

JlocTatHhO OOTPYHTOBAHUM ISl 320€3MEUYEHHS TI030BY € MIATBEPHKEHA JOKa3aMu
HAsBHICTh (DAKTUIHUX OOCTaBHH, 3 SKUMH TIOB SI3YETHCS 3aCTOCYBAHHS TIEBHOTO BHUIIY
3a0e3mneueHHs mo30By. [Ipo Taki 06cTaBUHU MOKE CBITUMTHA BUMHEHHS BITIOBIIAUEM I,
CHPSIMOBAHMX HA YXWIEHHS BIJI BUKOHAHHS 3000B’S3aHHS MICIISA MPE ABJICHHS BUMOTH
Y TIOJIaHHS TI030BY A0 Cyay (peam3aiis MaiiHa 4d TITOTOBYl i JO WOTo peai3arii,
BUTPAYAHHS KOIITIB HE JUTA 3A1IMCHEHHS PO3PAXYHKIB 3 TO3MBAYEM, YKJIAJIEHHS JOTOBOPIB
NOPYKM YM 3aCTaBU 3a HASBHOCTI HEBUKOHAHOTO CHIPHOTO 3000B’s3aHHA Toino). Came
JIIE TIOCWIAHHS B 3asBl HA TOTEHLINAHY MOMJIMBICTh YXWJIEHHS BIJINOBIAAYa BIJT
BUKOHAHHS CYIOBOTO PpIlIEHHS O€3 HaBEeIeHHA BIANOBIAHOTO OOTPYHTYBAaHHA HE €
JOCTATHBOIO TICTABOO TSI 33J0BOJICHHS BIIMOBIIHOI 3a5BU.

AnekBaTHICTp 3ax0oAy JO 3a0e3MeveHHs TMO30BYy, IO 3aCTOCOBYETHCS
rOCMOAAPCHKUM CYJIOM, BU3HAYAEThCA MOTO BIAMOBITHICTIO BUMOTaM, Ha 3a0e3MeveHHs
SKHX BIH BXKUBAETHCA. OIIHKA TAKO1 BIAMOBITHOCTI 3MIHCHIOETHCS TOCTIOAAPCHKIM CYJIOM,
30KpeMa, 3 ypaxXyBaHHSAM CIIBBIIHOLIEHHA MpaB (IHTEPECY), PO 3aXUCT SKUX MPOCUThH
3a8BHUK, 3 BAPTICTIO MaifHa, HA SIKE€ BUMAraeTbCAd HAKIIAJECHHS apemTy, a00 MaHOBUX
HACJTIKIB 32a00pPOHM BIIMOBIIAU€Bl BUMHSTHY TIEBHI 11
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OO6pani 3axoau 10 3a0e3MeueHHs1 MO30By HE MOBUHHI MAaTH HACIIIKOM TMOBHE
NPUIMHEHHS TOCMOJAPCHKOI AISUNIBHOCTI Cy0’€KTa TOCHOJAPIOBAHHS, SKIIO TakKa
TISUTBHICTh, Y CBOIO YEPry, HE MPU3BOAWTHME O TOTIPHICHHS CTaHy HAJEXKHOTO
BIJIMOB1/IaU€B1 MaifHA UM 3HWKEHHS 1OT0 BApTOCTI.

Krnonoransst mpo 3a0e3neueHHs Mo30By, sIKe paHilie Oyyio BIIXUICHO MOBHICTIO
ab0 yacTKOBO, MOXke OyTH IMOJAAHO BAPYTE, SAKIIO 3MIHUIMCH MEeBHI 00cTaBuHU. ToOTO Ha
3afBM TPO 3a0€3MEYEeHHS TM030BY, B 3a/J0BOJICHHI SKUX OyJ0 BIIMOBJIEHO, HE
MOUIMPIOETHCS 3a00POHA MOBTOPHO 3BEPTATHCH JI0 TOCTIOAAPCHKOTO CY/Ty.

[Ipo 3abe3neueHHs MO30BY TOCHOAAPCHKUN CyJ BHUHOCUTH YXBaly, sKa
HAJCWIAEThCA a00 BUIAETHCSA CTOPOHAM Yy CIIPaBl, IHIIUM YYaCHUKAM CYAOBOIO
npouecy (ct. 87 I'TIK). Haka3z mpo BXUTTS 3axodiB 10 3a0€3MEYeHHsS MO30BY HE
BUJAETHCS. 3a3HAUYE€HA yXBaja 3 ypaxyBaHHSAM MYHKTY 2 4YacTUHU Apyroi ct. 17
3akoHy VYkpainu «lIpo BHKOHaBU€ NPOBAKEHHSA» Ma€ CTAaTyC BHUKOHABUOTO
JOKYMEHTA, a TOMY MOBHUHHA BIAMOBIIATH BUMOTraMm cT. 18 HazBaHOro 3aKoHY, B TOMY
qucii OyTH CKpirieHa repOoBOO MEeYaTKOIO.

Kpim Toro, ct. 106 I'TIK mepenbaueHO MOKIMBICTh OCKapKEHHSA yXBaJl IMPO
3a0e3MeueHHs TO030BY, CKacyBaHHS 3a0e3MeueHHs M030BY. Biarak yxBaiu mpo
BIZIMOBY B 3aJI0BOJICHHI 3asBH Mpo 3a0e3MeueHHs Mo30By ab0 B 3aJ0BOJICHHI
KJIOTIOTAHHA TPO CKAaCyBAaHHA 3axXO[IB J10 3a0€3MEeYeHHs MO30BY OCKAPKEHHIO HE
niaaraoTts. Obuparoun, sKuii caMme 3ax1j 3a0e3MedeHHs M030BY CJIIJI 3aCTOCOBYBATU
y Ti#l UM IHIIA CIIpaBl, TOCMOAAPCHKUI CyJl MOBUHEH BUXOJUTH 3 TAKOTO.

Y 1M030BHOMY TNPOBA/KEHHI MIAJIaHI apeluTy KOIITH CJij OOMEeXyBaTH
PO3MIPOM CYMU MO30BY Ta MOXJIMBUX CYJIOBUX BUTpAT. HakianeHHs rocnogapchbkumM
CYJIOM apellTy Ha paxXyHKH OOp>KHWKA YMHHUM 3aKOHOJABCTBOM HeE mependadeHe,
ajie TOCTIOTAPCHhKUI CyJl BIPaBl HAKIIACTH apeIlT Ha KOIITH, K1 OOMKOBYIOThCSA Ha
paxyHKax y OaHKIBCHKUX a00 B IHIIUX KPEAUTHO-(PIHAHCOBUX yCTAHOBAX, Y MEKax
pO3MIpPY CyM TO30BHUX BHMOT Ta MOJKJIMBHUX CYJOBUX BUTpaT. BigomocTi mpo
HAsBHICTh PAxXYHKIB, iX HOMEpPHM Ta Ha3BH BIANOBIIHUX YCTAHOB, B AKUX BOHHU
BIJIKPUTI, HAJAIOTHCA CYly 3aABHUKOM. 3a MO30BaMH NMPO BU3HAHHS MPABa BJIACHOCTI
(iHmoro pedoBoro mpaea) abo BuUTpeOyBaHHS MaifHa apemT MoXke OyTu JHIle
HAKJIAJeHUI Ha IHAWBIAyaJibHE BU3HAU€HE MaiftHO. B TakoMy pa3l B yxBajl Mpo
3a0e3MeYeHHs MT030BY MAlOTh 3a3HAYATHCS O3HAKH, SKI 1MEHTH(IKYIOTh BIAMOBIIHE
MaiHO Ta BIAPIZHAIOTH MOTO BIJ 1HIIOTO (OJAHOPIAHOTO YW MOAIOHOT0) MaiHa, Ta 3a
HEOOXIHOCTI MICIIe3HaXO/DKeHHS MaikiHa. Tak, apemT Ha MaiHO (hI3MYHOI 0cOOHM —
OIANPUEMIIS MOKe OyTH HAKJIAJIEHO Ha 3arajibHUX IMIJICTaBaX 3a BUHATKOM MaiiHa, Ha
AKe 3TIIHO 3 IUBUIBHUM MPOLECYATbHUM 3aKOHOJABCTBOM YKpaiHM HE MOXe OyTH
3BEPHYTO CTATHEHHA.

VY cnopax moa0 BuTpeOyBaHHS MaiHA B YXBajl MPO HAKJIAJACHHS apelTy Ha
MaiHO OOp’KHUKA TOCTOAAPCHKUN CYJl TOBUHEH YITKO OXapaKTEPU3yBaTH O3HAKH, 32
AKUMU TOW UM 1HIIWI MPeAMET BIAPIZHAETHCA BlA moaioHux. He MoxkHa, Hanmpukiazm,
HAKJIAJaTH apellT Ha aBTOMOOUTh, HE 3a3HAYMBIIN MOT'0 BUAOBUX O3HAK, AEP>KaBHOTO
peecTpaifHoro HoMepa, HOMEpa JBHWITyHa Ta 1H., IO BIAPIBHAIO O came Iiei
aBTOMOOLTb BiA Oyab-sSKOro aBTroMoOuts B3arami. (i BpaxyBaTH, IO BHHOCAYU
yXBaJly Tpo 3a00pOHY BIAMOBIAAYEBl BUMHATUA TMEBHI [ii, TOCHOJAPCHKUNA CYA

159



NOBMHEH TOYHO BHM3HAYMTH, SIKI came J1i 3a00pOHSE€TbCS BUMHATH. [loMuiIkoBUMU
CJIII BU3HABATU YXBAJHU, AKUMU OOpKHUKAM 3a00pPOHAETHCA KOPUCTYBATHCh iX
MaiHOM, SKIIO Yepe3 OCOOJIMBOCTI IIbOTO MailHa KOPHUCTYBAHHS HHM HE TSATHE
3HUILIEHHA a00 3MEHIIEHHS HOT0 IIHHOCTI.

3a HasgBHOCTI MIACTaB JUIsl 3aCTOCYBAaHHSA TAKOrO 3aXOAy M0 3a0e3MeueHHS
MO030BY TOCMONAPCHKUN CyJ MOKe 3a00pOHMTH BHUTpPavyaHHsA MaifHa Ha BJIACHI
noTpeOu, BITUYKEHHS WOro y OyIb-aKUi CrociO, y TOMY YMCII 3MIMCHEHHA THUX YH
IHIIMX TUIaTeXiB a00 mepepaxyBaHHS aBAaHCOM TMEBHUX CyM Tomlo. Akmo 3
ypaxyBaHHsAM OCOOJIMBOCTEW MaiiHa KOPUCTYBAaHHS HUM HE TATHE 3a COOOI0 #oro
3HUIIEHHA a00 3MEHIIEHHA WOro IIHHOCTI, TO HJs 3aJ0BOJIEHHSA 3adBH PO
3a0e3MeueHHs TMO030BY HUIAXOM 3a00pOHU BIJAMOBIIAYEBl KOPUCTYBATHCS TaKUM
MaiHOM TIICTaBH, SIK MPABUIIO, BIICYTHI.

Taki mpaBuia MOBUHHI 3aCTOCOBYBATHUCH 1 JI0 IHIIUX OCI0, SIKUM Ha MIACTaBl
ct. 67 I'TIK (3a00poHsAETHCA BUMHEHHA NI 10A0 mpeaMeTa cnopy. ['ocnogapchkuii
CYIl HE TOBMHEH BXXMBATH TAKMX 3aXOJIB JI0 3a0€3MeUeHHs M030BY, SKI (PaKTHUHO €
TOTOKHUMHU 3a/I0BOJICHHIO 3asBJICHUX MO30BHUX BUMOT, AKIIO MPH IIbOMY CIIpP HE
BUPIIIYETHCA IO CYTI.

BpaxoByroun, 1mo 3a0e3nedeHHs T030BY 3aCTOCOBYETHCA SIK  TapaHTISA
3aJJ0BOJICHHS 3aKOHHMX BHUMOT TO3KMBaYa, OCMOJAPCHKUI Cy/l HE TIOBUHEH CKacOBYBATH
BKHTI 3aXO/TM JI0 BUKOHAHHS PIIIEHHS a00 3MIHH cloco0y HOro BUKOHAHHS, 32 BUHATKOM
BUIAJIKIB, KOJIM MOTpeda y 3a0e3neueHHi Mo30By 3 TUX UM IHIONUX MPUYHMH Bianaia ado
3MIHWJIUCh TMEBHI OOCTaBUHU, IO CHPUYMHWIM 3aCTOCYBAaHHA 3aXOMIB 3a0e3Me4YeHHs
NO30BYy, a00 3a0e3MeveHHs MO30BY MEPEIIKO/HKAE HAIECKHOMY BHUKOHAHHIO CYJIOBOTO
PILIICHHS.

[lutaHHA TPO CKACyBaHHS 3axOJIB 10 3a0e3MeyeHHs MO030BYy MOxke OyTu
PO3IMIISIHYTO TOCTOJAPCHKAM CYIOM 0€3 BHKJIWKY CTOPIH Ta IHIIAX YYaCHUKIB
CYJIOBOTO TIPOLIECY.

§ 2. 3axoau 10 3a0e3mevYeHHsT Ta CKACYBAHHIO M030BY

['ocmomapcbkuii  mpolecyallbHHM ~ KOAEKC  MICTHTh  Tepenik  3acoOiB
3a0e3neuenHs mo3oBy. 3rigHo cT. 67 ['TIK mo3oB 3abe3neuyeThes:

¢ HAKJIQJAHHAM apemry Ha MaiHo abo TpoIIoBlI CYMH, IO HajeXarTb
BIAITOBI1JAYEBI;

4 3a00pOHOIO BIATMOBIAYEB] BUMHATH MEBHI1 I1i;

4 3200pPOHOIO IHITUM 0CO0aM BUMHSATH [li, III0 CTOCYIOTHCS MPEeaMETa CIopy;

¢ 3YNUHEHHSAM CTSATHEHHS Ha MIJCTaBl BUKOHABYOTO JOKYMEHTa a0o 1HIIOrO
JIOKYMEHTA, 3 IKUM CTSTHEHHS 3IMCHIOEThCA Y O€3CIIPHOMY MOPAJIKY;

¢ 3YNUHEHHSIM MPOJAXKy apelITOBAHOIO MaifHa, SKIIO MOJAHO IMO30B IMPO
BU3HAHHS MPaBa BJIACHOCTI HA 1€ MAWHO 1 MPO 3HATTA 3 HHOT'O APEIITY .

[Ipo 3a0e3neueHHs MO30BY BMHOCHUTHCS yXBaja, Ky MO)Ke OyTH OCKap>KEHO.
Ockap>keHHS yXBaJH MPo 3a0€3MeUeHHS MT030BY HE 3YNUHSE il BAKOHAHHS.

He nonyckaerbcs 3abe3meueHHs Mo30BY MIJITXOM 3a00pOHHU:
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¢ TIPOBOJWTH 3arajibH1 300pU akIlOHEpIB ab0 YYaCHHWKIB TOCHOAAPCHKOIO
TOBApPHUCTBA Ta MPUIUMATH HUMH PIIEHHS;

¢ HaJaBaTH EMITEHTOM, PEECTPATOpoM, 30epiradyem, AEMO3UTapPIEM PEECTP
BJIACHUKIB IMEHHUX IIIHHUX Tanepis, 1HGOPMAIIIO MPO aKIIOHEpIB a00 YYaCHHKIB
rOCIOAAPCHhKOr0 TOBAPUCTBA VISl IPOBEICHHS 3arajibHUX 300pIB TOBAPUCTBA,

¢ yyacTl akIloHepiB ab0 YYacCHUKIB Yy 3arajibHuX 300pax TOBApHUCTBA,
BU3HAUEHHS TPABOMOYHOCTI 3arajbHUX 300pIB  aKIIOHEpIB a00 yYaCHHKIB
roCIoAapChbKOro TOBAPUCTBA.

3axonu 10 3abe3nedyeHHs 3AIMCHIOIOTHCS BIAMOBIAHO 10 [HCTpyKIii mpo
NPOBE/ICHHA BUKOHABUMX I, 3aTBEp/UKEHOI Haka3oM MIiHICTEpCTBA FOCTHUIII
VYxpaiaum Ne 74/5 Big 15 rpyanst 1999 p., sika BU3Hauae yMOBH Ta MOPSIOK BUKOHAHHS
pillIeHb CY/IB Ta IHIIUX OpraHiB (MOCagoBUX OCI0) BIAMOBIAHO OO0 3aKOHY YKpaiHH
«I[Ipo BuUKOHABUE MPOBAKEHHS» TA IHIIMX HOPMATUBHO-TIPABOBHUX AKTIB MIJISATAIOTh
NPUMYCOBOMY BUKOHAHHIO B pPa3l HEBUKOHAHHS iX Yy J0OpPOBUIBHOMY TMOPSAKY.
Bignmosimno nmo myHkty 1.1. IHCTpykmii mnpo mnpoBeneHHA BHUKOHABUMX i,
NPUMYCOBE BUKOHAHHS PIICHb JI€PKABHOK BUKOHABYOIO CITYkKOOI0 3A1MCHIOETHCA HA
MiJCTaBl BUKOHABYMX JOKYMEHTIB, BU3HAUeHNX 3akOoHOM YkpaiHu «IIpo BukoHaBue
npoBa/KeHHs» Bix 21 kBiTHA 1999 p. BinmoBigHo A0 1boro 3akoHy Aep>KaBHOIO
BHMKOHABUOIO CITY>KO00I0 MIUTATal0Th BUKOHAHHIO TaKl BUKOHABY1 JIOKYMEHTH:

® BHKOHABYI1 JIMCTH, 1[0 BUAAIOTHCSA CYJaMU, Ta HAKA3HU TOCMOJAAPCHKUX CY/IB,
y TOMY YKCJII Ha MIJCTaBI PIIEHb TPETEHCHKOTO CYY;

® yXBaJIM, TOCTAHOBU CY/IIB Y UMBUIBHUX, TOCMIOJAAPCHKHUX, aJIMIHICTPAaTUBHHUX
Ta KPUMIHAJIbHUX CIPaBaXxX y BUIMAJIKAX, epe10adyeHNX 3aKOHOM;

® CyJIOBI HAKa3W;

® BHKOHABYI HAIMKMCHU HOTAP1yCIB;

® IIOCBIUCHHS KOMICIH MO0 TPYIOBHX CHOPIB, IO BUIAIOTHCSA HA TIJICTaB1
BIJMOBIIHUX PIIIEHB IIUX KOMICIH;

® [0CTAaHOBH OPraHiB (MOCAAOBHUX 0CI0), YIIOBHOBAXEHUX PO3TJISAIATH CIIPABU
PO aaAMIHICTPATHBHI TPABOMOPYIICHHS Y BUIMAJIKAX, Iepe10adyeHX 3aKOHOM;

® DIIICHHS OpraHiB JEp>KaBHOi BIIAJIM, MPUHHATI 3 NHUTaHb BOJIOJIIHHA 1
KOPHUCTYBAHHS KYJIbTOBUMH OYAIBISIMU Ta MAaHHOM;

® [IOCTAHOBHU JIEPKABHOTO BUKOHABIIS MPO CTATHEHHS BUKOHABYOTO 300Dy,
BUTPAT Ha MPOBEJICHHA BUKOHABUUX [IIH Ta HAaKJIAJAeHHS mTpady;

® DIIICHHS 1HIINX OPraHiB AEP>KABHOI BJIAIU Y BUMAAKAX, SIKIIO 33 3aKOHOM iX
BUKOHAHHS MOKJIAJIEHO HA JIepKaBHY BUKOHABYY CITYXKOY;

e pimeHHs €spomelickkoro Cyay 3 TpaB JIOAMHU 3 ypaxyBaHHSIM
ocobnuBocTel, mependaueHux 3akoHOM VYkpaiHu «lIpo BUKOHAHHSA pIlIEHb Ta
3aCTOCYBaHHS NMPAaKTUKK €Bporeiicbkoro Cyay 3 mpas JIOIUHIY.

[HCTpyKIIA TPO MPOBEAEHHS BUKOHABYMX /Il BCTAHOBJIIOE BHUMOTH [0
BUKOHABUYOTO JOKYMEHTA. Y BUKOHABYOMY JOKYMEHTI MOBUHHI OYTH 3a3HAUECHI:

® Ha3Ba JIOKYMEHTA, JlaTa BHaul Ta HakMEeHyBaHHs OpraHy, MocaaoBoi 0coowu,
10 BUJIAJIM BUKOHABYUI TJOKYMEHT;

® jjaTa il HOMep PILIEHHs, 3a IKUM BUJIAaHO BUKOHABUYUH JOKYMEHT;
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® HaliMeHyBaHHS (/151 FOpUAMYHUX 0C10) 200 1M’ (TIPI3BUILE, 1M S Ta MO OATHKOBI
3a MOro HasBHOCTI I (Pi3MUHUX OCI0) cTATyBada 1 OOPXKHUKA, X MICIIE3HAXOHKEHHS
(fopumuuHUX 0c10) abo Micre mpoxuBaHHA ((PI3UUHUX 0c10), 1IeHTU(IKAAHINE KO
cy0’€eKTa rocroapchKoi AISUTBHOCTI CTATyBaua Ta OOp:KHMKA 32 WOro HAsBHOCTI (71
IOPUIMYHAX 0C10), THIUBITyaTbHIH 11eHTU(IKAIIIAHANA HOMEp CTAryBada Ta OOp)KHHKA 32
fioro HassBHOCTI ((pi3MIHMX OCIO — TUIATHUKIB TOJATKIB), a TAKOXK 1HIII BIIOMOCTI, SIKIIIO
BOHM BIJJOMI CYyIy UM IHIIOMY OpraHy, IO BHJAB BHUKOHABUMI JOKYMEHT, SKI
11eHTU(IKYIOTH CTSTyBada Ta OOp)KHUKA Y MOXKYTh CIIPUSTH IIPAMYCOBOMY BUKOHAHHIO,
Takl K Jara 1 MICIC HapOJKEHHS OOp)KHUKA Ta WOro micue podoTH (pismuHMX 0ci0),
MICIIE3HAXOPKEHHS MaiiHa OOp KHHMKA TOIIIO;

® PE30JIFOTUBHA YaCTUHA PIIICHHS;

® nata HaOpaHHs YMHHOCTI PIICHHSM;

® CTPOK IMpeJ’ IBJICHHS BUKOHABUOTO JJOKYMEHTA 10 BUKOHAHHS.

BukoHaBunii 1OKyMEHT Mae OyTH MIANMUCAHUA YHOBHOBAXEHOIO OCOOOI0 1
CKPITUICHUI MeYaTKor. 3aKOHOM MOKYTh OyTH BCTAHOBJIEHI TAKOXK 1HIII JIOAATKOBI
BUMOTH JI0O BHMKOHAaBYMX JOKYMEHTIB. Y pa3l, AKIIO OOpKHUK HE BHUKOHYE
JTOOPOBUTEHO PIIIEHHS Y BCTAHOBJIEHWN BUKOHABIIEM CTPOK, BIAMOBIAHO A0 CT. 24
«[Ipo BUKOHABYE TMPOBAKEHHSA», JEPKABHUN BUKOHABEIb Y)KMBAE 3aXOMIB
NPUMYCOBOTO BUKOHAHHS. 3aX0/IaMU MPUMYCOBOTO BUKOHAHHS PIIIEHb €:

® 3BEPHEHHS CTATHEHHA HA IPOIIOBI KOIITH OOP>KHUKA,

® 3BEPHEHHS CTATHEHHA HA IHII1 BUIM MaiiHa OOpP>KHUKA,

® 3BEPHEHHSA CTATHEHHsA HA 3apoOITHY muiaty (3apoO0ITOK), JTOXOIU, TIEHCIIO,
CTHUTICH/III0 OOPIKHUKA,

® BIJIyYCHHS B OOp)KHHMKA W Tmepegadya CTATYBaueBl TMEBHUX MPEIMETIB,
3a3HAYEHMX Y PILIEHHI;

® BII10paHHs UTHUHH,

® 1HIII 3aX0/I1, Iepea0aYeH] PIIIEHHSM.

Bumoru nep:kaBHOrO BHKOHABI[ IMOJO BUKOHAHHS 3a3HAYeHUX y MyHKTI 1.1.
[HCTpYKIIIi PO MPOBEICHHS BUKOHABYMX JIIH, PIIIeHb € 000B’I3KOBUMH I BCIX OPTaHIB,
oprasizailii, mocagoBux oci0, rpOMAaJIH 1 FOPUAMYHHUX OCI0 HAa TEPUTOPIi YKpaiHu.

[lopsio i3 3a6e3neuennsim NO308y, 20CNOOAPCHKUN KOOEKC SUPIULYE NUMAHHS
npo ckacysanns 3abesznedents nozogy. SIk 3azHadueno B cr. 68 I'TIK nurtanusa mpo
CKAacCyBaHHA 3a0e3MeueHHs1 TM030BY BHUPINIYETHCS TOCMOJAPCHKUM CYAOM, IO
PO3TJIAZIAE CIPaBY, 13 3a3HAYEHHAM PO 1€ B PIIIEHH]I UM YXBajl. 3 IIbOIO NPUBOIY B
nyHkTi 10 mocranoBu Ilnmenymy Bumoro I'ocnomapcekoro Cyny VYkpainu «Ilpo
NesIKI TUTaHHS MPAKTUKU 3aCTOCYBAHHA 3aX0/lIB 10 3a0e3neueHHs mo3oBy» Ne 16 Bia
26 rpynns 2011 p. 3a3HaueHo, 1m0 3a0e3MeUeHHs M030BY 3aCTOCOBYETHCS AK TapaHTIA
3aJI0BOJICHHA 3aKOHHHMX BHUMOI TI03MBaya, TOCTOJAPCHKUNA CyJ HE TMOBUHEH
CKACOBYBAaTH BXXMUTI 3aXOJU JI0 BUKOHAHHS PIMIEHHS abo 3MIHHM Crmoco0y Horo
BUKOHAHHS, 32 BUHATKOM BUIIAJIKIB, KOJIU MOTpeda y 3a0e3MeueHHl MO30BY 3 TUX YU
IHIIMX TPUYUH Bianaia abo 3MIHWIKCH TMEBHI OOCTaBUHU, WIO CHPUYMHUIA
3aCTOCYBaHHS 3axoAlB 3a0e3medeHHs T030BY, a00 3a0e3meueHHs MO30BY
MEPEIIKOKAE HAJIEKHOMY BUKOHAHHIO CYJOBOTO PIIIEHHS.
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[lutaHHs TPO CKacyBaHHSA 3aXOMIB 10 3a0e3NedyeHHs I030BYy MOXe OyTu
PO3IMIISIHYTO TOCTOJAPCHKAM CYJIOM 0O€3 BHWKJIWMKY CTOPIH Ta IHIIUX YYaCHUKIB
CYJIOBOTO TIPOLIECY.

Konmponwhi 3anumanna ma 3a80aHHA 0714 CAMONEPesipKu

B womy nossirae cyTHICTh 3a0€31€UeHHs M030BY ?

Ha3BiTh HOpMATUBHO-MIPABOBI AKTH HA MIJICTAB1 SIKUX 31ACHIOIOTHCS
3aX0/11 3a0€3MeUeHHs TPOBEICHHS BUKOHABYMX 1.

ki 3axoau 10 3a0€3MeueHHs T030BY BXKUBAE CYI ?

HasBiTh nepernik 3aco61B 3a0e3neueHHs M030BY ?

SIkuit HOpMATHBHHIA TOKYMEHT BCTAHOBITIOE TIPOBEJCHHS BUKOHABUMX Ta
BCTAHOBJIFOE BUMOT'H JI0 BUKOHABYOTO JOKYMEHTA ?

Sxuii ICHY€e MOPSAOK PO CKACYBAHHS 3aXO0/IIB 10 3a0€3MeUeHHs MO030BY ?
Sxuii opraH 311ACHIOE 3a0€3MeYeHHs 030BY ?

B ywomy nossirae ckacyBaHHs 3a0€31€UeHHA MO30BY ?

DN NI NI N NI N
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Moay.ans 14

BUPIHIEHHS TOCIIOJAPCBKHX CHHOPIB Y MEPIIINA
IHCTAHIIII

§ 1. BupimeHHsI criopy rocnoapcbKumM cyJI0M.
Ilopsiiok BeeHHsI CYyA0BOI0 3aCiJaHHS

[Ticnst TPUAHSATTA TI030BHOI 3asBM TOCMOAAPCHKUN TPOIECYyaIbHUN  KOJIEKC
BCTAHOBJTIOE 3arajibHUiA CTPOK PO3IJISAY CHpPaBHM B TOCIOAAPCHKOMY CyIIl TMEPIIOi
1HcTaHmii. 3rigHo yactuHu mepmoi crarti 69 ITIK cmip Mae OyTd  BHUpIIIEHO
rOCIOJIAPCHKUM CYJIOM Y CTPOK HE OUTBIIE JTBOX MICSIIB BIJ AHS OJCPKAHHS IMO30BHOI
3as1BU.

Crip npo CTATHEHHS 3a00proBaHOCTI 3a OMPOTECTOBAHMM BEKCEJIEM Mae OyTH
BUPIIIEHO TOCMOJAPCHKUM CYJIOM Yy CTPOK He OUIBIIIE OJHOTO MICSAISA B JIHS
OJIep KaHHsA MTO30BHOI 3a5BU.

Y BUHATKOBUX BHUIAJKAX 3a KIOMOTAHHSIM CTOPOHHM, 3 YpaXyBaHHSIM
0CcOONMBOCTEN PO3IMIISIAY CIOPY, FOCHOJAPCHKUN CYJ YXBAJIOIO MOKE MPOJOBKUTU
CTPOK PO3TJIAAY CIIOPY, ajie He OB K HA T ATHAUSATH JTHIB.

[louaTok CTPOKY BHU3HAUAETHCA [JHEM OJAEpP)KAaHHA TMO30BHOI  3adBU
rocriogapcbkuM cyaom. [lpuitmMmanHA 1 peecTpallisi NpoUeCyaibHUX JOKYMEHTIB Ta
CYJIOBUX CHpaB 3IIACHIOETHCS BIANOBIAHO A0 TyHKTY 2.1 «IIpo 3arBepmxeHHs
[HCTpyKIIIi 3 AUIOBOJACTBA B FOCMOMAPCHKUX CyaX YKpaiHW» 3aTBEPMAKEHOI HAKA30M
HepxaBuoi CynoBoi Anminictpauii Ykpaiau Ne 28 Bin 20 mororo 2013 p., 3rigHO
AKOi MO30BHI 3asBM, alleJIALIiHI, KacallliHl CKapru, CyJIOBl CIIPaBH, a TaKOX 1HIII
JOKYMEHTH 1 MaTepiajid, M0 CTOCYIOThCS PO3MISIAY CIpaB y CyAl, NMpuiiMae Ta
peecTpye B aBTOMATU30BaHIN CUCTEMI KaHUENAPISA Cyay BIAMOBIAHO A0 [lomoskeHHs
PO aBTOMATH30BaHY CHUCTEMY JOKYMEHTO0O0Iry cyay. Ha nokymeHTI, OTpuMaHOMy
BIJl YYACHHMKIB CYyJOBOTO MPOIECY Ta iX MPEACTaBHUKIB O€3MOCEPEeIHbO I Yac
CyJIOBOTO 3acCiJIaHHs, HAKJIAMA€ThCA PE3OJIomisas cyaml (Cyami-IonoBijiava), ska
CKJIamaeThes 31 cmiB «/lo cripaBuy», mANUCy Cynal Ta JaTy. 3a3HAYEHUH TOKYMEHT Y
el ke JIeHb MepeNacThes I PeecTpallli, MmClsi 4oro AOJYYAEThCS A0 MaTepiaiB
cnpasu. [IpuiiMaHHs TOKYMEHTIB 3IMCHIOETHCS MIOJEHHO MPOTATOM PoOOYOro 4acy
KaHLIETSAPIEID Cyay. 3a YCHUM 3BEPHEHHAM OCOo0M, fAKa mojana MpolecyaTbHUN
JOKYMEHT JI0 CyJy, Ha TEPImi CTOPIHIII HAJaHOI HEO KOTIi JOKYMEHTa MPAaIliBHUK
anapary Ccyay, KW MPUIHSAB JOKYMEHT, MPOCTABJISE IITAMII CYy 13 3a3HAYEHHSAM
naty (y pa3l HeoOX1JHOCTI — Yacy) OTpUMaHHs JOKYMEHTa, CBOEi Mmocaau, pI3BHUIa
Ta MIAMUCY 1 MOBEPTAE KOMIIO 0COOI.

BianmoBiganpHu#  mpamiBHUK ~—anapary Cyay |y JI€Hb  HAJIXOJKSHHS
NPOLIECYATBHOTO TOKYMEHTA MepeBIps€ MUTICHICTh KOHBEpTA (TIakeTa), BIAMOBIIHICTD
aZpecyBaHHA, 3 JOTPUMAaHHAM TIpaBUI O€3MeKH PpO3KPUBAE KOHBEPT (IAKET),
nepeBipsi€ BIAMOBIAHICTh BKJIAJAEHb ONMKCY (HASBHICTh MOAATKIB 10 JTOKyMEeHTa). Bin
PO3KpPHUBAE yCl KOHBEPTH (MAKETH ), 32 BUHATKOM THX, 110 MatOTh Hamuc «OcoOucTo»
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a6o rpud cexpetHocTi. KoHBepTH (mMakeTH) 3 BiAMITKOIO «OCOOUCTO» MEPEaarOThCs
anpecatam 0e3 BigkpuBaHHA. KouBepTn (maketw) 3 TpuUdOM CEKPETHOCTI
NEPEeNaloThCs 10 MIAPO3AUTy abo MpalliBHUKA amapary CyAy, SKWil BIAMOBIAAE 3a
PEKMMHO-CEKpEeTHY po0OoTy, 0e3 BiakpuBaHHA. KoHBeptr 3 rpudom «Jlis
CITy’KOO0BOTO KOPUCTYBAHHA» PO3KPHUBAE BIANOBIAAIBHUN TMPALIBHUK, SKUA Mae
NpaBo MpaIoBaTh 3 fokyMeHTamu 3 rpudom «JJCKy.

[ToMMIKOBO JOCTaBIIEHI A0 CYy JOKYMEHTH MEPECUIIAIOThCA aApecary, AKIIO0
Horo Micle3Haxo/UKeHHsT BigoMe, a00 TMOBEPTAIOThCA BIAMPABHUKY pa3oM 13
CYNMPOBITHUM JIMCTOM 3a MIAMKCOM KEPIBHUKA amapary cyay abo BU3HAYEHOI HUM
BIJMOBIJAIBHOI 0COOM y TepMIH He OUThIn AK JaBa aHI. KOHBEpTH (MakeTH), y AKUX
HAIXOAATh JOKYMEHTH, TMPHEAHYIOThCS OO OJEpPKAHUX JOKYMEHTIB. Y pasl
OJlIepKaHHS JOKYMEHTIB y MOILIKOJKEHIN YIMAaKOBII, a TAKOX SKIIO MPH BIIKPUTTI
KOHBEpTa (IMaKeTa) BUABJICHO BIACYTHICTh OyAb-AKOTO TOKYMEHTA 4Yd AO0JATKa 0
HBOTO, TMPO II€ CKJIAJIAEThCA aKT Y JBOX MPUMIPHUKAX, OJUH MPUMIPHUK SKOTO
HAJCWIAETHCA BIANPABHUKY, a IPYTUil JOJAETHCS A0 BXITHUX IOKYMEHTIB.

VY pa3l HaaXOIKEHHS 0 TOCMOJAPCHKOrO CYAY CYIOBOi CIpPaBH OOOB’A3KOBO
NepEBIPAETHCS HAIBHICTD JOJATKIB, BKA3aHUX Y CYMIPOBIIHOMY JIUCTI CYY, 3A1ACHIOETHCS
OMJIAN CTaHy CIpaBU (HASBHICTh TOMIB, MOBHOTA MIJIIMBAHHS MaTepIaiiB CIPABH,
HAsBHICTh OIMCY, BIIMOBIAHICT 3MICTY ONMUCY (DaKTHUHIA HASBHOCTI JIOKYMEHTIB,
HaJISKHICTh OPOPMITEHHS 1 3aCBITUESHHS MIAIMCAMH Ta IIEYATKAMH OTHACY CIIPABH).

Y BUMAnKy BUSBICHHS HEIOJIKIB y (pOpMyBaHHI CyIOBOI CIIpaBU KaHUENSAPIS
Cydy CKJaJa€ akT Mpo CTaH CIpaBu, L0 Hadlimuria a0 cyay, Ta I0Aa€ Horo ao
MaTepiajiiB CpaBu. AKT MIANUCYEThCS TPbOMA MpallIBHUKAMU KAHLEJAPIi, MIAMUCH
3aCBIAUYIOTHCA MeuaTkoro. [Ipo ckiaganHsa akta poOUThCS BIIMITKA B PEECTPALIITHIX
JIOKYMEHTaX.

Peectparis nmporecyanbHUX JTOKYMEHTIB 3IACHIOETHCS IMIJIAXOM BKJIIOUSHHS
JI0 AaBTOMATU30BAHOI CUCTEMH IOKYMEHTOOOITY CYAy TaKUX JAHUX:

1) nara HaAXOMKEHHS 10 CYIY,

2) tHdopMaIlis PO MPEIMET CIIOPY;

3) mpi3Buile (HaliMeHyBaHHA) ocoOM (OpraHy), BiJ SIKOI1 (SKOro) HamINIILIN
JIOKYMEHTH,

4) npi3BUILE MPAIIBHUKA anlapary Cyay, KU 3AIMCHUB peecTparlo;

5) nmaHi mpo CyIIr0, BIIOMOCTI MPO CYIOBUA 301p Ta IHIII JaH1, mepeadadeHi
[looxeHHsIM TPO aBTOMATH30BAaHY CHUCTEMY JOKYMEHTOOOITY Cyay Ta IHIIUMH
HOPMATHUBHO-ITPAaBOBUMU aKTAMH.

Jnga  BXIZHOTO  TPOLIECYATBbHOTO  JOKYMEHTA M 4Yac  peecTparii
ABTOMATU30BaHA CHCTEMa JOKYMEHTOOOITY Cylly T€HEpye peeCTpalliitHUil HOMEp, 110
ABTOMATHUYHO 3aHOCUTHCS [0 PEECTPALIHOI KApTKU. YCl HACTYMHI JOKYMEHTH,
NOB’s3aHI 3 TONEPETHIM, PEECTPYIOThCSA 13 (DIKCAIIE0 HOMEpa TEPBHHHOTO
JTOKyMeHTa. PeectpaniiHuii HOMep BXIJHOTO MPOLECYATbHOTO JTOKYMEHTAa MICTHUTh
HOMEp 3a TMOPSAKOM Y TIOTOYHOMY poOIl, IO (OPMYEThCS aBTOMATH30BAHOIO
CHCTEMOIO aBTOMATUYIHO, Ta uepe3 Apid — pik peectpari (aBi uudpn).

JlonaTkoBl AOKYMEHTH (Mareplajiv), MO0 CTOCYIOTHCS PO3MISIAY KOHKPETHOI
CyIOBOi cCIpaBH, sika nepeOyBae y MPOBAKEHHI CyAy, V TOMY YHCI 3asBU IIPO
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BIJIBIJI, PEECTPYIOTHCA 32 JATOK0, a B pPa3l HAIXO/KEHHS B JIEHb CYJOBOTO PO3TIISAY
CIOpaBM — TaKOX 3a 4YacoM iX Haaxo/xeHHsA. Ha mepmomy apkymil BXIJIHOTO
JOKYMEHTa y TIPaBOMY HIDKHBOMY KyTl a00 BUIBHOMY BIJI TEKCTy MICII
NPOCTABJIAETHCA PEECTPALIMHUN ITAMI, Y SKOMY 3a3HAUAIOTHhCS JaTra peecTparii,
peecTpariiiHuii HoMep, MIAMUC 0CO0H, sIKa 3apeecTpyBana JOKYMEHT.

KoxHiif cynoBiii crnpaBl HAZA€TbCs €AUHUN YHIKAIBHUN HOMeEp, AKUH
(hOpMYyETBHCS aBTOMATH30BAHOKO CUCTEMOIO aBTOMATUYHO B CYJII TIEPIIOi 1HCTAHIIII Ta
3aJIMIIAETHCS HE3MIHHUM HE3aJIe)KHO BIJI MPOXOHKEHHS CIIPaBy B 1HCTaHIAX. Homep
CIpaBU CKJIQJAETHCSA 3 KOAY CyAy Teprnoi 1HCTaHmii (Tpu umdpu), dyepes Apid —
HOMEpa CITPaBH 3a MOPSAIKOM Yy TOTOYHOMY POILIL, Yepe3 apid — poKy peecTpaiii (Bl
mudpu). Hanpuknaa: 901/363/13.

3yCTpIYHUM TIO30BHUM 3asBaM, I1030BaM TPETIX OCI0, SKI 3asABISIFOTH
CaMOCTIfHI BUMOTH Ha TPEIMET CIOpY, 3asBaM IMPO MEPErJIAl CyIOBUX pIIIEHb 32
HOBOBHSIBJIEHUMU OOCTAaBUHAMM MPUCBOIOETHCA HOMEP OCHOBHOI CIpaBH, Y SKIA
BOHM MOJIAHI.

[IporniecyanbHl JOKYMEHTH, BUTOTOBJICHI CYJIOM, TMTOBUHHI MICTUTH BUKITFOUHO
€IVMHUA YHIKQTbHUN HOMEpP, SKUA BIAMOBIAE HOMEPY CHpaBH. 3a3HAYEHHS Ha
MpoIeCyaIbHUX JOKYMEHTaX amneNsaIiiHol, KacamiiftHol 1HCTaHIIH Oyab-sIKUX THIITUX
HOMEpPIB HE JOMYCKAEThCA. Y pa3l CKaCyBaHHS CYAOBOTO PIIIEHHS 3 HANpaBJICHHSAM
CIpaBM HA HOBHWH PO3IJIA Ta y BUMAAKY, KOJIM CIpaBa HaIIHANUIA 3@ MIACYIHICTIO 3
IHIIIOTO CYZy, HOMEP CIPABH 3AIMIIAETHCA HE3MIHHUM. Y pa3l 00'eqHaHHA 3as1B a0o
CIpaB B OAHY CHpaBy 00’ €IHAHI! CIpaBl MPUCBOIOETHCSI HOMEP TIEI CIIPABH, 3asBa y
AKIH 3apeeCTpOBaHA B CY/l MEPIIOIO.

VY peectpariitny KapTKy Ha 00’€qHAHy CHpPaBy BIAMOBIIHO 0 YXBaJIA CYIy
BHOCSITHCS 3aMKUCU TIPO HOMEPH CIPaBH (CIpaB), M0 00’ €AHANN 3 TEPIIOI0 CIPABOIO.
BinmiTka npo 00’€IHaHHA CIIPaBU TaKOK BHOCUTHCS B PEECTPALIIMHY KapTKy CIPaBH
(cipaB), 110 00’ €IHAIIM 3 TIEPIIIOIO CITPABOIO.

SIKIO T/ OTPUMAHHSA TOKYMEHTIB €JIEKTPOHHOIO TOIITO0, (haKCUMUThHAM
3B SI3KOM J0 CYJIy HAIXOJATh Il K JAOKYMEHTH Ha MarnepoBUX HOCIAX, OCTaHHI
NEPeNaoThCcsl 3a TMpU3HAueHHsAM. Ha opuriHam OOKyMEHTa Ha peecTpaliitHoMy
IITaMITl JIOAATKOBO 3a3HAYAETHCS JaTa OJepkaHHA ¢dakcorpamMu (€JIeKTPOHHOTO
MOBITOMJICHHS ).

[loBimOMJIEHHS BIIJIUIEHHA TOIITH TIPO BPYYeHHS abo0 HEBPYYEHHS
NPOLECYATbHOTO JOKYMEHTa YYaCHHKaM CYJIOBOTO TPOLECY PEECTPYIOTHCS B
ABTOMATU30BaHIA CUCTEMI OKYMEHTOOOITY CYy Ta MEePEHarOThCA I MPUETHAHHS
JI0 MaTeplaiiB CIpPaB.

JIOKyMeHTH, 110 HAAIWIUIM 0 CyAy, BUHOCHUTH 3a HOTO MEXI KaTerOpU4YHO
3a00pOHAETHCSA, KPIM HAMpaBJIEHHA iX N0 IHIIOTO Cyay abo IHIIOTO OpraHy y
BUIAJKAX, BUBHAYEHUX 3aKOHOM.

[Ilo cTocyeTbesi CTPOKY PO3TJIAMY CIpPaBH B CYIl MEPIIOi THCTAHIN, CII1T
3BEpHYTH yBary Ha moctaHoBy lInenymy Bumoro I'ocmogapcskoro Cyay Ykpainu
«[Ipo neski MUTaHHSA MPAKTHKUA 3aCTOCYBaHHSA [ 0CMOIAapChbKOTO MPOIECYaTbHOTO
KoAeKkcy Ykpainu cyaamu nepinoi iHcTaHiii» Nel8 Bix 26 rpyans 2011 p. B nyHkTI
3.8 miei IlocTaHoBM 3a3HayeHO, WIO MPOJOBKEHHS TMepeAOAUEHUX YaCTUHAMU

166



nepmoro 1 apyroro cT. 69 ITIK cTpokiB BUpIIIEHHS CHOPY MOXJIMBE JIUIIE Y
BUHATKOBUX BHUMNAJKAX 3a KJIOMOTAHHSIM CTOPOHM 1 HE OUIbINE SIK HA I ATHAIUATH
nHIB (yactuHa Tpetd 1iei ctatTi ['TIK); Axio Take mpoaoBKeHHS 3A1MCHIOETHCS JIBA 1
Outbllie pasiB, CyKymHAa MOro TPUBAIICTh TAKOX HE MOXKE TEePEeBUINYBATU
I’ ATHAAUATH JOHIB. UM € TOW UM 1HIIMI BUIMAJOK BUHATKOBUM, BHPIIIYE CYA 3
ypaxyBaHHSIM KOHKPETHUX OOCTaBUH JAHOI CIpPaBH, B TOMY YHCHI ii CKJIATHOCTI,
KUTBKOCTI YYaCHHUKIB CYJIOBOTO MPOILIECY, 3HAYHOTO 0OCATY JOKa31B, Kl MIIATAIOThH
30MpPaHHIO Ta OIIHIII, TOIIIO.

VYxBajia mpo MPOJOBKEHHS CTPOKY BHPIIMIEHHA CIOPY BUHOCHUTHCS THUM XKe
CKJIQZIOM CYAY, KW pO3IJIAIa€e CIpaBy Mo CyTI.

VY pa3l 3amydeHHS 0 ydacTl y CHpaBl IHIIOTO BiAMoOBigada abo 3aMiHM
HEHAJIE)KHOTO BIAMOBIIAYA PO3IJIAM CHpaBH MOYMHAEThed 3aHOBO (cr. 24 [TIK),
3aHOBO PO3IJISA CIPABU MOYMHAETHCS 1 B pas3l MPUHHATTA MO30BHOI 3asBU TPETHOi
oco0u, AKa 3asBJIsIE CAMOCTIHI BUMOTH Ha MPEAMET CIOpPY, Ta 3MIHU CKIIaay cyay (B
TOMY YHUCII1 3 OTHOOCIOHOT'O Ha KOJIET1aIbHUHM, HABITh SAKIIO 0 CKIJIALy KOJIET1i CY//IIB
BXOJIUTh CYAJdA, AKUH paHilie OJAHOOCOO0BO pO3MIsSAaB JaHY CIpaBy), a OTXKe,
CIIOYATKY MOYMHAETHCA ¥ mepedir cTpoKy BHpimeHHsA cropy. [IpomoBkeHHS 1BbOTO
CTPOKY MOJKJIMBE y MOPSKY 1 3 MIACTaB, 3a3HAUCHUX Yy YacTuH1 TpeTii c¢T. 69 T'TIK.

[IpooBKEHHS CTPOKY PO3IIISIAY CIPABH 3I1ACHIOETHCS TOCMOAAPCHKUM CYIOM
y OyIb-AKHil 3 HABEIEHUX Jajl CrOCO0IB NUISIXOM 3a3HAYEHHS Y BIAMOBLAHIN yXBali:
a) KUIBKOCTI JHIB, Ha SIKUWA MPOJOBKEHO CTPOK, abo 0) meBHOi JaTth, A0 SKOi
IIPOJIOBXKEHO CTPOK (KOO MOke OyTH ¥ JaTa HACTYITHOTO CYAOBOTO 3acCiJIaHHsd), a0o
B) SIK KIJIBKOCTI1 JAHIB, TaK 1 IEBHOI 1aTH, IO SKOi MPOJOBKEHO CTPOK.

[lopsanok BeAeHHS 3aciIaHHs, BIAMOBIAHO A0 yacTuHU mepmoi cr. 75 TTIK
BU3HAUAETHCA CYAJICI0, a B pasl PO3IJIAAy CIpPaBU TpbOMa CYAIAMH — CYAJEIO,
TOJIOBYIOUMM Y 3aCIJJaHHI.

KpiMm TOro, mo meped po3rJAIOM CHOPAaBH CYAAS OrOJIOIIYE CKJIAJ
rOCIOAAPCHKOTO CYAY, P03’ ACHIOE yYaCHUKAM CYJOBOrO TpoLecy iX mpaBa Ta
000OB’sI3KM 1 CHpuUA€ y 3AIMCHEHHI HAJIeKHUX IM TMpaB, CYAAd BIANOBILAHO 0
noctanoBu [Inenymy Bumoro ['ocnogapeskoro Cyay Ykpainu «IIpo geski nutaHHsA
NPAKTUKA 3aCTOCYBaHHA [ 0CMOIAapChKOro MPOLECYATbHOTO KOAEKCY YKpaiHu
cynamu miepmioi 1Hcranuii» Nel8 Big 26 rpynns 2011 p., po3nounHarouu CynoBUNA
PO3TJIsA, MAa€ BCTAHOBHUTH, YU MOBLAOMJIEHI TIPO Yac 1 MICIIE LIbOTO PO3IIIAY 0co0H,
Akl OepyTh Y4acTh y CIIpaBi, ajie He 3’ ABWIUCA Y 3aClJaHHS.

Heob6xiaHo Matu Ha yBasi, 0 PO3IJISLA CIPABH 3a BIACYTHOCTI Oyab-sAKOi 13
CTOpIH, HE TMOBIAOMJICHOI HAJIG)KHMM YMHOM TIPO Yac 1 MICIE 3acCiIaHHs CYyIy, €
0€3yMOBHOIO TIJCTABOIO [UUII CKAaCyBaHHsS PIIIEHHS MICIIEBOr0o abo TIOCTAaHOBH
anessifHoro rocnoaapebkoro cyay (myHkt 2 4. 2 cr. 111-10 I'TIK).

Oco0bu, sx1 6epyTh y4acTh y CIpaBl, BBAKAIOTHCSA MOBIIOMJICHUMH TIPO Yac 1
MICIIE PO3TJISAY CYAOM CIPaBU y pa3l BUKOHAHHA OCTAaHHIM BUMOT YAaCTUHHU TMEPIIOi
cT. 64 Ta ct. 87 I'TIK. V pa3i npucyTHOCTI CTOPOHU a00 1HIIOTO YYaCHUKA CYAO0BOTO
IPOIIECY B CYJIOBOMY 3aClaHHI MPOTOKOJ CYIOBOTO 3aCiIaHH:A, B AKOMY B1J00OpakeH1
BiZOMOCTI Tipo ABKY cTopiH (myHKT 4 4. 2 cr. 81-1 ITIK), € HanexHum
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MIATBEP/OKEHHAM TIOBIJIOMJICHHS TakKoi CTOPOHHM (1HIIOTO YyYaCHHWKA CYyJIOBOTO
IPOLECY) MPO Yac 1 MICLE HACTYITHOTO CYI0OBOTO 3aC1/IaHHA.

3a 3mictom 3a3HaveHoi cT. 64 T'TIK, 30kpema, B pasi AKILO yXBaTy MPO NOPYIIEHHS
NPOBAKEHHS Y crpasl OyJ0 HAAICIAHO 3a HAJEKHOIO afpecoro (TOOTO MOBILIOMIIEHOO
Cydy CTOPOHOIO, a B pa3l HEHaIaHHA CyAy BIONOBLAHOI I1H(OpMAIIi — aapecoro,
3a3HAYCHOI0 B CIMHOMY JEp)KaBHOMY PEECTpPl IOPHIMYHUX OCi0 Ta (PI3UUHUX OCI0 —
MIIMPUEMIIIB), 1 HE TIOBEPHYTO MIANPHUEMCTBOM 3B’ 513Ky a00 MOBEPHYTO 3 MOCUJIAHHAM Ha
BIACYTHICTh (BHOYTTS) aapecaTta, BIAMOBY BII OJCpPXKaHHs, 3aKIHYEHHS CTPOKY
30epiraHHs MOIITOBOTO BIAIMIPABIIEHHS TOIIO, TO BBAXKAETHCS, 10 aJPEcaT MOBIOMIICHUN
npo Yac 1 Miclle pO3IJIiAYy chpaBu cyaoM. Jloka3oM Takoro MOBIAOMJICHHS B pasi
HETOBEPHEHHS YXBAIM MIAIMPUEMCTBOM 3B’ SI3KYy MOXe OyTH ¥ JOIyUeHHid 10 MaTepiaiB
ClpaBM Ta 3aCBUTUCHUH CaMUM CyJOM BHUTAT 3 OQIMIAHOrO cailTy YKpaiHCHKOTO
JEPKABHOTO MIAMPUEMCTBA TOIITOBOTO 3B’S3KY «YKPIOIITa» IIOAO BIICTEKEHHS
NepEeCJIaHHA TIOIITOBUX BUIMPABJICHb, SKUAM MICTUTH IH(OPMAIIO TMPO OTPHUMAHHS
aJipecaTtoM BIJNOBIAHOTO TMOIITOBOTO BIATIPABICHHS, a00 3acBIIYEHA KOIMIS PEECTPY
TIIOIIITOBUX BIIIIPABJICHD CYIy.

3riaHo 13 MyHKTOM 7 yactuHu npyroi cr. 11 3akony Ykpainu «IIpo nepkaBHy
peeCTpariio IOpUINIHUX 0CI0 Ta (I3MYHMX O0CI0 — MITMPHEMIIB Ta TPOMAJICHKUX
dbopmyBaHb», aep:KaBHI OPraHM, y TOMY YMCII CyAu, opranv HarioHanbHOI MOJIimii,
opraHu Ipokyparypu, opranu CioyxOm 0e3neku YKpainu, a TakKoK OpraHd MICIIEBOTO
CaMOBpsAJIyBaHHSA Ta IX MOCaAoOBlI ocoOM O€30IIaTHO OTPUMYIOTH BIJOMOCTI 3
€IMHOTO JEePXKABHOTO PEECTPY 3 METOK 3MIMCHEHHS HHUMH TOBHOBA)KEHb,
BU3HAYCHNX 3aKOHOM, BHUKITIOUHO B €JICKTPOHHIN (hOopMI "epe3 mopTall eJIeKTPOHHHUX
CEpBICIB Yy TOPSAAKY, BU3HaueHOMY MiHicTepcTBOoM roctuiii Ykpainu B [lopsnky
HaJIaHHS BIAOMOCTEH 3 €AMHOTO JEPKaBHOTO PEECTPY.

Y BUMaAKax KOJW yxBaja MpO MOPYUIEHHS MPOBAKEHHS Y CIPaBl HE MOXKE
OyTh Bpyde€HaA CTOPOHI Yy 3B SI3KYy 3 OOMEXKEHHM CTPOKOM PO3IJISAAY, HaJIEKHUM
MIATBEP/KEHHAM TOBIJOMJICHHSI YYAaCHHUKIB CYJIOBOTO TPOIECY MPO Yac Ta MICIE
PO3TJISIy CHpaBH MOKE BBakaTUCsA TenedoHOrpamMa Cyay 3 BIAMITKOIO TIpo i
NPUAHATTS TOCATOBOIO (Cy)00BOIO) 0cobot0 croponu. IIpm 1poMy 3a3HaueHa
yXBaJla HAJICUJIAETHCSI CTOPOHAM B 000B’ I3KOBOMY TMOPSIJIKY.

VY Bumaaky He3 SBJICHHS B 3aClAaHHS TOCMOAAPCHKOTO CyIy MPeACTaBHHUKIB
000x cTopiH a0o0 O/HIEI 3 HUX CIpaBa MOXke OyTH pO3MIsTHYTa 0€3 iX ydacTi, SIKIIO0
HESIBKA TAKUX MPEICTABHUKIB HE MEPEIIKO/IKA€ BUPIIIEHHIO CIIOPY.

['ocnogapcbkuit cya 3 ypaxyBaHHAM OOCTaBMH KOHKPETHOi CIIPaBU MOKeE
BIAXWJIATA JOBOJM YYacHUKA CYJOBOTO TPOLECY — MIANPUEMCTBA, YCTAHOBH,
opraHizaiii, 1HIIOI OPUAUYHOI OCOOM, AEP)KABHOTO UM IHIIOTO OpPraHy Moo
BIAKJIQJIEHHSI PO3MJISIAY CIpPaBU y 3B’S3KY 3 BIACYTHICTIO HOTo MpeacTaBHUKA (3
NPUYYH, OB’ SI3aHUX 3 BIAMYCTKOIO, XBOPOOOIO, CITYKOOBUM BIAPSAKEHHSAM, YUACTIO
B IHIIOMY CYJIOBOMY 3aclIaHHl1 1 T.1.). [Ipu 1ipoMy rocnoiapchkuii cyJ BUXOAHUTH 3
TOTO, L0 Y BIAMOBIAHMX BUMAJKAX TaKUM YUYaCHUK CYJOBOTO TMPOIECY HE
no30aBjIeHH TpaBa 1 MOKJIMBOCTI 3a0€3MeUnTH 32 HEOOXITHOCTI y4acTh Y CYJOBOMY
3aCIJIaHHI 1HIIOTO MPEACTaBHUKA 3T1IHO 3 YaCTUHAMU Mepiioto — i aroro ctT. 28 ['TIK,
3 YHMCJIa AK CBOIX MPAILIBHUKIB, TaK 1 0OcCl0, HE MOB A3aHUX 3 HUM TPYJIOBUMU
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BITHOCMHAMU. HeMOXKITMBICTh TAaKOi 3aMIHU MPEACTABHUKA 1 HEMOKIIUBICTD PO3TIISAY
cripaBu 0e3 ywacTi TpPeACTaBHHUKA IMISATae JOBEACHHIO YYAaCHUKOM CYJIOBOTO
npouecy Ha 3aranbHuX miacrtaBax (crarti 32 — 34 T'TIK), mpuyomy BIACYTHICTH
KOIITIB JiJI1 OIUIATH TMOCJIYT MpPEJACTaBHUKA HE MOXE CBIIUUTU TMPO TMOBAKHICTDH
NPUYMHU HOTO BIJICYTHOCTI B CYJJOBOMY 3aC1/IaHHI.

HesiBka y4acHHKa CyJOBOTO MPOLIECY B CYJIOBE 3aCIAAHHS HE € MIACTABOIO s
CKACyBaHHA CYJOBOTO PIIICHHS, AKIIO YXBaJy, B K1 3a3HAYEHO Yac 1 MICIIE TaKOTO
3aCiJIaHHA, HAAICTIAaHO KWOMY B TOPANKY, 3a3HAUEHOMY Yy I MOCTAaHOBI. Y pasl
He3 ABJIEHHA 0e3 MOBAXKHUX MPUYMH a00 0e3 MOBIIOMIJIEHHS NMPUYHMH B 3aCIIaHHSA
rOCIoOAAPChKOr0 CyAy TNpPEACTaBHMKA TMO3MBaya, SKIIO HOro MNPUCYTHICTH Oyio
BU3HAHO OOOB’S3KOBOIO, CYJS BIPaBl MPUTATTH IMO3WBAYa 0 BIAMOBIIAIBHOCTI,
BcTaHOBIeHOi myHKTOM 5 cT. 83 I'TIK, abo 3amummTu no3oB 6e3 po3risaay (MyHKT 5
q. 1 ct. 81 I'TIK), aGo BxkuTH 000X IIMX 3aX0/1B OAHOYACHO, & TAKOK BUHECTU OKPEMY
yXBay, sk 1e nependaueHo yactTuHoro nepiioro ct. 90 I'TIK.

[Ilo »x @0 mpeacTaBHWKA BIANOBIAAYa, TO Yy pa3l He3 SBICHHS HOTo
NPEICTaBHUKA 32 BUKIIMKOM TOCIOJAPCHKOTO CYJy OCTAaHHIA Ma€ MPaBO BIJKIACTU
posrisan cupasu (ct. 77 I'TIK), BxkuTH 3axoaiB, nepeadauennx myHkrom 5 cr. 83 I'TIK
a6o cr. 90 I'TIK.

Y4acHHUKH CyZOBOTO MPOLIECY, @ TAKOXK IHIII OCOOM, MPUCYTHI B 3aJl CYIOBOTO
3aciaHHs, 3000B’s3aHI  0e33amepeyHO BUKOHYBATH PO3MOPSAHKEHHS TOJIOBYIOYOTO,
JOJEPKYBATUCS B CYJOBOMY 3aClJaHHI BCTAHOBJICHOTO MOPSAKY Ta YTPUMYBATHCA Bl
Oymp-sIKMX [IIif, IO CBIAYaTh MPO SBHY 3HEBAry A0 CyAy a00 BCTAHOBJIGHUX Y CYl
npaBWI. 3a HENoBary JO CYAy BHHHI OCOOM TPUTATYIOTHCS 10 BIIMOBIIAIBHOCTI,
BCTAHOBJIEHOI 3aKOHOM. [ [UTaHHA TIPO MPUTATHEHHA 0COOU JI0 BIAMOBIAIHOCTI 32 TIPOSIB
HETOBAry JI0 Cyly BUPIIIYETHCS CyIOM HETalHO MIC/IA BAMHEHHS TTOPYIIEHHS, Y 3BsI 3KY 3
YKiM y CYJOBOMY 3aClAaHHI 13 PO3IJISAY FOCHOAAPCHKOI CIIPABU OTOJIOIIYETHCSA TIEPEPBA.

§ 2. BupimeHnHs ciopy nNpu HeNmoJaHHI BII3UBY HA M030BHY 3asIBY Ta
BIAKJIAIaHHSA PO3IJISIAy CIIPaBU

['ocnogapcbkuit  mpoliecyalbHUN KOJIEKC BU3HAUAE MOMJIMBICTH PO3IIIALY
CIPaBM y BUMAJKY, SKIIO BIAMOBIIAY HE AaB BIJI3WB HA MO30BHY 3asBY, a TAKOXK KOJIU
HE TMOJIaHO JTOKYMEHTIB, BUTpeOyBaHux rocnomapcbkuM cymoM. Crarrero 75 TTIK
BCTAHOBJICHO, SIKIIIO BIJ3UB HA MO30BHY 3aABY 1 BUTPEOYBaHI rOCIOJAPCHKUM CYAOM
JOKYMEHTH HE IMOJaHO, CIpaBy MOXKe OYyTH PpO3TJSHYTO 3a HAsSBHUMU B HIH
marepiasiamu. 3akoHonasenb B cr. 59 I'TIK wagmaB mpaBo, ane He 3000B’s13aB
BIJIMOBIAYA MICIIA OACePKaHHA YXBAJIM MPO MOPYIIEHHA CIIPABU HAICIIATH:

1) rociogapcbkoMy Cyay — BIJI3MB Ha MO30BHY 3asBY 1 BCl JTOKYMEHTH, IO
MIATBEPIKYIOTh 3allepeYeHHs TPOTHU MO30BY;

2) mo3uBavy, IHIIUM BIAMOBIIAYaM, a TAKOX MPOKYpPOpPY, SKUK Oepe ydacTb B
CyJIOBOMY TPOIIEC], — KOO BII3UBY.

Bim3uB mianmucyeThcs TMOBHOBAXKHOIO 0CO00OI0  BiAmoOBimaua abo Horo
NPEICTAaBHUKOM.
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Bi13uB MOBMHEH MICTUTH: HAMEHYBAHHS MO3MBaYa 1 HOMEP CIPaBU; MOTUBHU
NOBHOrO a00 4YACTKOBOTO BIAXWJIEHHS BHUMOT T[I03MBa4ya 3 TMOCWJIAHHAM Ha
3aKOHOJABCTBO, a TAKOXK JIOKA3M, 10 OOrPYHTOBYIOTh BIIXUJICHHS MO30BHOI BUMOTH;
nepesiiK TOKYMEHTIB Ta IHIIMX JOKa31B, 110 JOJAIOTHCS 10 BIAZUMBY (Y TOMY YHMCII
PO HAAICJIAHHA KOMIN BII3UBY 1 JOJAHUX 0 HbOTO JIOKYMEHTIB MMO3UBAYEBI1, HIIUM
BIJIOB1/1aUaM, IPOKYPOPY).

Jlo BIA3UBY, TIANMKACAHOTO TMPEICTABHUKOM BIAMOBIAAYA, JIOMAETHCS JTOBIPEHICTh
YM HIIWH TOKYMEHT, IO MIITBEPAKY€ MOBHOBAKEHHS MPEICTABHMKA BITIOBIAAYA.

Cya mae mpaBo pO3IJIAHYTH CIOpaBy 3a BIIACYTHOCTI Yy CIpaBl BIA3UBY
BIAMOBIAa4a Ta BUTPEOOBYBAHUX JOKYMEHTIB, OCKUIBKA CIpaBy MOXe OyTu
PO3TJIIHYTO 32 HAsBHUMU B HIA MareplajaMu, MPU LbOMY, LEH MPUIUC CTOCYETHC
JOKYMEHTIB HE TIJIbKU BIAMOBIAAYa, ajie i MO3WBava Ta IHIIMX YYAaCHUKIB CYJIOBOTO
npouecy. Y ToH ke yac, 3akoHomaseub cT. 77 I['TIK HagaB mpaBo rocmnomapcbkomy
CyIy BIIKJIACTH B MeXaX CTPOKIB, BcTaHoByieHUX cT. 69 I'TIK, po3risan cnpasu, Koiu
3a SKMXOCh OOCTaBUH cHip HE MOke OyTH BHPIIIEHO B JaHOMY 3acigaHHl. Takumu
obcTaBUHAMM, 30KpEMA, €:

1) He3’siBIGHHA B 3aCIIaHHA TMPEACTABHUKIB CTOPIH, IHIIUX YYaCHUKIB
CYJIOBOTO TIPOLIECY;

1-1) BUHMKHEHHA TEXHIYHUX MPOOJIEM, 0 YHEMOKJIUBIIOIOTh Y4acTh 0COOU
y CYAOBOMY 3aCiIaHHI B PEKUMI BiICOKOH(EPEHIIli, 32 HATBHOCTI YXBAJIA CyIy PO
TaKy y4acTb, KpIM BHMAIKIB, KOJM BIAMOBIIHO 10 11b0T0 Konekcy cynoBe 3acigaHHs
MO>ke B1IOYTHCS 06€3 ydacTl Takoi 0coOu.

2) HenogaHHS BUTPeOyBaHUX JOKA3IB,

3) HeoOX1THICTh BUTPEOYBAHHS HOBUX JI0OKA31B;

4) 3agydeHHs 0 y4acTl B CIpaBl 1HIIOrO BIAMOBIAAYa, 3aMiHA HEHAJIE)KHOTO
BIJIIOBI1AYA;

5) HeoOX1THICTh 3aMIHU BIABEIEHOTO CYJ1, CYyJI0BOTO €KCIepTa.

[Ipo BiOKIAAEHHS PO3IJIALY CIPaBU BUHOCHTHCS yXBalia, B SIKIA BKa3YIOThCS
4ac 1 MICIIE MPOBEICHHS HACTYITHOTO 3aCIJaHHA.

TakuM 4MHOM, BHUPIIIEHHS CMOPY MPHU HEMOJAHHI BIA3MBY HA MO30BHY 3asBY
Ta BUIKJIAQJAHHS PO3IJISAY CIPaBH, SK OOCTaBUH, IO MEPEIIKOHKAIOTh PO3TIIALY
CIIPaBH, BUPIUIYETHCS CYAOM 3aJI€KHO BIJ KOHKPETHUX OOCTABUH CIPaBU. 30KpeEMa, y
pa3l, fAKIIO MPEACTABHUKHA CTOPIH UM IHIIUX YYaCHUKIB CYJOBOTO IMpPOIECY HE
3’ABWJIACA B CYJOBE 3aClIaHHA, CYAAs MOKE MPUUHATH PIIIEHHS MIOAO PO3TIISLY
CIpaBM 3a iX BIACYTHOCTI, SIKIIIO BBaXKae€, IO HAsBHI y CTpPaBl JOKYMEHTH JOCTATHI
JUISL PO3TIISAY CIPaBH Ta YXBaJIGHHS 3aKOHHOTO 1 OOIPYHTOBAHOTO PIIIEHHS, BIH
MO>K€, HE BIJIKJIAJAI0YW PO3TJISAY CIIPABU, BUPIIIUTH CIIP IO CYTI.

SAkio ¢y 3amyyae 10 y4acTl y CIpaBl 1HIIOTO BIAMOBIIAaYa, 31HCHIOE 3aMIHY
HEeHaJIe)KHOTO BiamoBigada 3rigHo 13 cr. 24 I'TIK, BiH 3000B’A3aHUN BIJKJIACTH
PO3TJIA CHpPaBH, BUXOAAYM 3 HEOOXIAHOCTI 3a0e3MedeHHs MPOIECYaJbHUX IpPaB
3a]Ty9eHuX 0cio.

Cynns mae mpaBo OTOJIOCUTH TMEPEPBY B 3acCiJaHHI B MeKaX BCTAHOBJIEHOTO
CTPOKY BHUPIIIEHHS CIIOPY 3 HACTYITHOIO BKA31BKOIO MPO 1€ B PIIIEHH] a00 yXBaJl.
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[Tpo okpemi oOcTaBUHU, MOB’sI3aHI 13 JOKYMEHTaMH, 3a3HA4aoCs B MOCTAHOBI
[Inenymy Bumoro ["'ocnomapcekoro Cyny Ykpaiau «IIpo cynose pimenHs» Nob Bia
23 6epesns 2012 p., B myHkTi 9.13.2 111€i mOCTaHOBYM 3a3HAYEHO, 110 3a BIICYTHOCTI Y
NO30BHIA 3asBl JAaHUX TMpPO HaliMeHyBaHHA (IM’A) cTAryBada 1 OOpXKHUKA, iX
MICIIE3HAXO/DKeHHS (MiCIe MPOKUBAHHS), 1MeHTU(IKAMIMHNN KOa (1HIWBIIYyaTbHHAMA
11eHTudIKafHI HOMEP) TOIIO HEOOXITHI BIAOMOCTI TOCTIOJAPCHKOMY CYIY CIIiJI
BUTpeOyBaTH y Mo3WBayva 1 BiamoBinaya 3rigHo 3 myHkToMm 4 ct. 65 T'TIK, a cawme:
3000B’s13y€ CTOPOHU, IHII MIAMTPUEMCTBA, YCTAHOBU, OpraHi3allli, Aep»aBHI Ta IHIII
OpraHu, iX MOcaJoBUX OCI0 BMKOHATHU TEBHI [li (3BIPUTH PO3PAXYHKHU, MPOBECTU
OrJISi[ JOKAa3iB y MICI iX 3HAXOHKEHHS TOIIO); BUTpeOye BIl HUX JOKYMEHTH,
BIJIOMOCTI, BUCHOBKHM, HEOOXIJHI JUIsl BUPILIEHHS CIIOPY, Y4 3HAHOMUTHCA 3 TaKUMU
MarepiajaMu 0e3MmocepeIHbO B MICII 1X 3HAXOKEHHS.

Sxmo mo3uBaueM He MoJaHl BUTPeOyBaHI BIJOMOCTI, TOCMOAAPCHKUN CYI
3aJIUIIAE 1MO30B 0€3 po3rJIAay Ha MmicTaBl MyHKTY 5 yactunu nepmoi cr. 81 T'TIK.

§ 3. BizmoBa nmo3uBa4a BiJ M030BY, BUSHAHHSI M1030BY BiJNOBiga4eM,
MHPOBA yroJaa CTOpPiH

OcHOBHI TIporiecyaibHI TIpaBa Ta 000B’sI3KK CTOPIH Bu3HAueHl B c1. 22 I'TIK,
3TIAHO SIKOi CTOPOHU KOPHUCTYIOTHCS PIBHMUMM TpoLECyaTbHUMU npaBaMu. CTarTero
78 I'TIK mo3uBauy HaJaHO MPABO A0 MPUIHATTS PIIIEHHA y CIPaBl BIIMOBUTHUCA B1JI
MO30BY, a BIAMOBIIaYy MPABO BU3HATHU MO30B MOBHICTIO a00 YaCTKOBO, 110 € MPOSBOM
NPUHIIMITY TUCTIO3UTUBHOCTI TOCTIOJAPCHKOTO CYI0UMHCTBA.

3akoHomaBenp 4vactuHO mepmoro cr. 78 T'TIK BcranoBuB, 1m0 BIAMOBA
no3uBavya Bl TO30BY, BH3HAHHS MO30BY BIJANOBIIAYEM 1 YMOBH MHUPOBOI Yrojau
CTOPIH BUKJIAQJAIOTHCA B aIPECOBAHUX TOCMOAAPCHKOMY CYIy TUCbMOBHX 3asBaXx, 110
JTOJIyJaroThCsl 10 cmpaBu. 1[I 3asgBUM MANMMCYIOTHCS BIAMOBIAHO TO3UBAYEM,
BIJIMOB1IaUue€M Yl 000Ma CTOPOHAMHM.

Jlo mpuitHATTS BIIMOBHM MMO3MBAayva Bl MO30BY a00 0 3aTBEPKEHHS MUPOBOI
VIOl CTOPIH TOCMOAAPCHKHMM Cya PO3’ SICHIOE CTOPOHAM HACHIAKKA BIAMOBIIHUX
MpoIeCyaIbHUX I, TEpeBIps€, YW € TOBHOBAXCHHS HA BYMHEHHS IUX OIH Yy
NPEICTaBHUKIB CTOPIH.

MupoBa yroga Moke CTOCYBaTUCA JIMIIE TMpaB 1 OOOB’SA3KIB CTOPIH IIOJO
peaIMETy MO30BY.

[Ipo mpuitHATTA BIIMOBM IO3MBaya BIJ TMO30BY a00 MpPO 3aTBEPIKEHHS
MUPOBOi YrOJd CTOPIH TOCMOAAPCHKUIN CyJ BUHOCUTH yXBally, SIKOIO OJIHOYACHO
NPUIHHSE TIPOBAKEHHS Y CIIPABI.

VY pa3l BU3HaHHS BIANOBIAAYEM MTO30BY I'OCIIONAPCHKUMN Cy1 IPUHAMAE PIIIEHHS PO
3aJI0BOJICHHS TI030BY 3a YMOBH, IIIO JIli BIAIMOBIJaYa HE Cynepeyarh 3aKOHOAABCTBY abo
HE MOPYUIYIOTh MPAB 1 OXOPOHIOBAHMX 3aKOHOM IHTEPECIB HIIUX OCIO.

Y pa3l 3adBM mo3WBada BIlJ T030BY, II03MBA4Y TOBWUHEH 3a3HAYUTH,
BIJIMOBJIIETHCSI BIH B1JI TIO30BY MOBHICTIO a00 YaCTKOBO, 1 AKIIIO YACTKOBO, TO B SKIM
YacTHHI. Y CBOIO UEPry BIJAINOBI/Ia4Y MOBUHEH 3a3HAYMTH, BU3HAE BIH MO30B MOBHICTIO
a00 YacTKOBO, 1 B SIKIi YaCTHHI.
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BiagmoBa mo3uBaua Bia MO30BY, BU3HAHHS TO30BY BIJAMOBIAAYEM, YMOBH
MUPOBOi yroAu MOBHHHI OyTH BHUKJIAACHI B MUCHbMOBHUX 3asBax, IO MOJAIOTHCS HA
aZpecy roCrnoJAapChKOro Cyay NMPUEAHYIOTHCS O MaTeplaiiB CIIPaBH.

Sk 3a3Haueno B myHkTi 20 [HdopmamiitHoro nucra Bumoro ["ociogapcekoro
Cyny VYkpainm «lIpo pgedxkl mnuTaHHA 3acTOCYBaHHSA HOPM [ OcCmogapchKoro
NPOLECYATBHOTO KOJEKCY YKpaiHHU, MOPYIIEHI Y JOMOBIIHUX 3aMKMCKax Mpo poOoTy
rocnomapcbkux cymiB 'y 2007 pomi» Ne 01-8/164 Bim 18 Gepesns 2008 p., Ha
NUTAHHS, SKAU TOPSJOK TOJAHHA 3asB (KIOMOTaHb) MPO 3MIHY IIiJCTaB abo
npeaIMeTy T030BY, 30UTbIIEHHA a00 3MEHIIEHHS PO3MIPY MO30BHUX BUMOT, BIAMOBY
BIJI TI030BY ?, BIAMOBIB, IO BIAMOBIAHO M0 yacTuHHW mepmoi c¢r. 78 I'TIK BimMoBa
No3uBaya BlJ MO30BY BUKIIAJIAETHCSA Y BUTJISAII aIPECOBAHOI OCIIOJAPCHKOMY CYIY
IICEMOBOI 3asiBU.

[Ilo x mo pemrtu 3a3HadYeHUX 3as8B (kimonoTans), To [ TIK He Bu3Hauae, B sKiit
dbopMi — yCHIH 4M MUCEMOBIH — BOHW BUKJIAAarOThCs. OMHAK, BUXOMAYN 3 TOTO, IO
MO30BHA 3asBa MOJAETHCSA JO TOCHOJAPCHKOTO Cyay B MHCbMOBIH dopmi (cT. 54
I'TIK), a 3miHa mijacTaB abo mpeAMETY MO30BY, PO3MIPY MO30BHUX BUMOT O3HAYAIOTh
3MIHY ICTOTHMX CKJIQJJOBUX IO30BY, BIAMOBIAHI 3asBH (KJIOMOTAHHS) TAKOXK MArOTh
NOJIaBaTUCh JIO CYAy B TUCHMOBIH opmi.

SIKI10 KITONMOTaHHA MPO 3MIHY TICTaB a00 MPeIMETy MO30BY, 30UTbIIIEHH a00
3MEHILIEHHA MO30BHUX BUMOT 3asBJIEHO MO3MBa4YeM (HMOro MpPEACTAaBHUKOM) B YCHIN
dopmi, Cyl1 IOBHHEH 3alpPOIIOHYBATH MO3WBAYeBl (MOTO MPEICTaBHUKOBI) BUKIIACTH
Take KJIOMOTAHHS B MUCHMOBIN (Popmi, a SKIIO 1€ HEMOXKIIUBO 3pOOHMTH B JTaHOMY
CyJIOBOMY 3acCiJiaHHI — OTOJIOCHTH TepepBY B 3aciJaHHl a00 BIAKIACTA PO3TIISA
copasu (ct. 77 I'TIK).

Kpim Toro, 3 ornmamy Ha mpumnucu crareid 4-2, 4-3 Ta yacTMH mepuioi —
tpethoi ctarti 22 I'TIK cya mae BXuBaTH 3axO[IB JI0 TOro, 00 yCl YYaCHUKH
CyJIOBOTO TIPOIIECY Mall MOXJIMBICTh OJIEpXKAaTH KOMIi  BIAMOBIAHOI 3asABH
(komoTaHHsA) 200 IHIIMM YUHOM O3HAMOMHUTHCH 3 1i 3MICTOM. 3 IIEI0 METOKO TakKl
KOMli MOXYyTh OyTM BpYuY€HI IHIIUM YYacHUKaM CyAoBoro mpouecy (ix
npeAcTaBHUKaM ) Oe3MocepeHhO B CYAOBOMY 3aciaHH1 (I pO3MUC HA OPUTIHAII
3asBM) a00 HAIIC/IaHI iM MO3WBAYEM IOIITOI0 3 HAJIAHHAM CyIy J10Ka31B HAJICUJIAHHS
Y BCTAHOBJICHUM CYJIOM CTPOK.

VY pasi Koy MopANOK MOJAHHS 3asBU (KJIOMOTAHHS) MPO 3MIHY MiACTaB abo
npeaMETy IMO30BYy, 30UTbINIEHHA a00 3MEHIIEHHSA IMO30BHUX BHMOT, BIIMOBY BIiJ
MO30BY HE OTPUMAHO, TOCMOJAPCHKHUI CYJ PO3TJISIAE MO CYTI MEPBICHO 3asBIIEHI
BUMOTH.

OmauM 13 cnocoO1B BUPIMIEHHS CYAOBOrO CMOPY BHUCTYIAE THCTUTYT MHPOBOI
yroau. Slky B rocogapcbKoMy MpoIeci MOXKHA BU3HAUUTH SIK OJIHY 3 ()OPM TPOSIBY
cBO0OOJM B peaizalii CTOpOHAMM TOCIOAAPCHKOI0 MPOIECY CBOIX IpaB, IO MOXKE
CTOCYBATHUCS JIUIIIE MPaB 1 000B’ A3KIB CTOPIH MO0 MPEAMETY IMO30BY.

3rigno nmyHkTy 3.19 mocranosu Ilnenymy Buimoro rocmomapchkoro cymy
Ykpainu «[Ipo fedkl mNHUTaHHS TNPAKTUKKA 3acTOCYBaHHSA [ ocmoaapchKoro
NPOLECYAIbHOTO KOJIEKCY YKpaiHu cyaamu nepiioi iHetanuii» Ne 18 Big 26 rpyaHs
2011 p., mupoBa yroaa MIAMUCYETHCA OCOOAMU, YIMOBHOBAXKEHUMHU TMPEACTABIIATH
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ctoponu B rocnogapcbkomy cym (ct. 28 ITIK). Tperi ocobu, siki 3asBISIOTH
CaMOCTIHI BUMOTH Ha MPEIMET CIOPY, KOPUCTYIOTHCA yciMa MpaBaMu Mo3uBaya (4.
3 cr. 26 I'TIK) 1, oTxe, BIpaBl yKJIaJAaThd MUPOBI YTOAM HA 3arajibHUX M1JCTaBaXx.

MupoBa yroga mMoxke OyTH yKJIaJieHa 1 CTOCOBHO IEBHOI YAaCTUHM IMO30BHUX
BUMOT. YMOBU MUPOBOi YroJau MarOTh OyTH BUKJIQJCHI YITKO ¥ HEJIBO3HAYHO 3 THUM,
00 HE BUHUKAJIO HESICHOCTI 1 CTIOPIB 3 MPUBOAY ii 3MICTY 1]l YaC BUKOHAHHA.

Cyans mae po3’SICHUTH CTOPOHAM MPOLECyalibHI HACHIJIKK TPUMHHEHHS
NPOBAJKEHHS 31 CIPABU, 3a3HAYMBIIY TIPO 1I€ B YXBAJII.

B yxBam mpo 3aTBEpIKEHHA MHUPOBOI YroIud y PE30JIIOTUBHIA YacTHHI
JMOKJIAJHO ¥ 4YITKO BHKJIQJAIOTBCA ii YMOBH 1 3a3HAUAETHCA MPO MPHUIUHEHHS
npoBakeHHsA y cipasl (myHKT 7 4. 1 cr. 80 I'TIK), a Tako» BUPIMIYIOTHCS MATAHHA,
NOB’513aH1 3 CYJOBHUMH BUTPATaMH y CIpaBl. 3aTBEPKEHHS CYJOM MHUPOBOI YroJu 3
OJTHOYACHUM TMPUNUHEHHSAM MPOBAKEHHA y CIpPaBl € OJHOAKTHOIO (HEPO3PUBHOIO)
MPOIIECYAJTBHOIO JTIEI0 1 HE MOXKE PO3IIIIAATHCS SK JIBA CAMOCTIHHUX aKTH — OKPEMO
1010 3aTBEPAKEHHA MUPOBOI YTO/IU 1 010 TPUITMHEHHS MPOBAKEHHS.

["ocniogapcbkuil Cy He 3aTBEPIKY€E€ MUPOBY YroAy, AKIIO BOHA HE BIJMOBIIAE
3aKOHY, a00 3a CBOiM 3MICTOM BOHAa € TaKOIO, IO HE MO OyTH BHUKOHAHA Y
BIJMOBIAHOCTI 3 ii yMOBaMHM, a00 SKIIO Taka yroja OCTaTOYHO HE BUPILIYE CIIOPY YU
MOXKE€ TPU3BECTH JO BHHMKHEHHA HOBOro crnopy. MwpoBa yroga HE MOXe
BUPIIIYBATH MHUTAHHS MPO MpaBa 1 O0OB’SI3KM CTOPIH, SKI MOXYTh BUHUKHYTH Y
MaiOyTHbOMY, a TaK0X CTOCYBATHCS MpaB 1 OOOB’S3KIB IHIIMX IOPUANYHUX YU
¢di3nuHmX 0ci0, skl He 6epyTh ydyacTi y crpasi abo, Xoua i OepyTh TaKy yJacTb, ajie
HE € YYaCHUKAMH MHPOBOI YroJau. YKJIaJIeHHS MUPOBOi yroAW HEMOXJIMBE 1 B THX
BUIAJKAX, KOJIM TI YM IHIII BIJIHOCHHU OJHO3HAYHO BPETYJIbOBAHI 3aKOHOM 1 HE
MO>KYTh 3MIHIOBATHUCH BOJIEBUSBIICHHSIM CTOPIH.

YMOBM MUPOBOI YrOAM MOBHHHI 0O€3MOCEPETHHO CTOCYBATHUCSA NPEAMETA MO30BY,
10 BHUKJIFOYAE 3a3HAUCHHS B HIM JIIiA, KOIITIB YA MaifHa, SIKI HE BIIHOCATHCS JIO IIOTO
npeaMeTa. Y 3B°S3Ky 3 UM, 30KpeMa, HE MOKYTh BKITIOUATUCS 10 MUPOBOi YTOIU YMOBH
II0/I0 3aCTOCYBAaHHS HEYCTOWKH (1Tpady, TeHl) 32 HEBUKOHAHHS ii YMOB.

Haka3 rocnomapchkoro cyay mpo MpUMYCOBE BUKOHAHHS MUPOBOI YTOIW HE
MOke OyTH BHWAAHO, OCKUIBKHM TMPOBAUKEHHS 31 CIpPaBU MPUIUHEHO. Y pasl X
YXWJICHHA OJHI€I 31 CTOPIH B1J BUKOHAHHS MUPOBOI YrOAM MICIs 3aKIHYEHHS CTPOKY
(HacTaHHS TEPMIHY) BUKOHAHHS HEIO CBOiX 00OB’S3KIB 3 LI€I0 YTOI0IO:

® SKIIO YyXB